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The meeting commenced at 7.00pm.

PRESENT:

Cr J Keogh (Mayor)
Cr P Lockwood

Cr J Mortimore

Cr M Timmers-Leitch
Cr T Holland

Cr L Cooper

Cr D Pearce

Cr N Seymour

Mr T Doyle

Dr | Bell

Mr S Dickson

Mr M Fromberg
Ms T Clark

Mr P McQue

Dobson Ward
Baird Ward
Chandler Ward
Collier Ward
Friberg Ward
Scott Ward
Taylor Ward
Tirhatuan Ward

Chief Executive Officer

Director — Engineering & Infrastructure
Acting Director - City Development
Director — Corporate Services

Director — Community Services

Manager, Governance and Strategy

THE MEETING OPENED WITH A PRAYER, STATEMENT OF ACKNOWLEDGEMENT AND A
STATEMENT OF COMMITMENT

“Knox City Council acknowledges we are on the traditional land of the Wurundjeri and Bunurong
people and pay our respects to elders both past and present.”
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Order of Business

[EEN

Apologies And Requests FOr Leave Of ADSENCE.......uuiiiiiiiiieieeeie ettt e e e e e e e e e e e e annnnees 5
Declarations Of CONflict Of INtEreSt......cooouiiiiiiiiiie e 5
Confirmation Of IMINULES ....ccouiiiiiiiie e s e s e st e s sar e e e e sneees 5
Petitions ANd MEMOIIAIS ..c...ueiiiiiie ettt e e st e e s b e e e e nreeeas 5
20T o Yo k-l 2 VA o TU T ol Lo RSP SRP 6
5.1 Committees and DelEGates........uuiiiiviiiiiiiiieiiiieie e e e e e e e e e e e e e 6
5.2 WaArd ISSUBS....ceiieeeiie ettt ettt e e e e nane 8
City Development Officers’ Reports FOr Consideration..........ccocceivvireeeeeeeeieeeeeeeeeeeeeeccnnnnvneeeeee. 10

6.1 Report of Planning Applications Decided Under Delegation - 1 March to 31 March 2019 .10

6.2 341-347 Dorset ROAd, BaYSWAter .....cieiiieiiieiiieeieeeeeeitiicreieee e e e e e e e e e e e e eeeeesssar e s eeeeeaaees 17
6.3 980 StUd ROAA, ROWNVIIIE .. s e e e e e 32
6.4 48 Murray Crescent, ROWVIllE .........ueneiiiiiiieeeeeeee e 89
6.5 Amendment C173Knox - Fix Up Amendment ........coooociiiiiiiiieeeeeeeee e 112
6.6 Housing Monitoring Program Annual Report for 2018..........eevvveeeeeeeeeieeiceiccieeeeeeeean, 168
6.7 Removal of 2018-19 Animal Registration Late Fee .......ccccvvvriiiiiieiieeieee e, 216
PUBIIC QUESTION TIME ..ttt e e st e e s e e e snaee e eannes 220
Engineering & Infrastructure Officers’ Reports For Consideration..........cccccccviviiiieireieeeeeeennnnnn. 221
8.1 Asset Management POlicy Update.........eeiiiiiiiiiiiiiiiiiieee et e e 221

8.2 Contract 2427 Supply and Installation of Modular Construction - Colchester Reserve &

WallY TEW RESEIVE ..ccii it ettt ettt ettt e e e et e e e e e st ae e e e s s e abteeeeessnnsaaeeaeesnnssaees 246
Community Services Officers’ Reports For Consideration ..........ccccveeeeeeriiiieeeeiiscieeee e esieeeeenn 251
9.1 Knox Regional Sports Park Working GroUpP.........ccoeeeeeeeeeiiiirnriereeeeeeeeeeeeeeeeeseennnnrseeeeeeeens 251
9.2 Knox Active Ageing Advisory Committee - Terms of Reference .........ccccceevveevvnrvvvveennnn.. 260
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10 Corporate Services Officers’ Reports For Consideration ............ooooociiiiiiiiiiieeieee e, 268
10.1 Proposed BUudget 2019-20 .......uuuieiiiiieeeeeeiee e eeccciriirrerr e e e e e e e e e e e e e e s e e eneaa s eaeeareeeaaaaaaaaeeeens 268
10.2 Interaction between Councillors and Staff Policy .........eeeveeiieiiiiiioi e, 377
10.3 Meeting Structures and Delegations ...........uiveiiiiiiiiieiiiiiiee e s e e 383
10.4 Chief Executive Officer Performance Evaluation Committee - Terms of Reference.......... 398
10.5 Outcome of the Collier Ward By-EI€CtION ......cccoviiiiiei et 407
10.6 Collier Ward Councillor - Appointment to COmmIttees.......cccceevurivieeiiiiiiiieee e 412
10.7 SOCial M Plan ....c.eeiiiieeieee et 415
10.8 Financial Performance Report for the Quarter Ended 31 March 2019........cceeveveeeeeeeeennnn. 437
10.9 Minor Grants Program Applications 2018-19 .......ccccvveeeieiieiieeeeeeieiieiinrirrreeeeeeeeeeeeeeeeeeens 462

11 1tems FOr INfOrmMation .....couii i s e e 467
11.1 ICT Capital Works Program REPOIT .......cccuiiieeeieiiieiee ettt eevee e e e e et e e e e e nraae e e e e eanes 467
11.2 Works Report as at L April 2019 ...cooiiviiiiiiieeere e e e e e e e e e e e e e 476
11.3 Assemblies Of COUNCIIONS ......ccoiiiiiiiiiieee e 499

12 Motions For Which Notice Has Previously BEen GiVEN ........ccooovieiiccciiiiiiiiieeeeeee e, 506
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12 UPZENT BUSINESS ..eieieiiiiiiiiiiiiiieie s e e eeeeeeeeteeetetatas s aaaeseseeaaeeaesereeesesesssssaaaaaasesseeaeesesereensesessesnnnnnn 506
L4, UrZeNT BUSINESS cuuuiiiiiiiiiei ittt e ettt s e e e ettt e e s e e eaba s s e e saabaasseesaebaaseeeaaesnaseeeaessan 506
14.2 Call UP EBMS cetiiiiiiiiieee ettt ettt ettt e e s e sttt e e e e e st e e e e s seabeaeeeeessabbbaaeesssssenaeesssnnnes 506

15 QUEStiONS WithOUT NOTICE ....ueiiiiiiiiiiiee ettt e e e e sanee e 506

16 CoNFIdENTIal [EEMS....eeiiieeie ettt e et e e s b e e s b e e e e snreeenans 506
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1 Apologies and Requests for Leave of Absence

Apologies were received from Councillor Gill.

2 Declarations of Conflict of Interest

Nil.

3 Confirmation of Minutes

RESOLUTION

MOVED: Councillor Pearce
SECONDED: Councillor Cooper

Confirmation of Minutes of Ordinary Meeting of Council held on Tuesday 26 March 2019

CARRIED

4 Petitions and Memorials

Nil.
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5 Reports by Councillors

5.1 Committees and Delegates

5.1.1 Councillor Pearce

Councillor Pearce attended the following

e CEO Performance Evaluation Committee
e Rowville Lysterfield Community News Annual Reception

5.1.2 Councillor Holland

Councillor Holland attended the following

e Two ANZAC Day Services
e Victorian Junior Baseball Championships

5.1.3 Councillor Timmers-Leitch

Councillor Timmers-Leitch attended the following

e Hungarian Dance Group 30th Anniversary Dinner

e Knox 3A Quilt and Crafts Show

ANZAC Day Dawn Service at Boronia RSL

Peace and Loyalty Masonic Lodge - ANZAC Day Commemoration Ceremony at Knox War
Memorial

Knox Regional Netball Centre Public Consultation Information Session

Wantirna South Junior Football Club ANZAC Day Medal Presentation

Knox Hockey Working Group

5.1.4 Councillor Mortimore

Councillor Mortimore attended the following

e Opening of the new Basin Community House

5.1.5 Councillor Lockwood

Councillor Lockwood attended the following

e Art and Culture Public Art Committee
e Eastern Affordable Housing Alliance
e Eastern Transport Coalition- Rowville Rail funding
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5.1.6

Knox Multicultural Advisory Committee

Municipal Association Victoria- Metropolitan East Regional Meeting
Citizenship Ceremony

Opening of the new Basin Community House

Fair Park ANZAC game

Millers Homestead Easter Family Day

Suburban Rail Loop Briefing

Boronia RSL ANZAC March and Service

Councillor Keogh

Councillor Keogh attended the following

Citizenship Ceremony

Visiti to Hon Jaala Pulford, Minister for Roads
Opening of the new Basin Community House

Knox Pets in the Park

CEO Performance Evaluation Committee

Sport and Leisure Awards Ranking Committee

Local Government Mayoral Advisory Panel Meeting
Knox Regional Netball Centre

Sod Turning at New Operations Centre

Declaration of the Poll - Collier Ward By-Election
Mayoral Interview with Radio Eastern FM

Green Foot Flicks Film Festival

Interview for Sport and Leisure Awards

Suburban Rail Loop Briefing

The Basin CFA

Breaking the Mould, A Brighter Futures Q&A Panel
100th Birthday Celebration of Knox Resident
Rotary Club of Boronia ANZAC Commemoration for Primary Schools
ANZAC Day Dawn Service at Boronia RSL

Peace and Loyalty Masonic Lodge - ANZAC Day Commemoration Ceremony at Knox War

Memorial
ANZAC Day Commemoration Service at Waterford Park Village
Visit to Alexander Magit Preschool by Hon. Shaun Leane MP

Knox Regional Netball Centre - Public Consultation Information Session

Visit to Rodney Barton MP, Member for Eastern Metropolitan Region
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5.2 Ward Issues

5.2.1 Councillor Holland (FRIBERG WARD)

Councillor Holland attended two ANZAC Day Services in his Ward. Councillor Holland noted there
were amazing attendances at both retirement village events.

Councillor Holland enjoyed attending the Victorian Junior Baseball Championships which were
recently held in his Ward.

5.2.2 Councillor Timmers-Leitch (COLLIER WARD)

Councillor Timmers-Leitch enjoyed four months of door-knocking in Wantirna as part of her
election campaign. Councillor Timmers-Leitch found out about issues affecting the community
including traffic issues and the importance of open space. She is looking forward to hitting the
ground running and working with officers on these issues.

5.2.3 Councillor Mortimore (CHANDLER WARD)

Councillor Mortimore congratulated The Basin Cricket Club who have spent 71 years working to
win a First Class Premiership and finally achieved it this season. Councillor Mortimore noted this
was great work by a great group of people.

Councillor Mortimore attended the Millers Homestead Easter Fun Day and noted that it was
amazing to see so many people enjoying themselves. Councillor Mortimore noted the attendance
indicates great community support and engagement in relation to the use of the building. This day
also highlighted the success of pop-up events and Councillor Mortimore congratulated the Council
staff for their exemplary work.

Councillor Mortimore noted that the Vinayagar Hindu Temple held their annual charity event
through the streets. This is only event of its type held in Australia.

Councillor Mortimore attended the Dawn Service at the Boronia RSL on ANZAC Day and noted it
was great to see a significant number of people marking such an important event in our yearly
calendar.

5.2.4 Councillor Keogh (DOBSON WARD)

Councillor Keogh was pleased to note Federal funding for the Knox Netball Centre, Napoleon Road
Duplication and Dorset Road extension.

Councillor Keogh provided an update on Council’s Municipal Emergency Management Plan
(MEMP) 2019-22, noting it is a critical Council document that identifies and documents the multi-
agency arrangements in place for the prevention of, response to and recovery from emergencies
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affect the Knox Community. Council adopted a revised MEMP Plan in January 2019, which has
since been audited by the Victoria SES.

Councillor Keogh requested John Chaplain and Diana Ferguson from Victoria SES to provide an
update to Council on their Audit of Council’s MEMP Plan.

Mr Chaplain and Ms Ferguson provided an update on the Audit program and congratulated
Council's Emergency Management Team on the quality of the plan and noted Knox Council was
renowned for the quality of its preparations and congratulated Council on having such a strong
team and the outstanding result.

The Deputy Mayor, Councillor Lockwood received a certificate on Council’s behalf.

The Mayor thanked Mr Chaplain and Ms Ferguson, the Victoria SES and the other members of the
Municipal Emergency Management Planning Committee including Victoria Police, the CFA,
Ambulance Victoria, Department of Health and Human Services and Forest Fire Management
Victoria as well as a range of other agencies — and also to the members of Council’s Emergency
Management Team for their excellent work in renewing the Plan.
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6 City Development Officers’ Reports for consideration

6.1 Report of Planning Applications Decided Under Delegation - 1 March to
31 March 2019

SUMMARY: Acting Manager, City Planning & Building, Greg Kent

Details of planning applications considered under delegation are referred for information. Itis
recommended that the items be noted.

RECOMMENDATION

That the planning applications decided under delegation reports (between 1 March to 31 March
2019) be noted.

1.REPORT

Details of planning applications decided under delegation from 1 March to 31 March 2019 are
attached. The applications are summarsied as follows:

Application Type No.
Building & Works: Residential

Other
Subdivision 17
Units 28

Tree Removal / Pruning

Change of Use

8
Single Dwelling 4
2
1

Liquor Licence

TOTAL 68

Report Prepared By: Acting Manager, City Planning & Building, Greg Kent
Report Authorised By: Acting Director, City Development, Paul Dickie
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RESOLUTION

MOVED: Councillor Pearce
SECONDED: Councillor Cooper

That the planning applications decided under delegation reports (between 1 March to 31 March
2019) be noted.

CARRIED
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Knox City Council

Planning Applications Decided by Responsible Officer

1 March 2019 and 31 March 2019

Ward No/ Type Address Description Decision:
Baird 2019/6039 15 Valerie Street Three lot subdivision 22/03/2019
BORONIA VIC 3155 (Approved Unit Site) Approved
Baird 2018/6639 53 Rankin Road Development of an additional 6/03/2019
BORONIA VIC 3155 dwelling (to the rear of the Approved
existing dwelling), two lot
subdivision and associated
vegetation removal.
Baird 2018/6255 1/1 Pinnacle Avenue Development of the land for 28/03/2019
FERNTREE GULLY four dwellings (three double Notice of
VIC 3156 storey and one single storey) Decision
Baird 2018/6588 3 Donald Court Development of the land for 15/03/2019
BORONIA VIC 3155 two double storey dwellings Notice of
and one single storey dwelling  Decision
Baird 2018/6572 8 Stirling Street The construction of two (2) 22/03/2019
FERNTREE GULLY double storey dwellings and Notice of
VIC 3156 one (1) single storey dwelling Decision
Baird 2018/6723 13 Manuka Drive The construction of two single  6/03/2019
FERNTREE GULLY storey dwellings on the land Notice of
VIC 3156 and associated 2 lot Decision
subdivision
Baird 2019/9035 44 Western Road Removal of (one) 1 Eucalyptus 19/03/2019
BORONIA VIC 3155 goniocalyx. Refused
Baird 2019/9045 24 Valerie Street Removal of one (1) Eucalyptus 21/03/2019
BORONIA VIC 3155 macrorhyncha Approved
Baird 2018/6391 15 Pine Crescent Development of the land for 12/03/2019
BORONIA VIC 3155 the construction of four (4) Refused
double storey dwellings
Baird 2018/6596 141 Burke Road The development of the land 6/03/2019
FERNTREE GULLY for a double storey dwellingto  Notice of
VIC 3156 the rear of the existing dwelling Decision
Baird 2018/6446 40 Loretto Avenue Construction of two (2) double  28/03/2019
FERNTREE GULLY storey dwellings Approved
VIC 3156
Baird 2018/6529 11 Donald Court The development of the land 1/03/2019
BORONIA VIC 3155 for three (3) double storey Notice of
dwellings Decision
Chandler 2019/6012 7 Locksley Place Development of the land fora  29/03/2019
THE BASIN VIC 3154 double storey dwelling Approved

12 of 507



2019-04-29 - Ordinary Meeting Of Council

Ward No/ Type Address Description Decision:
Chandler 2018/6212 220 Forest Road Buildings and Works 15/03/2019
BORONIA VIC 3155 (Alteration and additions to Approved
existing dwelling)
Chandler 2019/9036  2/47 Arcadia Avenue Removal of one (1) Melaleuca  18/03/2019
THE BASIN VIC 3154 styphelioides Refused
Chandler 2019/6041 2 Marie Street Removal of one (1) Eucalyptus  6/03/2019
BORONIA VIC 3155 radiata and the Pruing of one Approved
(1) Eucalyptus leucoxylon
Chandler 2019/9042 1 Clover Court Remove one(1) 12/03/2019
BORONIA VIC 3155 Chamaecyparis lawsoniana Approved
Chandler 2019/6047 158 Albert Avenue 2 lot subdivision (AUS) 27/03/2019
BORONIA VIC 3155 Approved
Chandler 2019/6009 14 Norman Street Gable roof colorbond shed 27/03/2019
THE BASIN VIC 3154 Approved
Chandler 2018/6739 5 Army Road Buildings and Works - 19/03/2019
BORONIA VIC 3155 Extension to existing dwelling Approved
and associated garage
Chandler 2019/9034 54 Landscape Drive Removal of one (1) Eucalyptus  6/03/2019
BORONIA VIC 3155 Radiata Approved
Chandler 2018/6555 2/61 Stewart Street Re-align the boundaries 1/03/2019
BORONIA VIC 3155 between Lots 2 and common  Approved
property
Chandler 2018/6747 44 Toorak Avenue Development of the land fora  29/03/2019
THE BASIN VIC 3154 double storey dwelling Approved
Chandler 2019/9500 6B Doongalla Road Verandah with store under 27/03/2019
THE BASIN VIC 3154 Approved
Chandler 2018/6210 310 Dorset Road Development of the land for 5/03/2019
BORONIA VIC 3155 two double storey dwellings, Notice of
alter access to a Road Zone, Decision
and vegetation removal
Collier 2018/6601 61 Kingloch Parade The development of the land 21/03/2019
WANTIRNA VIC 3152 for a double storey dwellingto  Notice of
the rear of the existing dwelling Decision
Collier 2019/9501 11 Attenborough Two lot subdivision 21/03/2019
Square Approved
WANTIRNA VIC 3152
Collier 2019/6026 419 Mountain Highway  The construction of two (2) 27/03/2019
WANTIRNA VIC 3152 double storey dwellings and Notice of
alteration of access to a road Decision

zone category 1
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Ward No/ Type Address Description Decision:

Collier 2018/6378 11 Alkira Court Development of the land for 1/03/2019
WANTIRNA VIC 3152 two (2) double storey dwellings Approved

Collier 2019/6079 1 Karen Court Two lot subdivision (Approved  21/03/2019
WANTIRNA VIC 3152 Unit Site) Approved

Dinsdale  2018/6498 24 John Street Two lot subdivision 1/03/2019
BAYSWATER VIC Approved
3153

Dinsdale  2019/6014 259 Stud Road Seven lot subdivision 21/03/2019
WANTIRNA SOUTH (Approved Unit Site) Approved
VIC 3152

Dinsdale  2017/6797 36 Orange Grove The construction of three (3) 12/03/2019
BAYSWATER VIC double storey dwellings on the  Refused
3153 land

Dinsdale @ 2018/6586 7 Moonah Road Development of the land for 12/03/2019
WANTIRNA SOUTH two (2) double storey dwellings Approved
VIC 3152

Dinsdale = 2019/9039 411 Boronia Road 2 lot subdivision 15/03/2019
BAYSWATER VIC Approved
3153

Dinsdale  2018/6641 62 Ireland Avenue Development of the land for 12/03/2019
WANTIRNA SOUTH two (2) double storey dwellings Approved
VIC 3152

Dinsdale  2018/6657  9/23 Wadhurst Drive Change of use (Storage and 27/03/2019
BORONIA VIC 3155 Sale of Motor Vehicles) Approved

Dinsdale  2018/6688 75 Stud Road Alterations and extension to 27/03/2019
BAYSWATER VIC existing restaurant, liquor Notice of
3153 licence and reduction in car Decision

parking

Dinsdale  2019/6091 2 Saxby Court Two Lot Subdivision 19/03/2019
WANTIRNA SOUTH (Approved Unit Development)  Approved
VIC 3152

Dinsdale @ 2018/6296 13 Neal Street Development of the land for 15/03/2019
BAYSWATER VIC two (2) double storey dwellings Approved
3153 and a two lot subdivision

Dobson 2019/6084 13 Blackwood Park Two lot subdivision (Approved  19/03/2019
Road Unit Site) Approved
FERNTREE GULLY
VIC 3156

Dobson 2018/6472 25 Butlers Road The construction of a single 19/03/2019
FERNTREE GULLY dwelling and shed on the lot Approved
VIC 3156

Dobson 2018/6248 1127 Burwood Use and development of child  26/03/2019
Highway care centre, associated Approved

FERNTREE GULLY
VIC 3156

vegetation removal and
altering access to a Category
1 Road
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Ward No/ Type Address Description Decision:

Dobson 2019/9033 5 Butlers Road Removal of one (1) Grevillia 7/03/2019
FERNTREE GULLY robusta Approved
VIC 3156

Dobson 2018/6635 97 Glenfern Road Development of the land for a 19/03/2019
FERNTREE GULLY double storey dwelling to the Notice of
VIC 3156 rear of the existing dwelling Decision

and alteration of access to a
road in Road Zone category 1

Dobson 2019/6020 43 Veronica Street The development of the land 27/03/2019
FERNTREE GULLY for a single storey dwelling Approved
VIC 3156

Dobson 2019/6070 6 Nathan Street Two lot subdivision (Approved  1/03/2019
FERNTREE GULLY Unit Site) Approved
VIC 3156

Friberg 2019/6078 19 Mountain Gate Two lot subdivision (Approved  21/03/2019
Drive Unit Site) Approved
FERNTREE GULLY
VIC 3156

Friberg 2019/9023 26 St Laurent Rise Verandah 5/03/2019
KNOXFIELD VIC Approved
3180

Friberg 2018/6573 28 Coromandel Development of the land for 29/03/2019
Crescent South two double and one single Notice of Decision
KNOXFIELD VIC storey dwelling (Total three
3180 dwellings)

Friberg 2018/6584 72 Adele Avenue Development of the land for 27/03/2019
FERNTREE GULLY two (2) double storey dwellings Notice of
VIC 3156 Decision

Friberg 2018/6337 68 Harley Street North  Development of the land for 27/03/2019
KNOXFIELD VIC three (3) double storey Refused
3180 dwellings

Friberg 2018/6630 91 O'Connor Road Development of the land of 14/03/2019
KNOXFIELD VIC one (1) double storey and one  Approved
3180 (1) single storey dwelling

Friberg 2019/9043 84 Harley Street North  Two lot subdivision 12/03/2019
KNOXFIELD VIC Approved
3180

Scott 2018/6098 51 and 53 Coromandel Development of the land for six 1/03/2019
Crescent (6) dwellings (4 double storey,  Approved
KNOXFIELD VIC 2 single storey) and vegetation
3180 removal

Scott 2019/6001 446 Burwood Highway  Liquor licence 27/03/2019
WANTIRNA SOUTH Approved
VIC 3152
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Ward No/ Type Address Description Decision:
Scott 2016/6810  77-81 Argyle Way To vest road R1 to Council and  6/03/2019
WANTIRNA SOUTH formally update the residual Approved
VIC 3152 parcel
Scott 2019/6000 49 Coromandel Construction of two (2) single 29/03/2019
Crescent storey dwellings Approved
KNOXFIELD VIC
3180
Scott 2019/6115 448 Scoresby Road Two (2) lot subdivision 27/03/2019
FERNTREE GULLY (approved unit development) Approved
VIC 3156
Scott 2018/6500 4 Azalea Court The development of a double 19/03/2019
KNOXFIELD VIC storey dwelling to the rear of Refused
3180 the existing dwelling
Taylor 2019/9038 2 Tamboon Drive 2 lot subdivision 6/03/2019
ROWVILLE VIC 3178 Approved
Taylor 2018/6706 13 Silkwood Way The construction of a second 28/03/2019
ROWVILLE VIC 3178 dwelling to the rear of the Notice of
existing dwelling Decision
Tirhatuan  2019/9502  19/1470 Ferntree Gully Mezzanine Floor 26/03/2019
Road Approved
KNOXFIELD VIC
3180
Tirhatuan 2018/6541 8 Lidgate Avenue The construction of a double 13/03/2019
ROWVILLE VIC 3178 storey dwelling to the rear of Approved
the existing dwelling
Tirhatuan 2018/6727 9 Denham Court Construction of one double 27/03/2019
SCORESBY VIC storey and one single storey Notice of
3179 dwelling on the land Decision
Tirhatuan 2019/6044  899R and RESERVE Subdivision to create Lot A, 6/03/2019
Wellington Road removal of reservation from Notice of
ROWVILLE VIC 3178 Drainage Reserve on LP Decision
209223G, removal of
reservation from Reserve No 1
on LP 215334M and removal
of all drainage easements set
outin LP 209223G and
LP215334M from the land in
PS830610S
Tirhatuan  2019/9040 127 Seebeck Road removal of one (1) Eucalyptus  19/03/2019
ROWVILLE VIC 3178 bicostata Approved
Tirhatuan  2019/6028  Stud Park SC Buildings and works - 14/03/2019
(Woolworths) Pedestrian ramp Approved
1PS/1101 Stud Road
ROWVILLE VIC 3178
Total: 68
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6.2 341-347 Dorset Road, Bayswater

SUMMARY: Senior Planner, Simon lisley
Proposal to end Section 173 Agreement $S445106Q at 341-347 Dorset Road, Bayswater

RECOMMENDATION
That Council agree to end Section 173 Agreement $445106Q at 341-347 Dorset Road, Bayswater.

1. INTRODUCTION

A proposal has been lodged with Council to end Section 173 Agreement S445106Q at 341-347
Dorset Road, Bayswater.

The proposal is being reported to Council in accordance with the Planning Instrument of
Delegation.

The application to end the agreement is considered acceptable, as the original owners who
entered into the agreement have closed the business and sold the property. The obligations
within the agreement have either been satisfied, or not considered relevant as the use referred to
in the agreement has ceased. Any new uses requiring further planning permit approval may be
subject to new obligations on any permit issued, if determined to be necessary as part of that
process.

2. DISCUSSION

Section 173 Agreement S445106Q is registered on each copy of title and was required by Planning
Permit No. 60/59/29, which was issued 13 September 1989. The agreement states that the owner
shall;

e Only develop the land in accordance with the planning approvals issued for the land in
accordance with an approved overall development plan.

e Maintain garden area setbacks and landscaping in accordance with the landscaping plan.

e Have external walls of brick facing the southern residential area.

e Replace front fencing at owners cost.

e Create a road on title.

e Construct the road pavement in the newly created road.

e Limit types of security alarms.

e Limit types of site lighting.

e Restrict access only to Dorset Road.

The application to end Section 173 Agreement S445106Q has been made so that the agreement
does not limit future development on the land.

It is considered that:
e The obligations of the agreement are either considered satisfied or redundant as the business

referred to in the agreement (Boronia Marine) has ceased to operate and the land is currently
unoccupied.
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e Due to the Industrial Zoning of the land, the planning approval will be required to develop the
land.

e Council can assess the merits of any future proposal in a new planning permit application and
determine if similar conditions or an agreement is required as part of the planning process.

A thorough assessment of the planning application is detailed in Attachment 1 with the Site Plans
and Application documents shown in Attachment 2.

3. CONSULTATION

Pursuant to Sections 178(2)b of the Planning and Environment Act 1987, the application was
advertised by way of a sign at the front of the site and notices sent to adjoining property
owners/occupiers. No objections were received.

4. ENVIRONMENTAL/AMENITY ISSUES

There are no significant environmental impacts or amenity issues associated with the proposal. A
thorough assessment of the application against environmental and amenity considerations can be
found at Section 4 of the officer’s report at Attachment 1.

5. FINANCIAL & ECONOMIC IMPLICATIONS

There are no financial or economic implications associated with the proposal for Council.

6. SOCIAL IMPLICATIONS

There are no significant social implications associated with this application. A thorough
assessment of the application against all relevant considerations of the Knox Planning Scheme can
be found at Section 4 of the Officer’s Report at Attachment 1.

7. RELEVANCE TO KNOX COMMUNITY AND COUNCIL PLAN 2017-2021

Goal 5 — We have a strong regional economy, local employment and learning opportunities

Strategy 5.1 - Attract new investment to Knox and support the development of existing local
businesses, with a particular focus on Advanced Manufacturing, Health, Ageing and Business
Services sectors

8. CONFLICT OF INTEREST

Under section 80c of the Local Government Act 1989 officers providing advice to Council must
disclose any interests, including the type of interest.

Author — Senior Planner, Simon llsley - In providing this advice as the Author, | have no disclosable
interests in this report.

Officer Responsible — Acting Director, City Development, Paul Dickie, - In providing this advice as
the Officer Responsible, | have no disclosable interests in this report.
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9. CONCLUSION

The request to end Section 173 Agreement S445106Q will allow Council to consider new
applications for redevelopment or use of the land.

Future development of the site will be subject to a planning process, ensuring that potential
impacts on adjoining properties can be considered.

It is considered that ending the agreement will not disadvantage any person. It is therefore
recommended that Council support the application and agree to end the agreement.

10. CONFIDENTIALITY

There are no items of a confidential nature in this report.

Report Prepared By: Senior Planner, Simon lisley

Report Authorised By:  Acting Director City Development, Paul Dickie

Attachments
1.  Attachment 1 - Council Report - 341-347 Dorset Rd Boronia [6.2.1]
2.  Attachment 2 - Council Attachments - 341-347 Dorset Rd Boronia [6.2.2]

RESOLUTION

MOVED: Councillor Lockwood
SECONDED: Councillor Pearce

That Council agree to end Section 173 Agreement S445106Q at 341-347 Dorset Road, Bayswater.

CARRIED

19 of 507



2019-04-29 - Ordinary Meeting Of Council Attachment 6.2.1

Proposal to end Section 173 Agreement S445106Q at 341-347 Dorset
Road, Bayswater

1. Summary:

Subject Site: 341 - 347 Dorset Road, BAYSWATER

Proposed Development: Proposal to end Section 173 Agreement S445106Q
Existing Land Use: Unoccupied building and vacant land

Site Area: 12,8232

Planning Scheme Controls: Industrial Zone - Schedule 1, Special Building Overlay
Application Received: 26 November 2018

Number of Objections: Nil

PCC Meeting: Not Applicable

Ward: Baird

2. Purpose

The purpose of this report is to provide Councillors with the Council Planning Officer's assessment of the proposal to
end Section 173 Agreement S445106Q to assist in making a decision on the application. It should be read in
conjunction with the other attachments.

2. Background
2.1 Subject Site and Surrounds
The location of the subject site and surrounds is shown in Attachment 2.

e The subject site comprises of two allotments located on the western side of Dorset Road, Bayswater and was
previously occupied by Boronia Marine.

e The subject site is irregular in shape with a combined site area of 12,823m? and an approximate fall of 10
metres from east to west (front to rear).

e The subject site is located within an established industrial area to the north and west, and residential
properties to the south and east (opposite side of Dorset Road).

e Vehicle access consists of two vehicle crossings to Dorset Road and one vehicle access onto the service lane.

2.2 History

e Section 173 Agreement S445106Q is registered on each copy of title and was required by Planning Permit
No. 60/59/29. The agreement states that the owner shall;
. Only develop the land in accordance with the planning approvals issued for the land in accordance
with an approved overall development plan.
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Attachment 1

° Maintain garden area setbacks and landscaping in accordance with the landscaping plan.
. Have external walls of brick facing the southern residential area.

. Replace front fencing at owners cost.

. Create a road on title.

. Construct the road pavement in the newly created road.

° Limit types of security alarms

e Council is currently considering planning application P/2018/6894, which is proposing a 900 seat place of
worship on the subject site, the demolition of existing buildings on the land and construction of a new
building in the southern section of the site. In addition, 213 associated car spaces located in the northern
section of the site. This application is being assessed separately to the removal of the covenant request, on
its own merits.

2.3 The Proposal

The proposal seeks permission to end the Section 173 Agreement S445106Q, pursuant to Section 178 of the Planning
and Environment Act (1987). The requirements of this agreement are either satisfied, or not applicable as the use
allowed by the permit in which the agreement was required is no longer in operation.

3. Consultation

3.1 Advertising

Pursuant to Section 178(2)b of the Planning and Environment Act 1987, the application was advertised by way of a
sign at the front of the site and notices sent to adjoining property owners/occupiers. No objections were received.

3.2 Referrals

The application was not required to be referred.

4, Discussion

This section considers the proposal in the context of the Knox Planning Scheme and Section 178B of the Planning and
Environment Act (1987).

4.1 Zoning and Overlays
4.1.1 Zone

The site is located within the Industrial Zone - Schedule 1.
The ending of a Section 173 Agreement does not trigger a permit in the Industrial 1 Zone.

Any future development of the land will require further permit approval.

4.1.2 Overlays

The site is located with a Special Building Overlay.

The ending of a Section 173 Agreement does not trigger a permit in the Special Building Overlay.
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Attachment 1

4.2 Policy Consideration: State and Local Planning Policy Framework

The State and Local Planning Policy Frameworks doesn’t contain policies relevant to the consideration of an
application to end a Section 173 Agreement.

Any future development of the land will be subject to a permit process, and any application will have to satisfactorily
respond to state and local policies.

4.3 Section 178A of the Planning and Environment Act 1987

Section 178A of the Planning and Environment Act 1987 stipulates that an owner of land, or a person who has
entered into an agreement under section 173 in anticipation of becoming the owner of the land, may apply to the
responsible authority for agreement to a proposal to amend an agreement in respect of that land; or to end an
agreement in respect of that land, wholly or in part or as to any part of that land. Council Officers have agreed to the
general principals of the removal of the Section 173 Agreement, and therefore the application can be further
considered.

4.4 Section 178B(2) of the Planning and Environment Act 1987

Section 178B(2) of the Planning and Environment Act 1987 stipulates the matters that Council must consider when
determining an application to end a Section 173 Agreement. These matters are:

a) The purpose of the agreement

e The purpose of the agreement was to secure the development outcome sought through Planning Permit
60/59/29 and to construct a section of road. The development approved by Planning Permit 60/59/29 will
be demolished to make way for a new development currently being considered by Council. The road has
been constructed and any of the remaining requirements are no longer current as the site has been vacated
by the previous occupiers. Any future development of the site will require a planning permit under the
Industrial 1 Zone that affects the site.

b) Whether and why the agreement is no longer required

e The original owners who entered into the agreement have closed their business and sold the property. The
obligations within the agreement have either been satisfied, or are not considered relevant as the use
referred to in the agreement has ceased.

c) Whether the ending of the agreement would disadvantage any person, whether or not a party to the agreement

e The only parties to the agreement are the current land owner and Knox City Council. It is considered that
there are no other persons who would be disadvantaged by the ending of this agreement. It should also be
noted that Council sent letters to owners and occupiers all adjoining properties notifying them of the
proposed removal of the Section 173 Agreement, and Council received no responses.

d) The reasons why the responsible authority entered into the agreement

e The reason Council entered into the agreement was to ensure the development was carried out and
completed in accordance with the requirements of Planning Permit 60/59/29. All of these obligations were
satisfactorily carried out on the site.
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e) Anyrelevant permit or other requirements the land is subject to under the Subdivision Act 1988

e There are no other requirements relevant to the consideration of this application.
f)  Any other prescribed matter

e There are no other prescribed matters relevant to the consideration of this application.

5. Conclusion

The proposal to end Section 173 Agreement S445106Q will allow Council to consider new applications for
redevelopment or use of the land.

The obligations of the Section 173 Agreement were relevant to the previous use of the site and the ending of
the agreement will not enable a land owner to further develop the site without planning approval.

It is considered that ending the agreement from the land will not disadvantage any person.

It is therefore recommended that Council end Section 173 Agreement $S445106Q affecting the land at 341-347
Dorset Road, Bayswater and approve the application to end the agreement for registration at the Land Registry.
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Attachment 6.2.2

ATTACHMENT 2
Property
Address 341-347 Dorset Road,
BAYSWATER

Application P/2018/6693
Number

Description Application to end
Section 173 Agreement

Ward Baird

LEGEND:
. Title Boundary
A" Road Boundaries
City Boundary
M Buz Route
Reserves
Commercial Areas
B Tertiary Schools
Primary Schools
Secondary Schools
P-12 School
Bus Stops
Objector
Urit Development

Subject Property

PPee®

Petition

s

Scale: 1:3000

DISCLAIMER:

Roads and Title Boundaries - State of Victoria, Knox City Council

Planning Scheme Information - DPCD, Knox City Council

Aerial Photography - AAM (Flown January 2013 — unless otherwise stated)
Melbourne Water Drainage Information - Melbourne Water

1. Whilst every endeavor has been made to ensure that the mapping information is current and accurate, no responsibility or liability is taken by Knox City Council or any of the above organizations in respect to inaccuracy, errors, omissions or for actions based on this

information.

2. Planning information should be used only as a means of preliminary investigation. For accurate overlay information please obtain a Planning Certificate from the Department of Infrastructure.

3. This print contains information from Vicmap Property (Copyright State of Victoria). The State of Victoria does not warrant the accuracy or completeness of information in this product. Any person using or relying on this information does so on the basis that the

State of Victoria shall bear no responsibility or liability whatsoever for any errors, faults, defects or omissions in the information.

4. Drainage and flood extent information has been provided to Council on a yearly basis by Melbourne Water for indicative purposes only. Where the latest Melbourne Water drainage and flood extent mapping is critical, please contact Melbourne Water.
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Melbourne Water Drainage Information - Melbourne Water
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information.
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Ve Imaged Document Cover Sheet
e Y SATCE Ay SWATER

The document following this cover sheet is an imaged document supplied by LANDATA®,
Land Use Victoria.

Document Type | lnstrument
Document Identification | S445106Q

Number of Pages | 7

(excluding this cover sheet)

Document Assembled | 31/10/2018 10:32

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act and for the purposes of Section 32 of the Sale
of Land Act 1962 or pursuant to a written agreement. The information is only valid at the time and in
the form obtained from the LANDATAA® System. The State of Victoria accepts no responsibility for
any subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.

Knox City Coungil
RECEIVED

22NOV 2018

|

PLANNING DEPARTMENT
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purposes of Section 32 of the Sale of Land Act 1962 or pursuart 1o a written agreement. The information is only valid at the time and in thq form ined from tfie
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W BY LETER 341 - 347 DORSET ROAD BAYSWATER

cL451068

T N ) |
‘ |39 2105 MISC 355 54451050 l .

VICTORIA APPLICATION BY A RESPONSIBLE AUTHORITY
under Section 181 Planning & Environment
Act 1987 for ENTRY OF A MEMORANDUM OF
AGREEMENT under Section 173 of Act.

todyged by ] CITY OF KNOX
[

40
Cardn . 8 o0/ 54/ 29

the Ponpnasible Authnrily under the Planning Scheme bhaving entered into an Agieement
“1th Lthe parties named for the land described requirtes that a memorandum of the
Agresment be entered on the Certificate{s) of Title to the land referred to.

LAND (insett Certificate of Title Volume and Folio)
lots 1 and 2 on

) Lodged Plan 221798 ¢ Vol 10014 Folio 939 and 940

ADDRESS OF THE LAND -

7 341-347 Boronia Road, Boronia

FEAPONSIBLE AUTHORITY (name and address)

CITY OF KHOX, 511 BURWODD HIGHWAY, KNOXFIELD. 3180,

PLANRING SCHEME

KNOX PLANNING SCHEME

AGPEEMENT DATE AGREEMENT WITH (name and address)

3 2% HOVEMBER 1989 g Horonia Marine Centre Pry Ltd
34]-347 Borset Road, Boronia

A copy nf the Agreement is attached to this Application,

N - ——— - vl

»

Signature for the Responsible Authority d//ﬂ’/ é‘/ :

Hame of Officer a A. ATKINS

Date -] 6 APR1IL, 1993

T | \ | Knox City Council
Pz A\ RECEIVED
73 22 NOV 2018

. - S 1,. "PLANNING DEPARTMENT
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LANDATA®. Land Use Vicioria timestamp 31/10b2018 10:32 Page 2of 7 ; X
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' .
34dreegehd DORSET ROALL BAYSWATER

> .
7 J day ofﬂé/»"‘?—?—kﬁ{ 1989

TH1S AIFTCMENT je nedo 00 the -7

BETWEEN THE MAYOR, COUNCILLORS AND THE CITIZENS OF THE
CITY OF KNOX of S11 Burwood Highway, Knoxfield ("the

Responsible Authority")

A AND BORONIA MARINE CENTRE PTY. LTD., of 341-347 Dorset Road,

Boronia ("“Boronia Marine")

WHEREAS :

Boronia Marine is registered or entitled to be registered as

A.
i
o the proprietor of the whole of the land described as lots 2
and 3 on LP.72536, being Nos. 341-347 Dorset Road, Boronia
¢ ("the land").
B. Boronia Marine has applied pursuant to the Knox Planning

Scheme to re-subdivide the land into two lots comprising of
7,295 square metres (Lot 1) and 5,519 square metres (Lot 2)
. allotments, with provision for a partial 12.29 metre wide

; service road along the Dorset Road frontage of the

allotments.

re-subdivision on the 12th September 1989, determined to

3

,i

I C. The Responsible Authority having considered the

}

! approve the application subject to the issue of a Planning

Permit with conditions, including the requirement for Boronia

| Marine to enter into a Sect1on 173 Agreement pursuant to the
Planning and Envirdfment Act, 1987, T T e T e
B ey SRS sttt ——
THE PARTIES HAVE AGREED AS FOLLOWS:

That the development of Lot 2 will be in accordance with the

1.

planning approvals issued for the existing office, factory

and showroom to the satisfaction of the Responsible

Authority.

Knox City Council

. , . : RECEIVED
o ) 22 NOV 2018

! PLANNING DEPARTMENT
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34 - 347 DORSET ROAD BAYSWATER

L. Tnut +re cevelopment of Lot 1 be in accordance with an

-~

-

approved overall developmen. plan drawn to scale and showing
all buildings, elevations, associated car parking.areas, a
20 metre garden setback from Dorset Road, a 10 metre buffer
area along the southern boundary of the allotment for a
distance of 96.29 metres, thereafter a buffer area of not
less than 6 metres in width.

3. That the development of Lot 1 shall be subject to the
following:

{i) The 20 metre garden setback and 10 metre and 6 metre
buffer areas be set aside, used and maintained solely
hs landscaped areas. All existing trees in the said
areas shall be retained and additional planting of
shrubs and trees be carried out in accordance with a
landscape plan approved by the Responsible Authority.
Of the trees to be planted at least 50% shall be well
advanced (not less than 3 metres in height) and the
planting completed to the satisfaction of the
Responsible Authority. '

(ii) The whole of the southern external wall of the
development facing the 10 metre and 6 metre buffer
areas shall be constructed in brick, including a
1.8 metre high brick wall to screen parking areas, if
any, are located along the southern property boundary.
Further, except for 'fire escape doors and windows to
amenity areas, no other doorways or windows shall be
included in the said external wall and the use of the
buffer area be restricted solely for the intended
purpose, that of a landscaped buffer.

(iii) Boronia Marine shall at its cost replace the existing
fence along the whole of the southern boundary of the
land with a 2 metre high timber paling fence.

t | Knox City Coyncyy
. _ RECEIVED
22 Nov 2018 .

/
PLANNING DEPARTMENT
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341 ; 347 DORSET ROAD BAYSWATER

©..3 roacworks absociated with the development of Lots

1 and 2 shall be carried out in accordance with plans

~and specifications approved by the Responsible .

(v)

" (vi)

{vii)

(viii)

(ix)

Authority.

The creation of a 12.29 metre wide road on the titles
of Lot 1 and 2, contiguous with Dorset Road in
accordance with the requirements of the Roads
Corporation and Responsible Authority.

Full construction of the 7.5 metre wide road pavement
within the road to connect and match the service road

further to the north.

The installation of a security alarm system (if
required) shall be of a silent type or incorporate an

automatic 5 min. switch-off mechanism.

The installation of external security lighting (if
required) shall be designed with suitable baffles to
prevent the emission of light on neighbouring

properties.

All ingress/egress to Lots 1 and 2 shall be restricted
to Dorset Road and not be made available from Malcolm

Street.

Boronia Marine consents to the Agreement being noted on the
titles of Lots 1 and 2 pursuant to Clause 181 of the Planning
and Environment Act, 1987, and will pay all costs and

expenses in relation to the execution of the reguirements

contained in the Agreement.

Knox City Council
RECEIVED

\ , . 27 NOV 2018 -

j PLANNING DEPARTMENT
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341 4347 DORSET ROAD BAYSWATER

(%]

The industrial development to be constructed on Lot 1 will
nzt be occupied until the reguirements specified in 2. to 4.

have been carried out and completed to the satisfaction of

the Responsible Authority.

6. The Agreement shall come into operation on the date of the
re-subdivision of the land being approved by the Titles

Office.

IN WITNESS whereof the parties hereto have executed this
Agreement the day and year first hereinbefore mentioned.

THE COMMON SEAL of THE MAYOR, )
COUNCILLORS AND CITIZENS OF )
THE CITY OF KNOX wvas hereunto )

i?e prew of: )

Councillor

Councillor

----- . “ v e s e e

v e
.
o« e

A ;w:roum Clerk

THE COMMON SEAL of BORONIA MARINE
CENTRE PTY. LTD. was hereunto
affixed in the presence of:

Director

..... ¢ ey, .

‘Secretary

— e am—
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6.3 980 Stud Road, Rowville

SUMMARY: Senior Planner, Ollie Graovac

Planning Application P/2018/6742 for the removal of covenant AF989120G and removal of
covenant PS649607Q from the whole of the land, and the proposal to remove Section 173
Agreement AM657781B from lots prepared for separate sale at 980 Stud Road, Rowville

RECOMMENDATION (SUMMARY)

That Council issue Planning Permit 2018/6742 for removal of covenant AF989120G and the
removal of covenant PS649607Q from the whole of the land, and that Council resolve to remove
Section 173 Agreement AM657781B from lots prepared for separate sale, at Stamford Park
Estate, 980 Stud Road, Rowville, subject to the conditions detailed in the full recommendation
in section 10 below;

1. INTRODUCTION

A new application P/2018/6742 has been lodged with Council for the removal of covenant as
AF989120G and removal of covenant PS649607Q from the whole of the land. In addition, a
separate proposal has been lodged with Council to remove Section 173 Agreement AM657781B
from lots prepared for separate sale at 980 Stud Road, Rowville.

The application is being reported to Council as the convents and Section 173 Agreements were
originally sealed by Council.

The application to end the Convents and separate proposal to remove the Section 173 Agreement
from individual residential lots is considered to be acceptable, as the obligations within the
covenants have been satisfied, and the obligations within the Section 173 Agreement are not
relevant to individual lots purchased by members of the community. However, the obligations of
the Section 173 Agreement should remain on the parent title for the developer (Stockland
Development PTY LTD) to ensure the obligations are completed.

2. DISCUSSION

The proposal seeks permission to remove covenant AF989120G, remove covenant PS649607Q
(processed as of planning application P/2018/6742). In addition, a request has been made under
Section 178 of Planning and Environment Act (1987) for the removal of Section 173 Agreement
AMG657781B from lots prepared for separate sale on the land, as each stage is developed on site.

The applicant states the requirements of the covenants are either satisfied, not applicable or, in
the case of the Section 173 agreement are to continue as obligations affecting the balance of the
land.

Covenant AF989120G relates specifically to the development of the land within the Enterprise
Industrial Estate and protecting view-lines to/from the Stamford Park Homestead. The Enterprise
Industrial Estate has been substantially developed, and these obligations are in no way relevant to
the subject site (Waterlea Estate).
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Covenant PS649607Q requires that no building or construction works are to commence on the
land until the land has been filled in accordance with the Stamford Park Stage 1 — Flood
Assessment Report to the satisfaction of Melbourne Water. The site has been fully filled, and
Melbourne Water has consented to the removal of this covenant. The obligations of this covenant
are no longer relevant, and this covenant should be removed from the title.

Section 173 Agreement AM657781B is an agreement between Council and Stockland
Development Pty Ltd. This agreement requires the owner to exercise and satisfy many obligations
on site that relate to things such as obtaining the relevant planning permits and other approvals,
construction of a car park, provision of social housing on the site, commencement dates of
construction, etc. For a comprehensive list of the requirements, please refer to Attachment 2. It is
considered that these obligations are still relevant, and should remain on the parent title for
Stockland Development PTY LTD to satisfy. However, it is considered that these obligations should
not burden the title individual purchasers purchasing the new lots in the estate.

3. CONSULTATION

Pursuant to Section 52(1) of the Planning and Environment Act, the planning application to
remove the covenants was advertised to all affected parties and beneficiaries of the covenants. A
notice was also placed in the Knox Leader for two consecutive weeks, and a notice was placed at
the frontage of the site.

In addition, pursuant to Section 178C of the Planning and Environment Act, the proposal to
remove the Section 173 Agreement from the land was advertised to affected parties and
beneficiaries of the agreement. A notice was also placed in the Knox Leader for two consecutive
weeks, and a notice was placed at the frontage of the site.

Council received one objection. This objection was not from a beneficiary or party to the
covenants and agreement, and the issues raised in the objection have been responded to in detail
in Attachment 1.

4. ENVIRONMENTAL/AMENITY ISSUES

There are no significant environmental impacts or amenity issues associated with the proposed
use/development. A thorough assessment of the application against environmental and amenity
considerations can be found at Section 4 of the officer’s report at Attachment 1.

5. FINANCIAL & ECONOMIC IMPLICATIONS

There are no financial or economic implications associated with the proposed use/development
for Council.

6. SOCIAL IMPLICATIONS

There are no significant social implications associated with the proposed use/development. A
thorough assessment of the application against all relevant considerations of the Knox Planning
Scheme can be found at Section 4 of the Officer’s Report at Attachment 1.
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7. RELEVANCE TO KNOX COMMUNITY AND COUNCIL PLAN 2017-2021

Goal 1 - We value our natural and built environment.

Strategy 1.1 - Protect and enhance our natural environment.

Strategy 1.2 - Create a greener city with more large trees, indigenous flora and fauna.

Strategy 1.3 - Ensure the Knox local character is protected and enhanced through the design and
location of urban development and infrastructure.

Goal 2 - We have housing to meet our changing needs.

Strategy 2.1 - Plan for a diversity of housing in appropriate locations.

Strategy 2.2 - Encourage high quality sustainable design.

Strategy 2.3 - Support the delivery of a range of housing that addresses housing and living
affordability needs.

8. CONFLICT OF INTEREST

Under section 80c of the Local Government Act 1989 officers providing advice to Council must
disclose any interests, including the type of interest.

Author — Senior Planner, Ollie Graovac - In providing this advice as the Author, | have no
disclosable interests in this report.

Officer Responsible — Acting Director, City Development, Paul Dickie, - In providing this advice as
the Officer Responsible, | have no disclosable interests in this report.

9. CONCLUSION

The request for removal of covenants AF989120G and PS649607Q from the whole of the land is
considered satisfactory as the obligations within these covenants have either been carried out, or
do not directly relate to the subject site.

The removal of Section 173 Agreement AM657781B from individual lots prepared for separate will
ensure that that new purchasers of housing in the Waterlea Estate are not burdened by
obligations which are the responsibility for Stockland Development PTY LTD to deliver. Obligations
of the Section 173 Agreement are to continue to be held on the Balance of Land, and will only be
removed upon the full delivery of the obligations.

It is considered that ending the agreement from the land will not disadvantage any persons.

10. RECOMMENDATION
That Council:

1. Issue a Notice of Decision to Grant a Planning Permit for the removal of covenant
AF989120G removal of covenant PS649607Q from the whole of the land, at 980 Stud
Road, Rowville subject to the following conditions:
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General Conditions

1. The endorsed plans must not be altered or modified (whether or not in order to
comply with any statute, statutory rule or for any other reason) without the consent
of the Knox City Council, the Responsible Authority.

2. The plan of subdivision submitted for certification under the Subdivision Act 1988
must be signed by the relevant authority in accordance with Section 6 of that Act.

Time

3. The permit will expire if one of the following circumstances applies:
3.1 The subdivision is not started within two years of the date of this permit as
evidenced by a Plan of Variation of Restriction being certified by the
Council within that time limit;
3.2 The Certified Plan of Plan of Variation of Restriction is not registered within
five years from the date of the certification of the plan.

The Responsible Authority may extend the time limit at the request of the landowner or
occupier. Any request must be made before the permit expires or within six (6) months after
the expiry date.

2. That Council agree to remove Section 173 Agreement AM657781B from lots prepared for
separate sale and consent to registration of removal by Land Registry only, pursuant to
Section 178E of the Planning and Environment Act 1987. Section 173 Agreement
AMG657781B must remain on the parent title for the site, until all obligations have been
satisfied.

11. CONFIDENTIALITY

There are no items of a confidential nature in this report.

Report Prepared By: Ollie Graovac, Senior Planner

Report Authorised By: Paul Dickie, Acting Director, City Development

Attachments

1.  Attachment 1 - Officer Assessment Report [6.3.1]
2.  Attachment 2 - Site Plans and Application Documents [6.3.2]
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The Mayor noted a revised Officer Recommendation had been circulated to Councillors prior to
the meeting and called upon the Director City Development to explain the rationale for the revised
motion for the benefit of the gallery.

RESOLUTION

MOVED: Councillor Seymour
SECONDED: Councillor Pearce

That Council:

1. Issue a Notice of Decision to Grant a Planning Permit for the removal of covenant
AF989120G removal of covenant PS649607Q from the whole of the land, at 980 Stud Road,
Rowville subject to the following conditions:

General Conditions

1. The endorsed plans must not be altered or modified (whether or not in order to comply
with any statute, statutory rule or for any other reason) without the consent of the Knox
City Council, the Responsible Authority.

2. The plan of subdivision submitted for certification under the Subdivision Act 1988 must
be signed by the relevant authority in accordance with Section 6 of that Act.

Time
3. The permit will expire if one of the following circumstances applies:

3.1 The subdivision is not started within two years of the date of this permit as
evidenced by a Plan of Variation of Restriction being certified by the Council
within that time limit;

3.2 The Certified Plan of Plan of Variation of Restriction is not registered within five
years from the date of the certification of the plan.

The Responsible Authority may extend the time limit at the request of the landowner or
occupier. Any request must be made before the permit expires or within six (6) months after
the expiry date.

2. That Council agree that with the exception of Stages 16, 17, 18 & 19 and Lot B, to remove
Section 173 Agreement AM657781B from Stages 1 to 14 on Plan of Subdivision 7435968,
and consent to the registration of removal by Land Registry only, pursuant to Section 178E
of the Planning and Environment Act 1987.

That Council agree to remove Section 173 Agreement AM657781B from Stages 16, 17, 18 &
19 and Lot B on Plan of Subdivision 7435968, and consent to the registration of removal by
Land Registry only, pursuant to Section 178E of the Planning and Environment Act 1987,
once all obligations contained within the agreement have been satisfied and subject to a
further report being presented to Council for formal approval.

CARRIED
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Planning Application P/2018/6742 for removal of covenant AF989120G,
removal of covenant PS649607Q, and a request for the removal of
Section 173 Agreement AM657781B from lots prepared for separate
sale at 980 Stud Road, Rowuville.

1. Summary:

Subject Site: 980 Stud Road, Rowville

Proposal: Removal of covenant AF989120G, removal of covenant PS649607Q and a
request for the removal of Section 173 Agreement AM657781B from lots
prepared for separate sale on the land.

Existing Land Use: Development site under construction.

Site Area: 63,486sgqm

Planning Scheme Controls: General Residential Zone — Schedule 8

Application Received: 17 December 2018

Number of Objections: 1

PCC Meeting: Not Applicable

Ward: Baird

2. Purpose

The purpose of this report is to provide Councillors with the Council Planning Officer’s assessment of Planning Permit
Application P/2018/6742 to assist in making a decision on the application. In addition, the owners propose to
remove Section 173 Agreement AM657781B from the title of the land. This report should be read in conjunction with
the other appendices

2. Background
2.1 Subject Site and Surrounds
The location of the subject site and surrounds is shown in Appendix A.

e  The subject site is located at the end of Emmeline Row, Rowville, and is known as the Waterlea site. The
subject site is irregular in shape, contains 6.35 hectares, and is currently being developed in accordance with
planning permit P2016/6768 for 190 dwellings.

e To the east of the site is the Stamford Park Homestead, to the north-east is the Enterprise Industrial Estate,
to the south is an established residential area, and to the west is Corhanwarrabul Creek.

e Thelandis encumbered by 2 Covenants (AF989120G, PS649607Q) and Section 173 Agreement AM657781B.
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2.3 The Proposal

The proposal seeks permission to remove covenant AF989120G and to remove covenant PS649607Q (processed as
part of planning application P/2018/6742). In addition, a request has been made under Section 178 of Planning and
Environment Act (1987) for the removal of Section 173 Agreement AM657781B from lots prepared for separate sale
on the land, as each part of the site is developed.

The applicant states the requirements are either satisfied, not applicable or, in the case of the Section 173
agreement are to continue as obligations affecting the balance of the land.

Covenant AF989120G relates specifically to the development of the land within the Enterprise Industrial Estate and
protecting view-lines to/from the Stamford Park Homestead. The Enterprise Industrial Estate has been substantially
developed.

Covenant PS649607Q requires that no building or construction works are to commence on the land until the land has
been filled in accordance with the Stamford Park Stage 1 — Flood Assessment Report to the satisfaction of Melbourne
Water.

Section 173 Agreement AM657781B is an agreement between Council and Stockland Development Pty Ltd registered
on the copy of title. The Agreement was required as part of the sale of land. Council sold the Land and the Contract
for the sale of the Land included obligations on the Owner to enter into this Agreement, the key components of
which are:

e Requiring the owner to obtain all the necessary planning permits and other approvals

e Requiring the relocation of stormwater drains on site

e Specifying the nature of the Development proposed by the Owner on the Land

e Qutlining works to be constructed on the Council Homestead Land

e Qutlining works to be constructed within the Council Park Land

e The provision of social housing on the site

e Requiring the Owner to exercise its best endeavours to obtain all necessary planning permits and other
approvals for the Development by a prescribed date;

e specifying the date by which Substantial Commencement and Practical Completion (as defined in this
Agreement) of the Development must be achieved;

e requiring the Owner to comply with certain Requirements in respect of the Development and land in the
vicinity of the Development;

e undertaking the Development in a manner consistent with the provision of the Possible Future Link to the
Kingston Links Golf Course Land across the Council Park Land;

e entitling Council to specified rights as set out in this Agreement in the event that the Owner fails to provide
Social Housing within the Development in accordance with the Requirements;

e and providing a Bank Guarantee in favour of Council to secure performance of specified obligations of the
Owner as contained in this Agreement.

3. Consultation
3.1 Advertising

Pursuant to Section 52(1) of the Planning and Environment Act, the application to remove the covenants was
advertised to any beneficiaries, a sign was placed at the frontage of the site, and notices were placed in the Knox
Leader for two consecutive weeks.
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In addition, pursuant to Section 178C of the Planning and Environment Act, the proposal to remove the Section 173
Agreement was advertised to parties to the agreement, a sign was placed at the frontage of the site, and notices
were placed in the Knox Leader for two consecutive weeks.

Council received one (1) objection to the application. A summary of the objection is outlined below, including the
Officer’s response.

Increase in traffic congestion

e The removal of the covenants and Section 173 Agreement will not change the amount of traffic on the site.
The traffic generation as a result of the development of the site were considered as part of the Development
Plan and Development permit process previously.

Impact on stormwater runoff

e  Melbourne Water has consented to the removal of the covenants. It has been determined that the site has
been filled appropriately. In addition, water management was a critical component in the design of the
Waterlea estate. Council’s Stormwater Team and Council’s Development engineers have worked with
Melbourne Water to ensure that stormwater will be managed efficiently and safely.

Overdevelopment of Rowville

e The removal of the covenants and Section 173 Agreement will not change the amount of development in
Rowville. The development density of the site was considered as part of the Development Plan and
Development permit process previously.

It is considered that there are no other persons that ending of the agreement would cause material detriment.
3.2 Referrals

The application to remove the covenants was referred internally to Council’s property department. No objection was
received. The Property team advised that the ‘project requirements’ from the sales contact is a continuing
obligation.

The application to remove the covenant was also referred to Melbourne Water. No objection was received.

4, Discussion

This section considers the proposed development in light of the provisions of the Knox Planning Scheme including
State and Local Planning Policies, any other relevant policies and objectives.

4.1 Zoning and Overlays
4.1.1 Zone
The site is located within the General Residential Zone — Schedule 8 (GRZ8).

e A planning permit is not required for the proposal under the GRZS.

4.1.2 Overlays
The site is located with a Land Subject to Inundation Overlay (LSIO).

e A planning permit is not required for the proposal under the LSIO. It should be noted however that
Melbourne Water provided consent to the removal of the covenants on 11 February 2019.
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4.2 Policy Consideration: State and Local Planning Policy Framework

The application to remove Covenants and to end a Section 173 Agreement if not affected by the State and Local
planning policy Frameworks. Any future development of the land will be subject to a permit process / amendment,
and any application will have to satisfactory respond to state and local policies.

4.3 Particular Provisions

Clause 52.02 Easements, Restrictions and Reserves: To enable the removal and variation of an easement or
restrictions to enable a use or development that complies with the planning scheme after the interests of affected
people are considered.

Before deciding on an application, in addition to the decision guidelines in clause 65, the responsible authority must
consider the interests of affected people.

e Theissues raised by the objector are either not relevant to the removal of the covenants, or have been
addressed by previous approvals for the site.

Covenant AF989120G

Covenant AF989120G is registered on the copy of title. The Covenant was required to restrict the development of
the land to protect key views to/from the Stamford Park Homestead. The Covenant states that;

e The Covenantor for itself, its successors, executors, administrators and transferees, the registered proprietor
or proprietors for the time being of the land known as the Schedule One Land and every part thereof hereby
covenants with the Covenantee, its successors and transferees and the registered proprietor or proprietors
for the time being of the Schedule Two Land and every part thereof that it shall not erect or cause or permit
to be erected in the Restricted Area, a building or other structure (other than landscape works, fencing,
pedestrian paths, boardwalks, water features, sculptural and garden features, pergolas, rotundas, gazebos or
similar small structures commonly constructed in public parks). It is hereby agreed that the benefit of the
above covenant shall be annexed to and run at law and in equity with the Schedule Two Land and that the
burden thereof shall be attached to and run at law and equity with the Restricted Area.

e For the purposes of this clause and clause 3 "Restricted Area" means Interface Area 7 shown on the plan
annexed to this Covenant and marked with the letter "A".

The subject site once comprised of the land that contains ‘Stamford Park Homestead’. Upon the subdivision creating
the Waterlea Estate and the separate lot ‘Stamford Park Homestead’, the restriction should have only encompassed
the Stamford Park House Lot. The subject land (980 Stud Road) should no longer be burdened by the restriction and
the obligations of this covenant are totally unrelated to development of the Waterlea Estate.

Covenant PS649607Q

Covenant PS649607Q is registered on the copy of title. The Agreement was created on the plan of subdivision as a
restriction. The restriction states that the registered proprietor or proprieties of Lot 2 (subject site) on this plan of
subdivision must not;

e Commence any building or construction works upon the land to be burdened (Lot 2) until Lot 2 has been
filled in accordance with a Report By Water technology PTY LTD entitled “Stamford Park Stage 1 — Flood
Assessment) dated November 2009 to the satisfaction of Melbourne Water.

Melbourne Water provided consent to the removal of restrictions on title on 11 February 2019. Further, the Land

Subject To Inundation Overlay (LSIO) on the land has been removed from the site, via extensive consultation with
Melbourne Water and the Department of Environment, Land, Water and Planning.
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4.4 Section 60(2) of the Planning and Environment Act (1987)

Section 60(2) of the Planning and Environment Act (1987) states that the responsible authority must not grant a
permit which allows the removal or variation of a restriction (within the meaning of the Subdivision Act 1988 which
includes covenants) unless it is satisfied that the owner of any land benefited by the restriction (other than an owner
who, before or after the making of the application for the permit but not more than three months before its making,
has consented in writing to the grant of the permit) will be unlikely to suffer—

(a) financial loss; or
(b) loss of amenity; or
(c) loss arising from change to the character of the neighbourhood; or
(d) any other material detriment—
as a consequence of the removal or variation of the restriction.

e All beneficiaries of the covenants have been notified of the application to remove the two covenants from
the land. As outlined in Section 3 of this report, one objection has been received. This objector is not a
beneficiary to the covenant, and therefore this part of the Act has been appropriately satisfied.

4.5 Section 178B(2) of the Planning and Environment Act (1987)

Section 178B(2) of the Planning and Environment Act (1987) outlines the matters that must be considered by the
Responsible Authority when considering a proposal to end an agreement. These matters are:

The purpose of the agreement.

e The purpose of the agreement was to enforce permit conditions, site restrictions and create and construct a
road. These obligations will remain on the parent title, and will only be removed from individual lots as they
are sold for development.

e The owner has obtained all necessary planning permits.

e The owner has met and passed the substantial commencement date, and has obtained practical completion
on the early stages.

e The carpark has been constructed, and the land released to Council.

e The owner provided an area for the future link, and Kingston Links (Bankside) has had the connection
approved within a Development Plan.

e Bank Guarantees’ have been provided and are held by Council.

Whether and why the agreement is no longer required.

e The agreement is no longer required on the lots prepared for separate sale, as the individuals buying these
lots should not be burdened by the Agreement. The obligations are to remain on the balance of title until the
development is complete, ensuring that outstanding items (for example the social housing) are delivered on
site.
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Whether the ending of the agreement would disadvantage any person, whether or not a party to the agreement.

e Asthe S173 will not be released from the whole parcel of land, (it is proposed to be released from titles
ready for separate sale), the obligations of the agreement will continue to remain on the balance of the land,
until all obligations are satisfied.

The reasons why the Responsible Authority entered into the agreement.

e The Responsible Authority entered into the agreements to ensure that land was developed in accordance
with pre-determined conditions on the site. These obligations should not affect new owners of subdivided
lots.

Any relevant permit or other requirements the land is subject to under the Subdivision Act 1988.
e The requirements of the agreement under the Subdivisions Act are considered satisfied.
Any other prescribed matter.
e There are no other prescribed matters.
4.6 General Decision Guidelines

Clause 65 of the Knox Planning Scheme and Section 60 of the Planning and Environment Act 1987 set out decision
guidelines/matters which the responsible authority must consider when deciding any planning application.

e The decision guidelines of Clause 65 of the Knox Planning Scheme and Sections 60 and 178 of the Planning
and Environment Act (1987) have been appropriately considered.

5. Conclusion

The request for removal of covenant AF989120G, removal of covenant PS649607Q from the whole of the land and
proposal to remove Section 173 Agreement AM657781B from lots prepared for separate sale, do not limit any future
development of the site.

The removal of the Covenants is satisfactory as the obligations have either been satisfied, or do not affect the subject
site.

It is considered that ending the agreement from the land prepared for separate sale will not disadvantage any
person. The owner will still have to fulfil the obligations as they remain on the stages not prepared for separate
titles.

It is therefore recommended that Council remove the Covenants and agree to end the Section 173 Agreement from
the individual lots offered for sale.
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ATTACHMENT 2
Property
Address 980 Stud Road,
ROWVILLE

Application P/2018/6742
Number

Description Removal of covenant as
to part AF989120G,
removal of covenant
PS649607Q from the
whole of the land and
removal of Section 173
Agreement
AM657781B from lots
prepared for separate
sale.

Ward Tirhatuan

LEGEND:
A Title Boundary
A Road Boundaries
City Boundary
/M Buz Route
Reserves
Commercizl Areas
B Tertiary Schools
Primary Schools
Secondary Schools
P-12 School
Bus Stops
Objector
Urit D'evelapment

Subject Property

Petition

4

Scale: 1:3000

DISCLAIMER:

Roads and Title Boundaries - State of Victoria, Knox City Council

Planning Scheme Information - DPCD, Knox City Council

Aerial Photography - AAM (Flown January 2013 — unless otherwise stated)
Melbourne Water Drainage Information - Melbourne Water

1. Whilst every endeavor has been made to ensure that the mapping information is current and accurate, no responsibility or liability is taken by Knox City Council or any of the above organizations in respect to inaccuracy, errors, omissions or for actions based on this
information.

2. Planning information should be used only as a means of preliminary investigation. For accurate overlay information please obtain a Planning Certificate from the Department of Infrastructure.

3. This print contains information from Vicmap Property (Copyright State of Victoria). The State of Victoria does not warrant the accuracy or completeness of information in this product. Any person using or relying on this information does so on the basis that the
State of Victoria shall bear no responsibility or liability whatsoever for any errors, faults, defects or omissions in the information.

4. Drainage and flood extent information has been provided to Council on a yearly basis by Melbourne Water for indicative purposes only. Where the latest Melbourne Water drainage and flood extent mapping is critical, please contact Melbourne Water.
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ATTACHMENT 2
Property
Address 980 Stud Road,
ROWVILLE
Application P/2018/6742
Number
Description Removal of covenant as
to part AF989120G,
removal of covenant
PS649607Q from the
whole of the land and
removal of Section 173
Agreement
AMG657781B from lots
prepared for separate
sale.
Ward Tirhatuan
LEGEND:
A0 Title Boundary
M Road Boundaries
City Boundary
A Buz Route
Reserves

Commercial Lreas

B Tertiary Schools
Primary Schools

Secondary Schools

P-12 School
Bus Stops
Objector

Subject Property

Petition

4

Scale:

Urit Develapment

1:3000

DISCLAIMER:

Roads and Title Boundaries - State of Victoria, Knox City Council

Planning Scheme Information - DPCD, Knox City Council

Aerial Photography - AAM (Flown January 2013 — unless otherwise stated)
Melbourne Water Drainage Information - Melbourne Water

1. Whilst every endeavor has been made to ensure that the mapping information is current and accurate, no responsibility or liability is taken by Knox City Council or any of the above organizations in respect to inaccuracy, errors, omissions or for actions based on this

information.
2. Planning information should be used only as a means of preliminary investigation. For accurate overlay information please obtain a Planning Certificate from the Department of Infrastructure.

3. This print contains information from Vicmap Property (Copyright State of Victoria). The State of Victoria does not warrant the accuracy or completeness of information in this product. Any person using or relying on this information does so on the basis that the

State of Victoria shall bear no responsibility or liability whatsoever for any errors, faults, defects or omissions in the information.

4. Drainage and flood extent information has been provided to Council on a yearly basis by Melbourne Water for indicative purposes only. Where the latest Melbourne Water drainage and flood extent mapping is critical, please contact Melbourne Water.
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6.4 48 Murray Crescent, Rowville

SUMMARY: Marina Pegoraro, Acting Senior Planner.

Planning Application P/2018/6702 for the subdivision of two (2) lots at 48 Murray Crescent,
Rowuville.

RECOMMENDATION (SUMMARY)

That Council issue a Notice of Decision to Grant a Planning Permit for the subdivision of land
into two (2) lots at 48 Murray Crescent, Rowville, subject to the conditions detailed in the full
recommendation in section 10 below.

1. INTRODUCTION
This application is being reported to Council as it has been called up by Cr Pearce.

A new application P/2018/6702 has been lodged with Council for the subdivision of land into two
(2) lots at 48 Murray Crescent, Rowville. The existing single storey dwelling is to be removed
together with any outbuildings (planning permit not required for demolition).

Both proposed lots have a frontage of 14.88m and an area of 1000m2. Access to Lot 1 will be via
the existing vehicle crossing in the north/west corner of the site. Access to Lot 2 will be via the
existing vehicle crossing in the north/east corner of the site.

2 DISCUSSION

The subject site is located within a ‘Knox Neighbourhood’ area, which has a sense of spaciousness
within the public and private realm. These areas will continue to be low-scale neighbourhoods,
characterised by detached dwellings with large backyards which contribute to the area’s green
and leafy character.

The proposed subdivision is considered to be consistent with the state and local policy direction
for housing provision for the following reasons:

° Neighbourhood character - The proposed subdivision will result in developments which are
consistent with the character of Murray Crescent. The proposed lot widths are sufficient to
provide setbacks to boundaries and there is sufficient depth in the proposed lots to allow a
transition towards the low density residential land to the south. Further, a condition of
planning permit will required amended plans with building envelopes on both lots that will
provide a level spaciousness that responds appropriately to the surrounding character. In
order to maintain the current neighbourhood character on the southern side of Murray
Crescent, the Section 173 Agreement will also restrict development to a single dwelling only

per lot.

° Existing infrastructure — The site is located within a fully serviced area which can
accommodate the subdivision.

° Location — While the site is not located within an Activity Centre, it has access to a number of

urban services within an established area.
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3 CONSULTATION

The application was advertised by way of one sign (1) sign on the site and notices were sent to
adjoining property owners and occupiers. In total five (5) objections were received.

The application was referred internally to Council’s Stormwater Engineer, Assets Officer, Parks
Department and Arborist. No major concerns were raised with the application. Any mandatory
conditions from referral authorities have been included in the Conditions within the
Recommendation.

4. ENVIRONMENTAL/AMENITY ISSUES

There are no significant environmental impacts or amenity issues associated with the proposed
subdivision. A thorough assessment of the application against environmental and amenity
considerations can be found at Section 4 of the officer’s report at Attachment 1.

5. FINANCIAL & ECONOMIC IMPLICATIONS

There are no financial or economic implications associated with the proposed use/development
for Council.

6. SOCIAL IMPLICATIONS

There are no significant social implications associated with the proposed subdivision.

7. RELEVANCE TO KNOX COMMUNITY AND COUNCIL PLAN 2017-2021
Goal 1 - We value our natural and built environment
Strategy 1.2 - Create a greener city with more large trees, indigenous flora and fauna

Strategy 1.3 - Ensure the Knox local character is protected and enhanced through the design and
location of urban development and infrastructure

Goal 2 - We have housing to meet our changing needs

Strategy 2.1 - Plan for a diversity of housing in appropriate locations

8. CONFLICT OF INTEREST

Under section 80c of the Local Government Act 1989 officers providing advice to Council must
disclose any interests, including the type of interest.

Author - Acting Senior Planner, City Planning, Marina Pegoraro - In providing this advice as the
Author, | have no disclosable interests in this report.

Officer Responsible — Acting Director, City Planning and Building, Paul Dickie - In providing this
advice as the Officer Responsible, | have no disclosable interests in this report.
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9.

CONCLUSION

Clause 71.02-2 of the Knox Planning Scheme requires Council to balance relative policy objectives
when making decisions to ensure resulting development is sustainable and achieves a net
community gain. In this context, the proposal is considered appropriate given the following:

10.

The subdivision is consistent with Clause 21.06 (Housing).

The proposal complies with the General Residential Zone - Schedule 2.

The subdivision provides an appropriate balance between the need for additional housing
within an established residential area while ensuring the amenity of occupants and
adjoining residents is not compromised.

It is considered that the proposal will contribute to the green and leafy character of Knox.

RECOMMENDATION

That Council issue a Notice of Decision to Grant a Planning Permit for the subdivision of two (2)
lots at 48 Murray Crescent, Rowville subject to the following conditions:

Amended plans

1. Prior to the certification of the Plan of Subdivision and any subdivision works being
commenced on site, an amended Plan of Subdivision must be submitted to and approved by
the Responsible Authority. This plan must show:

1.1 A Building envelope on both Lots with a 12 metre front setback and a 15 metre setback

to the rear boundary subject to the following conditions:

e The building envelope must contain the dwelling and all associated
outbuildings.

e Tennis courts, swimming pools and the like may be constructed outside the
building envelope.

¢ No buildings within the front setback.

1.2 A 3.20 metre wide by 7.30 metre long Sewerage easement, to be in favour of South East

Water Corporation pursuant to Section 12(1) of the Subdivision Act.

1.3 A 1.20 metre wide Sewerage easement, to be in favour of Lot 1 pursuant to Section 12(1)

OR

of the Subdivision Act.

An updated Property Sewerage Plan is to be submitted to South East Water after completion
of the internal sewer works showing both dwellings connected to the existing sewer
connection point. Easements pursuant to Section 12(2) of the Subdivision Act will then apply
to both lots within the Plan of Subdivision.

To the satisfaction of the Responsible Authority.
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General Conditions

2.

The owner/developer of the land must enter into agreements with the relevant authorities
for the provision of water supply, drainage, sewerage facilities, electricity, gas and
telecommunication services to each lot shown on the plans of subdivision in accordance
with that authority’s requirements and relevant legislation at the time.

All existing and proposed easements required for utility services on the land must be set
aside in the plan submitted for certification in favour of the relevant authority for which
the easement is to be created.

The plan of subdivision submitted for certification under the Subdivision Act 1988 must be
referred to the relevant authority in accordance with Section 8 of the Act.

The subdivision as shown on the endorsed plans must not be altered or modified (whether
or not in order to comply with any statute, statutory rule or for any other reason) without
the consent of the Knox City Council, the Responsible Authority.

The subdivision plan must accord with the layout shown on the plans endorsed under the
applicable Development Permit.

The owner of the land must enter into an agreement with:

e A telecommunications network or service provider for the provision of
telecommunication services to each lot shown on the endorsed plan in accordance
with the provider’s requirements and relevant legislation at the time; and

e Asuitably qualified person for the provision of fibre ready telecommunication
facilities to each lot shown on the endorsed plan in accordance with any industry
specifications or any standards set by the Australian Communications and Media
Authority, unless the applicant can demonstrate that the land is in an area where
the National Broadband Network will not be provided by optical fibre.

Prior to the issue of a Statement of Compliance for any stage of the subdivision under
the Subdivision Act 1988, the owner of the land must provide written confirmation
from:

o A telecommunications network or service provider that all lots are connected to or
are ready for connection to telecommunications services in accordance with the
provider’s requirements and relevant legislation at the time;

e A suitably qualified person that fibre ready telecommunication facilities have been
provided in accordance with any industry specifications or any standards set by the
Australian Communications and Media Authority, unless the applicant can
demonstrate that the land is in an area where the National Broadband Network will
not be provided with optical fibre

Ausnet Services (Ref: 75055163)

8.

Enter into an agreement with AusNet Electricity Services Pty Ltd for supply of electricity to
each lot on the endorsed plan.

Enter into an agreement with AusNet Electricity Services Pty Ltd for the rearrangement of
the existing electricity supply system.
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10. Rearrange, to the satisfaction of with AusNet Electricity Services Pty Ltd, any existing
private electric lines that cross boundaries of the proposed lots to supply existing
installations. Such lines shall be constructed with underground cables.

Section 173 Agreement

11. Prior to the certification of the Plan of Subdivision the owner of the land must enter into
an agreement under Section 173 Agreement of the Planning and Environment Act 1987
with the Responsible Authority. (Note a dealing number must be issued prior to
certification as a result of the registration of the agreement at the Land Titles Office).

The matters of the agreement must include:

(i) The owner must not build, construct or erect or cause or permit to be constructed
or erected on a lot more than one dwelling and associated outbuildings.

(ii) Dwelling and all associated outbuildings buildings are to be contained within the
building envelope as shown on the endorsed plans to the permit.

(iii) Tennis courts, swimming pools and the like may be constructed outside the building
envelope.

(iv) No buildings within the front setback.

(v) Retention of trees outside of the building envelope unless located within 5 metres
of a building.

Drainage Conditions

12. Prior to the issue of statement of compliance, Lots 1 and 2 are to be connected to the
legal point of discharge.

Asset Protection

13. The Applicant/Owner shall be responsible to meet the costs of all alterations to and
reinstatement of, the Knox City Council and any other Public Authority assets deemed
necessary and required by such Authorities for the development/subdivision. Re-
instatement or modification of assets to Council’s satisfaction will be required or
compensation to the value of Council’s loss shall be paid.

Final Engineering Inspection

14. Prior to the issue of a Statement of Compliance a final inspection by Council’s
Surveillance Officer shall be carried out to verify the completion of works in accordance
with the Engineering Plans, to Council’s standards.

Vehicle crossing

15. Prior to the issue of a Statement of Compliance, the existing vehicle crossings to be
upgraded to Council Standards to the satisfaction of the Responsible Authority. All
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crossovers shall be 10m clear of an intersection, 3m clear of all street trees and 1m clear
of all other assets in the road reserve.

Works

16. Prior to issue of a Statement of Compliance the following works are to be bonded or
constructed to the satisfaction of the Responsible Authority:

° Stormwater drainage.

To the satisfaction of the Responsible Authority.

Removal of structures

17. Prior to the issue of a Statement of Compliance, all structures/outbuildings on the
lot/proposed lot shall be demolished and removed from the land to the satisfaction of
the Responsible Authority.

Time (subdivision)
18. The permit will expire if one of the following circumstances applies:

(i) The subdivision is not started within two years of the date of this permit as
evidenced by a Plan of Subdivision for any stage being certified by the Council
within that time limit;

(ii) The Certified Plan of Subdivision is not registered within five years from the date of
the certification of the plan.

The Responsible Authority may extend the time limit at the request of the
landowner or occupier. Any request must be made before the permit expires or
within three (3) months after the expiry date.

The starting of a subdivision is regarded by Section 68(3A) of the Planning and
Environment Act 1987 as the certification of a plan under section 6 of the
Subdivision Act 1988 and where a subdivision is staged, from Certification of Stage
One. Completion is regarded as registration of the subdivision and where the
subdivision is staged, upon registration of the last stage.

NOTATIONS:

e Stormwater drainage runoff from all the surfaces of the proposed subdivision, including
all lots and road reserve surfaces are to be properly collected in a complete and
effective system of drains and connected to the Council Drainage system at the
north/east corner of the property.

e South East Water (Case Number 33300478 File 19PD6310). South East Water Contact:
9552 3499.

e AusNet Services Contact: subdivisions@ausnetservices.com.au
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e The total Permissible Site Discharge for the entire property (for both lots) being
subdivided including all lots, road surfaces and reserves is 14.6L/s to the nominated
point of discharge to the existing Council drainage system for a 5 year ARI event.

e This application has not been referred to Telstra. In accordance with amended clause
66.01, any planning permit issued requires the owner to enter into a
telecommunications agreement.

e All utility services (drainage, sewer) are to be verified onsite by the applicant/developer
prior to the commencement of any works.

¢ No buildings are permitted to be constructed over an easement vested in Council or any
drainage within the property without Council consent.

e Aroad opening permit from Council is required for any works within the road reserve,
including the nature strip.

e Vehicle crossing shall be constructed in accordance with Council’s standard drawings,
specifications and vehicle crossing policy.

e This permit does not discharge an occupier from any liability relating to the
construction, maintenance or the repair of a dividing fence, pursuant to the provisions
of the Fences Act 1968 (as amended).

11. CONFIDENTIALITY
There are no items of a confidential nature in this report.

Report Prepared By: Acting Senior Planner, City Planning, Marina Pegoraro
Report Authorised By: Acting Director, City Development, Paul Dickie

Attachments
1.  Attachment 1 - 48 Murray Crescent Rowville [6.4.1]
2.  Attachment 2 - 48 Murray Crescent Rowville [6.4.2]

RESOLUTION

MOVED: Councillor Pearce
SECONDED: Councillor Seymour

That Council issue a Notice of Decision to Grant a Planning Permit for the subdivision of two (2)
lots at 48 Murray Crescent, Rowville subject to the following conditions:

Amended plans

1. Prior to the certification of the Plan of Subdivision and any subdivision works being
commenced on site, an amended Plan of Subdivision must be submitted to and approved by
the Responsible Authority. This plan must show:
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1.1 A Building envelope on both Lots with a 12 metre front setback and a 15 metre setback
to the rear boundary subject to the following conditions:

e The building envelope must contain the dwelling and all associated
outbuildings.

e Tennis courts, swimming pools and the like may be constructed outside the
building envelope.

e No buildings within the front setback.

1.2 A 3.20 metre wide by 7.30 metre long Sewerage easement, to be in favour of South East
Water Corporation pursuant to Section 12(1) of the Subdivision Act.

1.3 A 1.20 metre wide Sewerage easement, to be in favour of Lot 1 pursuant to Section 12(1)
of the Subdivision Act.

OR

An updated Property Sewerage Plan is to be submitted to South East Water after completion
of the internal sewer works showing both dwellings connected to the existing sewer
connection point. Easements pursuant to Section 12(2) of the Subdivision Act will then apply
to both lots within the Plan of Subdivision.

To the satisfaction of the Responsible Authority.
General Conditions

2. The owner/developer of the land must enter into agreements with the relevant authorities
for the provision of water supply, drainage, sewerage facilities, electricity, gas and
telecommunication services to each lot shown on the plans of subdivision in accordance
with that authority’s requirements and relevant legislation at the time.

3.  All existing and proposed easements required for utility services on the land must be set
aside in the plan submitted for certification in favour of the relevant authority for which
the easement is to be created.

4. The plan of subdivision submitted for certification under the Subdivision Act 1988 must be
referred to the relevant authority in accordance with Section 8 of the Act.

5. The subdivision as shown on the endorsed plans must not be altered or modified (whether
or not in order to comply with any statute, statutory rule or for any other reason) without
the consent of the Knox City Council, the Responsible Authority.

6. The subdivision plan must accord with the layout shown on the plans endorsed under the
applicable Development Permit.

7. The owner of the land must enter into an agreement with:

¢ A telecommunications network or service provider for the provision of
telecommunication services to each lot shown on the endorsed plan in accordance
with the provider’s requirements and relevant legislation at the time; and

e A suitably qualified person for the provision of fibre ready telecommunication
facilities to each lot shown on the endorsed plan in accordance with any industry
specifications or any standards set by the Australian Communications and Media
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Authority, unless the applicant can demonstrate that the land is in an area where
the National Broadband Network will not be provided by optical fibre.

Prior to the issue of a Statement of Compliance for any stage of the subdivision under
the Subdivision Act 1988, the owner of the land must provide written confirmation
from:

o A telecommunications network or service provider that all lots are connected to or
are ready for connection to telecommunications services in accordance with the
provider’s requirements and relevant legislation at the time;

e A suitably qualified person that fibre ready telecommunication facilities have been
provided in accordance with any industry specifications or any standards set by the
Australian Communications and Media Authority, unless the applicant can
demonstrate that the land is in an area where the National Broadband Network will
not be provided with optical fibre

Ausnet Services (Ref: 75055163)

8.

10.

Enter into an agreement with AusNet Electricity Services Pty Ltd for supply of electricity to
each lot on the endorsed plan.

Enter into an agreement with AusNet Electricity Services Pty Ltd for the rearrangement of
the existing electricity supply system.

Rearrange, to the satisfaction of with AusNet Electricity Services Pty Ltd, any existing
private electric lines that cross boundaries of the proposed lots to supply existing
installations. Such lines shall be constructed with underground cables.

Section 173 Agreement

11.

Prior to the certification of the Plan of Subdivision the owner of the land must enter into
an agreement under Section 173 Agreement of the Planning and Environment Act 1987
with the Responsible Authority. (Note a dealing number must be issued prior to
certification as a result of the registration of the agreement at the Land Titles Office).

The matters of the agreement must include:

e The owner must not build, construct or erect or cause or permit to be constructed or
erected on a lot more than one dwelling and associated outbuildings.

e Dwelling and all associated outbuildings buildings are to be contained within the
building envelope as shown on the endorsed plans to the permit.

e Tennis courts, swimming pools and the like may be constructed outside the building
envelope.

¢ No buildings within the front setback.

Retention of trees outside of the building envelope unless located within 5 metres
of a building.

Drainage Conditions
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12. Prior to the issue of statement of compliance, Lots 1 and 2 are to be connected to the
legal point of discharge.

Asset Protection

13. The Applicant/Owner shall be responsible to meet the costs of all alterations to and
reinstatement of, the Knox City Council and any other Public Authority assets deemed
necessary and required by such Authorities for the development/subdivision. Re-
instatement or modification of assets to Council’s satisfaction will be required or
compensation to the value of Council’s loss shall be paid.

Final Engineering Inspection

14. Prior to the issue of a Statement of Compliance a final inspection by Council’s
Surveillance Officer shall be carried out to verify the completion of works in accordance
with the Engineering Plans, to Council’s standards.

Vehicle crossing

15. Prior to the issue of a Statement of Compliance, the existing vehicle crossings to be
upgraded to Council Standards to the satisfaction of the Responsible Authority. All
crossovers shall be 10m clear of an intersection, 3m clear of all street trees and 1m clear
of all other assets in the road reserve.

Works

16. Prior to issue of a Statement of Compliance the following works are to be bonded or
constructed to the satisfaction of the Responsible Authority:

° Stormwater drainage.

To the satisfaction of the Responsible Authority.

Removal of structures

17. Prior to the issue of a Statement of Compliance, all structures/outbuildings on the
lot/proposed lot shall be demolished and removed from the land to the satisfaction of
the Responsible Authority.

Time (subdivision)
18. The permit will expire if one of the following circumstances applies:

(i) The subdivision is not started within two years of the date of this permit as
evidenced by a Plan of Subdivision for any stage being certified by the Council
within that time limit;

(ii) The Certified Plan of Subdivision is not registered within five years from the date of
the certification of the plan.
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The Responsible Authority may extend the time limit at the request of the
landowner or occupier. Any request must be made before the permit expires or
within three (3) months after the expiry date.

The starting of a subdivision is regarded by Section 68(3A) of the Planning and
Environment Act 1987 as the certification of a plan under section 6 of the
Subdivision Act 1988 and where a subdivision is staged, from Certification of Stage
One. Completion is regarded as registration of the subdivision and where the
subdivision is staged, upon registration of the last stage.

NOTATIONS:

Stormwater drainage runoff from all the surfaces of the proposed subdivision, including
all lots and road reserve surfaces are to be properly collected in a complete and
effective system of drains and connected to the Council Drainage system at the
north/east corner of the property.

South East Water (Case Number 33300478 File 19PD6310). South East Water Contact:
9552 3499.

AusNet Services Contact: subdivisions@ausnetservices.com.au

The total Permissible Site Discharge for the entire property (for both lots) being
subdivided including all lots, road surfaces and reserves is 14.6L/s to the nominated
point of discharge to the existing Council drainage system for a 5 year ARI event.

This application has not been referred to Telstra. In accordance with amended clause
66.01, any planning permit issued requires the owner to enter into a
telecommunications agreement.

All utility services (drainage, sewer) are to be verified onsite by the applicant/developer
prior to the commencement of any works.

No buildings are permitted to be constructed over an easement vested in Council or any
drainage within the property without Council consent.

A road opening permit from Council is required for any works within the road reserve,
including the nature strip.

Vehicle crossing shall be constructed in accordance with Council’s standard drawings,
specifications and vehicle crossing policy.

This permit does not discharge an occupier from any liability relating to the
construction, maintenance or the repair of a dividing fence, pursuant to the provisions
of the Fences Act 1968 (as amended).

CARRIED
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Planning Application P/2018/6702 for the subdivision of land into two
(2) lots at 48 Murray Crescent, Rowville.

1. Summary:

Subject Site: 48 Murray Crescent, ROWVILLE
Proposed Development: Two lot subdivision

Existing Land Use: Existing dwelling

Site Area: 2000m?

Planning Scheme Controls: General Residential Zone — Schedule 2
Application Received: 26/11/2018

Number of Objections: 5

PCC Meeting: N/A

Ward: Taylor

2. Purpose

The purpose of this report is to provide Councillors with the Council Planning Officer’s assessment of Planning Permit
Application P/2018/6702 to assist in making a decision on the application. It should be read in conjunction with the
other attachments.

2. Background
2.1 Subject Site and Surrounds
The location of the subject site and surrounds is shown in Attachment 2.

e  The subject site is a large single allotment located on the southern side of Murray Crescent, Rowville, known
as 48 Murray Crescent, Rowville. It is rectangular in shape with a frontage of 29.76m and a depth of 67.21m.

e The site area is approximately 2000m? and has a slope of 2.5 metres from east to west.

e The subject site and surrounds are located within an established residential area. The southern side of
Murray Crescent consist of predominately larger allotments at approximately 2000m? with single dwellings.
The northern side of Murray Crescent consists of smaller allotments at between 600m? and 700m? each
containing a single dwelling.

e Totherear of the site is land in the Low Density Residential Zone fronting Norris Road and lot sizes are
generally greater than 4,000m?.

e  The site has a circular vehicular access via two single width crossovers in the north-east and north-west
corners of the site.

e  There are approximately 50 trees on the site. Whilst none of these trees are considered significant
specimens, many of the trees are significant in the context of their contribution to the broader landscape.

e There are no easemen