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SUPPLEMENTARY REPORT – COUNCIL 26 June 2017 

 

ALL WARDS 
 

13.3 SUBMISSION TO THE MUNICIPAL ASSOCIATION ACT REVIEW 
 

SUMMARY:  Manager – Governance and Innovation (Fleur Cousins) 
 

This report seeks Council endorsement of the draft submission, refer to 
Appendix A, in response to the Municipal Association Act Review that is 
being conducted by the Department of Environment, Land, Water and 
Planning. 

RECOMMENDATION 

That Council endorse the draft submission in Appendix A, in response to 
the Municipal Association Act Review and submit in by Friday 30 June 
2017. 

1. INTRODUCTION 

The Department of Environment, Land, Water and Planning, on behalf of the 
State Government has advised Council that it is currently conducting a review 
of the Municipal Association Act 1907 (the MA Act) and provided a consultation 
paper containing a number of proposed reforms for consideration. A copy of the 
consultation paper is at Appendix B. 

2. DISCUSSION 

The Municipal Association of Victoria (MAV) was formed in 1879 and is a 
representative body established to ‘promote efficient municipal government 
throughout the State of Victoria and promote the interests, rights and privileges 
of municipal corporations’ (Municipal Association Act Review Consultation 
Paper). 

The review of the MA Act, is the first comprehensive review of the legislative 
framework since it was enacted in 1907. Since this time, the MAV has evolved 
and developed to respond to and support the Victorian local government sector. 

As defined within the Municipal Association Act Review Consultation (the 
consultation paper) the objectives of the proposed reforms are to: 

 Modernise the MA Act to reflect current standards of good governance. 

 Clarify the roles and powers of MAV and ensure a level of independence 
from State Government is maintained to ensure that MAV can act as an 
effective advocate. 

 Provide appropriate oversight over MAV’s insurance function to ensure 
these activities are transparent and accountable and that councils are 
receiving the best outcome from MAV’s services. 

 Where possible, be consistent with the reforms to the Local Government 
Act 1989 and the governance standards imposed on public entities, 
incorporated associations and State insurers. 
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13.3 Submission to the Municipal Association Act Review (cont’d) 

Overall, the draft submission for Knox Council supports the proposed reforms 
outlined in the consultation paper. 

3. CONSULTATION 

The draft submission attached as Appendix A is in response to a consultation 
paper released by the State Government, refer Appendix B. The provision of a 
response to this consultation paper provides an opportunity for Knox Council to 
provide feedback on key proposed reforms that will inform future amendments 
to the MA Act. 

4. ENVIRONMENTAL/AMENITY ISSUES 

There are no environmental or amenity issues related to this report. 

5. FINANCIAL & ECONOMIC IMPLICATIONS 

There are no financial or economic implications related to this report. 

Council continues to be a financial member of the MAV at a cost of $60,898 for 
the 2016-17 financial year. Provisions for the membership fee have been made 
in the proposed 2017-18 budget. 

6. SOCIAL IMPLICATIONS 

There are no social implications related to this report. 

7. RELEVANCE TO CITY PLAN 2013-17 (INCORPORATING THE 
COUNCIL PLAN) 

The submission of a response to the Municipal Association Act Review 
Consultation Paper responds to Goal 8 – We have confidence in decision 
making and Strategy 8.1 – Build, strengthen and promote good governance 
practices across government and community organisations as defined within 
the Knox Community and Council Plan 2017-21. 

The proposed reforms to the MA Act, outlined in the consultation paper, seeks 
to improve and strengthen the governance and accountability requirements of 
the MAV, which is supported by Knox Council. 

8. CONCLUSION 

The Department of Environment, Land, Water and Planning on behalf of the 
State Government has invited submissions from councils on the proposed 
reforms to the Municipal Association Act 1907. The report provides a draft 
submission on behalf of Knox Council and seeks Council to endorse the draft 
submission in Appendix A and submit it by Friday 30 June 2017. 
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13.3 Submission to the Municipal Association Act Review (cont’d) 

9. CONFIDENTIALITY 

There are no confidential matters related to this report. 
 

Report Prepared By: Manager – Governance and Innovation 
 (Fleur Cousins) 
 
Report Authorised By: Acting Director – Corporate Development 
 (Kim Rawlings) 



Municipal Association Act Review 
Response to the Consultation Paper – dated May 2017 

Role and Powers 

How will MAV’s role be expressed? – Refer page 4 of consultation paper 

Questions Asked: 

Do you support the proposed reforms to the role of MAV? 
Council supports the reforms proposed to define the role of the MAV and that the role is one of 

representing the interests of and being accountable to member Councils.  This section should be 

enabling and not limit the future needs of Councils in a dynamic and changing operating 

environment. 

What is MAV’s legal status? – Refer page 4-5 of consultation paper 

Questions Asked: 

Do you support the proposed amendments to MAV’s powers as a body corporate? 
Council supports the proposed reforms to the MAV’s powers as a body corporate.  These provisions 

support the MAV to ensure it can meet the role as defined above and remain contemporary to the 

needs of members. 

Who are MAV’s members? – Refer page 5 of consultation paper 

Questions Asked: 

Do you support making clear that each council has a right to appoint one of their councillors 

as their MAV representative? 
Council supports the retention and strengthening of the provision of membership and the 

clarification of the right to appoint a ‘councillor from that council’ as the representative.  The 

right to appoint an MAV representative should be in accordance with the MAV rules that define 

membership is based on being a financial member. 

Responsibilities 

What is the governing body responsible for? – Refer page 6 of consultation paper 

Questions Asked: 

Do you support the inclusion of responsibilities for the appointed representatives? 
Council supports the inclusion of a section that defines the responsibilities of appointed 

representatives as outlined in the consultation paper. 
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How are the rules for the management of MAV made, adopted and amended? – Refer 

page 6-7 of consultation paper 

Questions Asked: 

Do you support the proposal that the State Council have the power to make or amend the 

MAV rules? 
Council supports the proposed reform to provide the State Council with the power to make or amend 

the MAV rules.  This will support the enabling nature of the legislation and provide the ability for the 

MAV State Council to improve its processes and governance frameworks as required and in response 

to emerging best practice.  This also aligns to the principles that sit behind the reform currently being 

considered to the Local Government Act 1989. 

 

What functions does the board of management perform? – Refer page 7 of 

consultation paper 

Questions Asked: 

Do you support setting out the functions and responsibilities of the board of management in 

the MAV Act? 
Council supports the proposed reform in setting out the functions and responsibilities of the board of 

management in the MA Act.  This provision would provide clarity as to the different responsibilities of 

the State Council compared to the board of management. 

 

What conduct is expected of board members? – Refer page 8 of consultation paper 

Questions Asked: 

Do you support the addition of conduct provisions for the board of management? 
Council supports the board of management be required to operate in accordance with specific 

conduct provisions and that these provisions should be consistent with the Corporations Act, 

particularly given the MAV’s legal status is as a body corporate.   

On this basis, is it necessary to add conduct provisions to the MA Act, or rather require the board of 

management to meet the obligations of the Corporations Act? 

If conduct provisions are included in the MA Act, the conduct provisions of acting in good faith in the 

best interests of MAV and with reasonable degree of care, diligence and skill, implies that the board 

is acting honestly, with integrity and in a financially responsible manner, therefore are not required 

to be listed separately. 

One provision that has not been referred to is the misuse of information.  This is also reflected in the 

Corporations Act, is a feature of the Local Government Act and should be reflected in the MA Act. 
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Who has oversight over executive and CEO remuneration? – Refer page 8 of 

consultation paper 

Questions Asked: 

Do you support the requirement for a remuneration policy? 
Council supports the requirement for a remuneration policy and that the reference to the Victorian 

Public Sector Commission’s Policy on Executive Remuneration for Public Entities in the Broader Public 

Sector is being consistent with the proposed direction for Council’s to have a CEO remuneration policy 

under the Local Government Act 1989. 

 

Reporting and Accountability 

How will MAV manage and report on its finances? – Refer page 9 of the consultation 

paper 

Questions Asked: 

Do you support the principles of sound financial management? 
Council supports the inclusion of the principles of sound financial management in the MA Act. 

 

What strategic planning and reporting documents will be required? – Refer to page 9-

10 of the consultation paper 

Questions Asked: 

Do you support increased accountability to the member councils and the Minister as set out 

in the proposed reforms? 
Council supports the inclusion of expected accountability to member councils and the Minister, which 

is also reflective of the provisions that have already been implemented by the MAV.  Council would 

expect that these accountability requirements be met by the MAV within the current rates of 

membership fees and not create an additional cost burden on member councils. 

 

How will procurement be carried out? – Refer to page 10 of the consultation paper 

Questions Asked: 

Do you support the requirement for MAV to adopt a procurement policy? 
Council supports the requirement for the MAV to develop and adopt a procurement policy. 

 

How will MAV’s risk be managed? – Refer to page 10-11 of the consultation paper 

Questions Asked: 

Do you support the requirement to establish an audit and risk committee as detained in the 

proposed reform? 
Council supports the requirement for the MAV to establish an audit and risk committee that is 

independently chaired and recognises that this reflects the MAV’s current practice. 
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Insurance 

How will MAV’s mutual liability insurance scheme operate? – Refer page 12 of the 

consultation paper 

Questions Asked: 

Do you support the inclusion of a regular review mechanism to assess whether the provisions 

relating to MAV’s insurance functions remain appropriate? 
Council supports the retention of MAV providing mutual liability insurance for the benefit of Victorian 

councils and the inclusion of a requirement to review the MAV’s insurance functions on a five (5) 

yearly basis. 

How will MAV’s insurance activities be prudentially managed? – Refer page 12-13 of 

the consultation paper 

Questions Asked: 

Do you support the inclusion of a prudential supervision framework for MAV’s insurance 

activities? 
Council supports the inclusion of a prudential supervision framework for the MAV’s insurance 

activities in recognition of the both the risk and benefits associated with these activities.   
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