
11 March 2015 Our Ref: 2130537.200

Robertson Industries Pty Ltd 
Attention:  Mr Peter Robertson 
P O Box 3115 
NUNAWADING   VIC 3131 

Dear Mr Robertson, 

RE:   Novel Road, FERNTREE GULLY

At your request Civiltest Pty Ltd attended the abovementioned site on 
23 February 2015 to undertake undisturbed sampling for shrink-swell testing. 

The subject site has been filled under Level 1 supervision and so is a CONTROLLED 
FILL with up to 10 metres depth.  For sampling purposes, two boreholes were drilled; 
BH1 in the existing FILL, and BH2 in the adjacent location in natural soil. 
Shrink-swell tests on the samples taken in the FILL and the natural soil returned Iss
values of 1.6% and 2.0% respectively. 

The subject site is within Climate Zone 2 and ignoring the effect of the cracked zone 
(since fill placement was completed this year) the maximum Ys is estimated to be up 
to 40mm. 

The site is technically a CLASS P site due to the depth of FILL.  However, on the 
basis that the FILL is CONTROLLED FILL with potential surface movements of up to 
40mm, the site can be reclassified as CLASS M site based on the provisions of 
AS2870 – 2011. 

Should you require any further information regarding this matter, please do not 
hesitate to contact me at our Mornington office. 

Yours faithfully 

Patrick Oai 
CIVILTEST PTY LTD 

REF:  SH/PM/po 

10 Latham Street (P O Box 537)  MORNINGTON   Tel:  (03) 5975 6644  Fax:  (03) 5975 9589 
Also at:   Mitcham (03) 9874 5844   Wonthaggi (03) 5672 3900 and Mildura Tel:  (03) 5023 2870 
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Client : Report Number:
2130537 - 196

Address : Report Date :
10/03/2015

Project Name : Order Number :
-

Project Number : Test Method :
AS1289.7.1.1

Location:

Sample Number : 151-1089 151-1090

Test Number : 1 2

Sampling Method : AS1289.1.3.1 (3.1.3.2) AS1289.1.3.1 (3.1.3.2)

Sampled By : Micham Lab Micham Lab

Date Sampled : 23/02/2015 23/02/2015

Date Tested : 26/02/2015 2/03/2015

Material Type : VARIOUS VARIOUS

Material Source : SITE DERIVED SITE DERIVED

Sample Location :   

 BORE HOLE 1  BORE HOLE 2

 0.5-0.8m  0.9-1.2m

  

Inert Material Estimate (%) : 10 10
PP before (kPa) : 0 0
PP after (kPa) :
Shrinkage Moisture Content 
(%) : 19.5 23.6

Shrinkage (%) : 2.7 2.8
Swell Moisture Content Before 
(%) : 13.4 23.5
Swell Moisture Content After 
(%) : 16.5 32.2

Swell (%) : 0.4 1.7
Unit Weight (t/m³) : 2.140 1.990
Shrink Swell Index Iss (%) : 1.6 2.0

Visual Classification : Soft Rock/Mudstone Grey 
Orange

Mudstone/Silty Clay, 
Yellow Grey

Cracking : Yes Yes
Crumbling : 5 -
Remarks :

Document Code RF161-10

-

Accredited for compliance with ISO/IEC 17025.

APPROVED SIGNATORY

Steven Buffinton  - Director
NATA Accreditation Number

1407

FERNTREE GULLY , VIC Page 1 of 1

Shrink Swell Index Report
ROBERTSON INDUSTRIES PTY LTD

PO Box 3115, NUNAWADING, VIC, 3131

NORVEL ROAD

2130537
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RESIDENTIAL SUBDIVISION OF 29Q, 41Q NORVEL
ROAD AND 18Q DION STREET FERNTREE GULLY
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URBAN CONTEXT REPORT AND DESIGN RESPONSE
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URBIS STAFF RESPONSIBLE FOR THIS REPORT:

Director - Peter Haack 
B.LandArch, Dip.AppSc(Hort), RLA, FAILA

Associate Director - Josie Alvaro 
B.DesSt, M.LandArch, M.Plan(UrbDes)

© Urbis 2021

This publication is subject to copyright. Except as permitted under 
the Copyright Act 1968, no part of it may in any form or by any means 
(electronic, mechanical, photocopying, recording or otherwise) be 
reproduced, stored in a retrieval system or transmitted without prior 
written permission. Enquiries should be addressed to the publishers.

URBIS.COM.AU
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2.0 STRATEGIC 
CONTEXT

Norvel Estate [the Site] is situated in an area 

which is not subject to a Structure Plan. Therefore 

development is largely controlled by the local 

Planning Scheme. Additional guidance, particularly 

for the public realm, is provided in various policy 

plans and frameworks by Knox City Council.

2.1 ZONING
The Site is currently zoned Special Use.  Apart from Urban 
Floodway and Public Park & Recreation zones on the northern 
boundary (along Blind Creek), the Site is fully surrounded by 
Residential Zones (refer to Figure 1).

This Urban Design Report has been prepared 

to support the development application for the 

subdivision at Norvel Estate, Norvel Road, Ferntree 

Gully, Victoria.

It is intended to be read in conjunction with the associated 
masterplan by Peddle Thorp Architects, and the planning and 
landscape reports by Urbis.

This report provides background information on the physical, 
functional and strategic context of the subject site, along with 
urban design commentary on how the proposed development 
responds to its context.

1.0 INTRODUCTION

2.2 OVERLAYS
The Site is subject to an Environmental Significance Overlay 
- Schedule 2 (ESO2) on the northern end, covering the area of 
indigenous remnant vegetation (refer to Figure2). 

This overlay aims to protect sites and vegetation of biological 
significance within the Knox City Council municipality from 
extinction, and to maintain and improve habitat corridors and 
connectivity.

There was previously a Vegetation Protection Overlay 1 (VPO1) 
over part of the site but it has since been removed since that 
area has now been cleared of vegetation.

There are no heritage overlays in close proximity and the 
portion of Blind Creek immediately adjacent to the Site does 
not have a Land Subject to Inundation Overlay.

4 Norvel Estate Urban Context Report
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1:10,000 @ A3
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Figure 1 Planning Zones Figure 2 Overlays 1:10,000 @ A3

SUBJECT SITE

DION ST

AGORA BLVD

SPRIN
GFIE

LD R
D

BLIND CREEK

C
A

S
T

R
IC

U
M

 P
L

Fairhills 
Primary 
School

Wattleview 
Primary 
School

Burke Road 
Reserve

M
C

M
A

H
O

N
S

 R
D

B
U

R
K

E
 R

D

B
U

R
K

E
 R

D

SUBJECT SITE

DION ST

AGORA BLVD

SPRIN
GFIE

LD R
D

BLIND CREEK

C
A

S
T

R
IC

U
M

 P
L

Fairhills 
Primary 
School

Wattleview 
Primary 
School

Burke Road 
Reserve

M
C

M
A

H
O

N
S

 R
D

 Prepared by Urbis for Norvel Estate Pty Ltd / Yong Ning Pty Ltd 5

2021-11-22 - Meeting Of Council Attachment 6.2.3

107 of 1468



DESIGN RESPONSE TO 2.5
 ▪ Providing a formalised SUP along the western 

boundary and access paths through the bushland 
reserve will support active leisure and active 
transport (walking & cycling to local destinations)

2.5 LEISURE PLAN
A key area of focus in the Leisure Plan is "'Active leisure’, and 
opportunities for residents to become more active as part 
of their daily routine" (p.7). Active leisure is defined here as  
"Leisure activities that involve physical activity".

Some key observations and actions from the leisure plan 
include:

 ▪ "It is important to provide facilities (e.g. bike storage 
facilities, safe road crossings, seats, trails/footpaths) that 
encourage residents to incorporate physical activity into 
daily work, school, and family routines" (p.19)

 ▪ "There is also a need to acquire additional open space for 
sport and leisure activities previously unplanned for, such 
as dog off leash activities" (p.48)

 ▪ "Explore opportunities for the establishment of outdoor 
gyms" (p.39).

DESIGN RESPONSE TO 2.3 & 2.4
 ▪ Remnant vegetation subject to the ESO2 overlay is 

protected and retained.
 ▪ The design of the public realm offers a particularly 

strong response to the Garden Suburbs and Creek 
Corridors guidelines and desired characters. Refer to 
the Norvel Estate Landscape Report for details.

 ▪ The key objective of Garden Suburbs is met with: 
- large expanses of green space and existing trees 
being preserved, and 
- high densities of new trees proposed in the public 
realm.

Notable guidelines include:
 ▪ Adjacent to creek corridor open space, encourage 

- medium density 
- public access to creek corridor path.

 ▪ Improve the amenity of roads with: 
- avenue tree planting 
- traffic calming where appropriate 
- retain the traditional arrangement of sealed footpaths on 
both sides of the street.

 ▪ Use a single dominant tree species for the whole street.
 ▪ Retain existing indigenous trees.
 ▪ Increase connectivity between Garden Suburbs and activity 

centres.

Creek Corridors

The subject site is also immediately adjacent to a Creek 
Corridor.  Notable strategic directions and actions include:

Creeks as Paths:
 ▪ Provide frequent connections to adjoining streets that 

provide a reasonable range of choice between paths.
 ▪ Extending local streets to and along the edges of the creek 

corridors where space permits.
 ▪ Better integrate creek corridors with transport routes.

Creeks as nature:
 ▪ Manage the creeks to allow water to be seen as a feature 

rather than treating them as engineered and sanitised 
drains.

 ▪ Utilise detention and retarding basins as a positive feature 
of the landscape.

 ▪ Prioritise indigenous vegetation.
 ▪ Protect & retain remnant vegetation.
 ▪ "Encouraging functional, contemporary landscape designs 

to provide attractive and useful park spaces".

2.4 KNOX GREEN 
STREETS POLICY

The Green Streets Policy is also based on the character areas 
described in the Knox Urban Design Framework.  Guidelines 
relating to streetscapes in "Garden Suburban" areas (p.23), 
include:

 ▪ Gardens are frequently low level with small shrubs and 
occasional tall trees, usually native varieties. 

 ▪ Street trees are generally medium height and may be 
formally or informally arranged.

 ▪ Retention of native and indigenous canopy trees is 
encouraged.

 ▪ Retain existing high canopy trees wherever possible. If 
removal is necessary, replace with a tree of an equivalent 
height.

Nature Strips

As a general rule, landscaping to nature strips (i.e. a treatment 
other than grass) is only permitted in special circumstances 
(e.g. erosion prevention, public safety, resident incapable of 
maintaining grass, service requirements etc.).

2.3 KNOX URBAN 
DESIGN
FRAMEWORK

Garden Suburb

The Knox Urban Design Framework divides the council area 
into different Residential Environments with specific guidance 
provided for each.  Norvel Estate is situated within a "Garden 
Suburb" character area.  The key objective for Garden Suburbs 
is stated as:

ENCOURAGING LOW SCALE 
DWELLINGS SET WITHIN AN 
OPEN LANDSCAPE WITH 
FREQUENT STANDS OF LARGE 
NATIVE AND EXOTIC TREES.

6 Norvel Estate Urban Context Report
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DESIGN RESPONSE TO 2.6
 ▪ Recognising that the area is already well serviced 

by playgrounds with proprietary equipment, the 
public realm offering draws upon other opportunities 
identified in the Leisure Plan - through the following 
actions: 
- the development of passive, local open space, 
- the provision of safe road crossings, seats and 
footpaths.

1:15,000 @ A3
Figure 3 Playground & public open space provision
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2.6 PLAY SPACE PLAN
Knox City Council has approximately one playground per 740 
people, the highest in the region with exception of the City of 
Manningham.

According to the Knox Play Space Plan "All residents should 
ideally have access to a park (of any category) within an 
approximate 10 minute walk or up to approximately 500m".
By these standards, Norvel Estate has excellent access to 
existing playgrounds and public open space (refer to Figure3).
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3.0 BROAD CONTEXT

DESIGN RESPONSE TO 3.1 & 3.2
 ▪ Recognising that conveniences and transport 

connections are generally not within a very walkable 
distance, there is an appropriate provision of on-
street parking.

3.1 LAND USES
Norvel Estate is located within an established low scale 
residential area, bounded to the north by Blind Creek.  It is 
located approximately 30 kms east of Melbourne CBD.

It is well serviced by primary schools and open green spaces, 
with three schools and three parks located within a walkable 
800m radius.  

Just beyond this radius, the site has access to a variety of 
retail outlets in two Major Activity Centres - Boronia and 
Mountain Gate.  These activity centres contain supermarkets, 
a Kmart, major pharmacies and retail strips including many 
food and beverage outlets.

3.2 TRANSPORT
The site has access to several public transport routes. The 
main connection is provided by the 753 bus route, a 5-10 
minute walk from the site, with a short connection to Boronia 
Station. Boronia Station is on the Belgrave line with an 
approximate 50 minute commute to the CBD or 10 minutes 
to Ringwood. In addition, six bus routes connect with the train 
station, as depicted in Figure 4.

The site has almost direct access to the Principal Bicycle 
Network via the Blind Creek Trail which meets the Dandenong 
Creek Trail to the west and the Belgrave Rail Trail to the east. 

Figure 4 Public transport route map (Source: PTV)
NTS

LEGEND

Subject site

8 Norvel Estate Urban Context Report
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Figure 5 Generalised land uses & transport
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3.3 TOPOGRAPHY
The local area has gently undulating topography, sloping down 
from local high points to Blind Creek.

Although the Site previously had some steep slopes due to 
past clay extraction activities, it has since been filled in and 
now has a consistent slope of approximately 1 in 20, falling in 
elevation from south to north.

DESIGN RESPONSE TO 3.3
 ▪ Most streets are proposed to run north-south.  This 

ensures level changes between properties are kept 
to a minimum and reduces the amount of  cut and fill 
required.

 ▪ Streets running east-west will enjoy views to the 
Dandenong Ranges.

 ▪ The cluster of dense and moderate tree canopy in the 
north of the site will be protected and retained.

1:10,000 @ A31:15,000 @ A3
Figure 6 Tree canopy cover

Figure 8 Views to the Dandenong Ranges from the Site

Figure 7 Environmental attributes
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3.4 URBAN FORM & 
CHARACTER

In the area surrounding Norvel Estate, the residential streets 
are laid out in a generally rectilinear arrangement with 
frequent culs-de-sac / dead end roads and few local connector 
roads. The nearest main roads are about a kilometre from the 
subject Site.

Residential lots in the surrounding area are most commonly 
around 750m² in area and contain single detached dwellings 
of 1-2 storeys in height. However, there is a trend towards 
further subdividing older lots to accommodate multiple 
dwellings on sites that would have originally contained a single 
detached dwelling. This is reflective of changing home buyer 
expectations and housing affordability pressures, relative to 
the time many decades ago when the land was first developed.

The front setback depths and articulation of houses often 
vary noticeably within a street. Occasionally houses are even 
rotated at different angles to their lots which further breaks 
up the built edge of the street. This is explored in more detail in 
Section 5.0 Interfaces and Section 6.0 Local Case Studies.

Apart from residential, this area also has a few 'pavilions in 
a park' - i.e. mostly larger institutional or community-use 
buildings which are surrounded by a generous amount of open 
space and can easily be viewed in the round. There are also 
some industrial buildings further to the south east of generally 
low architectural quality, surrounded by paved areas but also a 
generous number of trees.

As is regularly noted in Knox City Council strategies and 
guidelines, this council area is known for having a leafy 
character.  Tree canopy cover is especially dense immediately 
north of the subject site.

DESIGN RESPONSE TO 3.4
 ▪ The proposed streets are oriented in the same 

directions as the existing surrounding streets to 
provide continuity and aid navigation.

 ▪ The design has a finer grain of subdivision than 
the surrounding areas, responding to changing 
expectations of the market. Offering this scale of 
subdivision from the outset avoids the less desirable 
outcome of larger lots being later subdivided with 
private lanes to service dwellings at the rear.

Figure 9 Urban form surrounding the subject site
1:10,000 @ A3
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4.0 SITE & IMMEDIATE 
CONTEXT

4.1 HISTORY
Norvel Estate was previously known as the Norvel Road 
Quarry.  It was owned by Robertson Industries and was used 
for clay extraction to manufacture bricks under the Daniel 
Robertson brand.

Within the past decade, the clay pit has been filled so the site 
has a relatively consistent, gentle slope and the vegetation 
south of the most densely vegetated remnant woodland area 
has been cleared.

4.2 BIODIVERSITY
The northern end of the Site contains four regionally 
Endangered vegetation types - Wetland, Swampy Riparian 
Woodland, Swampy Woodland and Valley Heathy Forest. It is 
one of the most densely vegetated areas in its local context.

The Biodiversity Assessment conducted by Ecolink Consulting 
(Dec 2020) observes the following:

"Two remnant patches of native vegetation were identified 

within the study area.  Habitat Scores indicate that the 

vegetation is of high quality in the north of the study area, 

with Habitat Scores ranging from 26 to 55 (out of 100).  

Other native vegetation, that is not classified as remnant, 

was recorded in the south of the study area. 

 

.... Although 18 threatened flora and fauna species have 

been previously recorded within three kilometres of 

the study area within the last thirty years, only one was 

recorded during the current assessment. [Green Scentbark 

- Eucalyptus fulgens]

- Biodiversity Assessment, Norvel Road, Ferntree Gully, 
Ecolink, Dec 2020, p. 4

Figure 10 Site in Feb 2007 
(Source: Sites of Biological 
Significance In Knox Vol.2, 
p.180)

Figure 11 Site in Sept 2013 Figure 12 Site in Feb 2017 (conclusion 
of major changes)

NTS NTS NTS
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Vegetation cleared

Clay pit filled in (indicative)
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Figure 13 Biodiversity assessment of the Site (Source: Biodiversity Assessment, Norvel 
Road, Ferntree Gully, by Ecolink, Dec 2020)

Figure 14 Rare species identified on site - 
Eucalyptus fulgens

NTS

LEGEND DESIGN RESPONSE TO 4.1 & 4.2
 ▪ The history of the site is referenced with the use of 

Daniel Robertson bricks in the hardscape palette 
(refer to Norvel Estate Landscape Report).

 ▪ High quality remnant indigenous vegetation will be 
preserved within a Council reserve, and other native 
trees (including the rare E. fulgens specimens) will be 
preserved wherever possible.

 ▪ Water run-off from the proposed development will 
be treated in a constructed wetland before it is 
discharged into the reserve to help protect the health 
and biodiversity of the area. Refer to Norvel Estate 
Stormwater Management Plan prepared by Cardno 
for further detail.

 ▪ The majority of proposed plants are native or 
indigenous to minimise the risk of weeds invading the 
reserve. Refer to Norvel Estate Landscape Report for 
details.
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Slope down approx 1 in 20

Slope down approx 1
 in 12
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4.3 SITE DIMENSIONS
Norvel Estate consists of three rectangular lots, totalling 
9.24ha in area. The collective site has an average width of 
206m, and average depth of 447m. A 10m wide reserve runs 
along half of the western boundary. Refer to Figure 15 - Site 
Survey.

1:2,000 @ A3
Figure 15 Site survey (Source: H.J. Macey) over aerial view
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Figure 16 Site survey (Source: H.J. Macey) 1:1,250 @ A3
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4.4 MOVEMENT & 
ACCESS

The area around Norvel Estate would not generally attract 
high levels of foot traffic since it is a largely residential area, 
however the Blind Creek trail attracts recreational walkers 
and cyclists. The local feeder paths to access the trail are via 
Springfield Rd and Castricum Place and the linear reserve 
to the west. These desire lines to and from the Site will be 
reinforced.  While the Blind Creek trail can also be accessed 
via Castricum Place and Jacobus Walk, this route has an 
interruption in the middle and inconsistent footpath provision 
so it is not as clear and direct as the linear reserve, particularly 
for cyclists.

The surrounding street network is formed by a number of 
connector streets (e.g. Norvel, Rankin, Mcmahons, Edina and 
Burke Roads) stitched together by secondary streets with 
perpendicular culs-de-sac.

Vehicles are currently able to access Norvel Estate via 
three entry points off Norvel Road, Castricum Place, and 
Agora Boulevard (refer to plans in Section 5.0 Interfaces). 
Potential entries at Dion Street and Norvel Road provide an 
opportunity for the site to be more legibly embedded within the 
surrounding street network. 

LEGEND 
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Open green space
Blind Creek

1
Photo locations (refer to 
following page)

Existing conditions

Blind Creek trail
Indirect feeder path via 
Jacobus St

      Dead ends

3
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4

2

DESIGN RESPONSE TO 4.4
 ▪ Providing a welcoming entry point at the junction of 

Castricum Place and the linear reserve, including a 
rest spot and way-finding.

 ▪ New shared use path (SUP) along the linear 
reserve provides more legible and direct access for 
pedestrians and cyclists to the Blind Creek trail, and 
onwards to Boronia Activity Centre.

 ▪ Creating logical site entry points and an internal 
road network that is legible and responsive with the 
surrounding urban context.

Figure 17 Existing and potential future movement and access

Figure 18 Heat mapping of pedestrian/cyclist movement surrounding site (Source: Strava Labs)

Opportunities

Desire lines to-from the 
subject site once developed
Potential new pedestrian 
connections (schematic)
Potential new connections 
with existing roads

1:5,000 @ A3
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2

Existing site entry at Norvel Road

Potential site entry (non-vehicular) at Agora Boulevard

Potential site entry at Dion Street

Potential site entry & SUP at Castricum Place
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5.0 INTERFACES

LEGEND

Subject site

1 Linear reserve

2 Bushland reserve

3
Eastern boundary & Dion 
Street

4 Norvel Road

5 Castricum Place
1:5,000 @ A3

Figure 19 Interfaces key plan
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The following sections describe the immediately 

surrounding conditions of the site, as defined in Figure 

19 Interfaces Key Plan.

5.1 LINEAR RESERVE
As described in Section 4.4 Movement and Access, the linear 
reserve along the western boundary of the site can be used 
to access the Blind Creek trail.  The linear reserve is currently 
confined by full height rear fencing of the abutting properties 
along Castricum Place, and wire fencing on the western 
perimeter of the Site. At present it is a grassed area with no 
established track. 

 
There are currently fifteen trees of varying species and 
conditions scattered along the length of the reserve, including 
three E.fulgens. The sparseness of the trees along the linear 
reserve creates a clear visual link between Castricum Place 
and the Blind Creek corridor.

DESIGN RESPONSE TO 5.1
 ▪ Extends the green character, with additional tree and 

under-storey plantings along the SUP and entry point. 
Also softens the inactive edge of the back fences.

 ▪ Alignment of the SUP minimises the need for tree 
removal as much as possible (including preservation 
of the E. fulgens specimens).

 ▪ Road is aligned immediately adjacent to the linear 
reserve and houses face towards it.  This ensures the 
space does not feel too enclosed and provides a more 
pleasant frontage with passive surveillance along one 
side.
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1:1,000 @ A3
Figure 20 Linear reserve interface
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1:1,250 @ A3

5.2 BUSHLAND RESERVE
 ▪ The northern perimeter of the site is bordered by the bushland 

reserve and the Blind Creek corridor containing the Blind Creek 
Trail shared use path. 

 ▪ The bushland reserve contains some swampy vegetation toward 
the creek and some Valley Heathy Forest within the subject 
site. Generally throughout the reserve there is a groundcover of 
dense grasses and sedges. 

 ▪ Side and rear fences of properties belonging to Vandeven Court 
and Agora Boulevard abut the north-eastern perimeter of the 
site, some with full height timber fences and others with wire 
fencing offering views into the bushland reserve. 

 ▪ The linear reserve provides a buffer between the rear fencing of 
allotments belonging to Jacobs Walk and the bushland reserve 
to the west.

 ▪ The reserve between the subject site and the Blind Creek trail is 
generally densely vegetated. The asphalt shared path is flanked 
by wire fencing restricting access to the bushland reserve. 

 ▪ The bushland reserve presents some risk of bushfire. Any 
development adjacent must be designed and maintained in 
accordance with relevant bushfire safety guidelines to minimise 
any potential harm to life and property in the event of a bushfire.

Figure 21 Bushland reserve interface

LEGEND

Subject site

Very densely planted 
(indicative)
Less densely planted 
(indicative)
Adjacent building footprint
Full height fence
Blind Creek trail

# Photo location

DESIGN RESPONSE TO 5.2
 ▪ All but one of the adjacent lots front on to the reserve, 

providing passive surveillance and visual access toward 
the reserve and Blind Creek Trail.

 ▪ A road is proposed to separate residential development 
from the reserve, providing a fire break.

 ▪ Pedestrian access through the reserve, connecting to 
Agora Boulevard, is provided via paths that are positioned 
and designed to minimise disruption to remnant vegetation

 ▪ Setbacks proposed for Lot 140 at the southeast corner of 
the bushland are intended to minimise impacts on existing 
tree protection zones (TPZs) and minimise bushfire risks 
from overhanging tree canopies 

 ▪ The landscape concept for the wetland reserve and swale 
(south of the bushland) have been designed as 'shrubland' 
so that they do not require any additional building setback 
for bushfire safety purposes beyond that which is already 
required for the bushland reserve.

 ▪ The street trees and nature strips along the road have 
been designed in accordance with the CFA guidelines 
"Landscaping for Bushfire -  Garden Design and Plant 
Selection" or based on CFA advice.
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5.3 EASTERN BOUNDARY
Apart from the intersection with Dion Street, the entire eastern boundary of the 
subject site consists of the side or rear fences (usually wire mesh) of the adjacent 
houses. These neighbouring houses are almost entirely one storey.

Rear setbacks from this boundary to the main dwelling are generous, ranging from 
approx. 9m and 22m. However the majority of these lots also contain outbuildings and 
garages at the rear which have much smaller setbacks. Therefore, an open rear yard 
character is currently not maintained among these existing dwellings.

5.4 DION STREET
STREETSCAPE

 ▪ Street width is approx 15.2m.
 ▪ Street trees are few, sparsely scattered and usually Callistemons. They do not 

form a strong, consistent streetscape.
 ▪ Grass nature strips and concrete footpaths.

BUILT FORM & SETBACKS
 ▪ The building setbacks vary significantly, ranging from a carport and a house, which 

are both set back 2.5m at their closest, up to a house which is set back at least 
13.5m.

 ▪ The houses at the eastern end have side fences facing onto Dion Street.

DESIGN RESPONSE TO 5.3 AND 5.4
 ▪ New allotments will sit back-to-back with the existing 

lots, separated by new solid fencing to replace the 
existing wire fencing.

 ▪ Dwellings bordering the east property boundary will 
have minimum 5m setbacks to allow for at least one 
canopy tree and flexibility of built form at the rear. 
This allows for a variety of highly articulated forms, 
including some larger setbacks.

 ▪ The proposed lot widths and rear building setbacks 
also maintain a similar pattern to the existing lots to 
the south of the site, at 54, 56, 58 and 60 Norvel Road. 

 ▪ Deciduous street trees are proposed for the extension 
to Dion Street to mark the entry to the development 
and maximise winter sun ingress for the adjacent 
properties.
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Figure 22 Eastern boundary and Dion Street
1:1,250 @ A3
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5.5 NORVEL ROAD
Norvel Road borders the subject site to the south, before 
terminating in a double-ended court .

STREETSCAPE
 ▪ Street width is approx 15.2m to 16m.
 ▪ Both sides of the street have a median strip with a mix of 

mature and young street trees. The planting scheme is 
most consistent at the eastern end of the street where 
there is a series of Acer platanoides ‘Norwegian Sunset'.

 ▪ Few of the abutting houses have front fences, creating an 
open setting with private vegetation contributing to the 
streetscape amenity.

DESIGN RESPONSE TO 5.5
 ▪ New allotments within the estate along Norvel Road 

will front onto the existing street. They will have a 
minimum 4.5m front setback which is consistent with 
the range of setbacks currently existing along Norvel 
Road.

 ▪ As is the case for most properties on Norvel Road, 
new allotments will not have front fences, maintaining 
the openness of the street.

 ▪ The existing street tree palette will be reinforced with 
more A. platanoides ‘Norwegian Sunset' proposed 
along Norvel Road.

1:1,000 @ A3
Figure 23 Norvel Road interface
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BUILT FORM & SETBACKS
 ▪ Houses with frontages to Norvel Road have a broad range 

of front setbacks. The largest front setback, belonging 
to one of the older homes, is 10.7m. The smallest front 
setback is 3.8m. Many of the newest homes on the street 
have front sebacks of around 4.2-4.8m.

 ▪ Buildings with a side frontage to Norvel Road have short 
setbacks of 3.3m and 2.1m.
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5.6 CASTRICUM 
PLACE

Castricum Place borders the Site's western perimeter, south of 
the linear reserve. Aside from the property at the Norvel Road 
corner, houses have a frontage to Castricum Place facing west 
towards the subject site. 

STREETSCAPE
 ▪ Street width is approx 16.5m.
 ▪ There is a relatively consistent lining of street trees on the 

western side of the street, with 1-2 trees between on the 
nature strip between vehicle crossovers.

 ▪ Few of the abutting houses have front fences creating an 
open setting with private vegetation contributing to the 
streetscape amenity.

 ▪ A dense lining of vegetation visible on the eastern side of 
the street within the subject site has been cleared since 
the image was taken.

BUILT FORM & SETBACKS
 ▪ There is a range of building setbacks from the street, with 

the shortest being 4.4m and the furthest being 8.9m.
 ▪ There is one double storey residence amidst the row of 

detached single storey brick homes.

1:750 @ A3
Figure 24 Castricum Place interface

DESIGN RESPONSE TO 5.6
 ▪ New allotments along the western perimeter of 

the site will have frontage and vehicle access to 
Castricum Place, consistent with the existing street 
typology.

 ▪ Street trees to be maintained where possible or 
planted between the proposed crossovers. 

 ▪ Buildings are proposed to have minimum 5.5m front 
setbacks which is consistent with the range of 
setbacks currently existing along Castricum Place.
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6.0 LOCAL CASE 
STUDIES

Figure 25 Case studies key plan

Figure 26 Jacobus Walk

Mellowood 
Court

Subject site

Norvel 
Road

Jacobus Walk

Litchfield 
Avenue

The variations in front setbacks are not restricted to just the streets 

immediately adjacent to Norvel Estate. Within the local area there are 

numerous examples of homes which have relatively small setbacks and 

some which incorporate generously sized trees and shrubs.

1:1,000 @ A3
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Figure 27 Moira Avenue

Figure 28 Norvel Road
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Figure 29 Mellowood Court

Figure 30 Litchfield Avenue
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7.0 DESIGN RESPONSE SUMMARY
7.1 CONTEXT
Norvel Estate is located within an established low scale residential area of Ferntree 
Gully, bounded to the north by Blind Creek.  It is located approximately 30kms east of 
Melbourne CBD. The site is most directly accessible via Rankin Road and Mcmahons 
Road which respectively intersect with Boronia Road and Burwood Highway.

Originally used as a quarry, the site is now vacant. Its former use has resulted in 
much of its vegetation being cleared, particularly in its southern half. Dense bushland 
toward its northern interface serves as a buffer between the site and the bushland 
reserve abutting the creek trail. The site has a gentle slope running north towards the 
creek.  

At present the surrounding area is largely made up of low density detached dwellings, 
typically of single or double storeys often with generously sized yards.

However much has changed since the area was first developed as detached dwellings 
on single allotments. The Knox Municipal Strategic Statement outlines a demand for 
different types of housing as well as an undersupply of affordable housing. Housing 
composition in the surrounding area is changing and becoming more diverse, with 
many existing blocks that once contained a single home now being subdivided into 
two or more smaller allotments.

7.2 PROPOSED DESIGN
STREETS

The street network proposed for Norvel Estate has been designed to integrate well 
with the surrounding grid in terms of its form and connectivity.

The proposed new streets are laid out parallel to surrounding streets and use similar 
widths. The narrowest roads run alongside open green spaces, so they will not appear 
disproportionate.

Most streets are proposed to run north-south.  This ensures level changes between 
properties are kept to a minimum and reduces the amount of cut and fill required.  
The road layout allows for long sightlines and is simple to navigate. Road H has been 
designed as a no-through-road in response to Council concern that allowing a direct 
connection from Norvel Road to Dion Street (via Road G) would result in its use as a 
busy shortcut for the wider community wanting to travel between the two points.

The road reserves provide ample opportunities for the establishment of canopy 
trees which is consistent with the character of the surrounding area and the broader 
municipality.

An appropriate number of on-street car parks have been provided to service the 
proposed number of residences.

RESIDENTIAL LOTS

Compared to the older subdivisions in surrounding areas, this design offers a higher 
density of residential lots to cater to present-day challenges and buyer expectations, 
while maintaining the green character that is so valued in Knox. It includes a mix of 
different lot depths and sizes, including some that are appropriate for affordable 
housing. This caters to the needs of a variety of potential buyers and allows for a 
variety of different building types and enough space for leafy front yards.

BUILT FORM & SETBACKS

While the current proposal for Norvel Estate does not include designs for individual 
dwellings, high-level design guidance including minimum setbacks is provided in 
the masterplan and Urban Design Guidelines. These have been developed in close 
consultation with Council and the CFA (Country Fire Association) to mitigate potential 
bushfire risks, provide enough space for landscaping, and to help ensure the built form 
character is appropriate for its setting.

The proposed minimum front setbacks of outward facing lots are appropriate for 
the surrounding neighbourhood character. They will allow for yards that are of a 
comparable depth to others along Norvel Road and Castricum Place, and throughout 
the local neighbourhood (see "5.5 Norvel Road", "5.6 Castricum Place" and "6.0 Local 
Case Studies"). Inward facing lots will also feature front setbacks with similar depths.

Garages are to be set back further than other portions of the frontage so they are not 
given visual prominence and to provide articulation in the frontage.

Dwellings bordering the east property boundary will have generous rear setbacks to 
respect the open rear yard character of the development along this interface.

PEDESTRIAN AND BICYCLE MOVEMENT

New pedestrian and shared use paths will provide improved connectivity for the 
residents and neighbours of Norvel Estate through the green spaces.

A formalised shared use path (SUP) in the easement on the western edge of the 
site will allow pedestrians and cyclists to easily access the bicycle trail along Blind 
Creek and also Boronia town centre via Springfield Road. It is designed to have 
minimal disturbance to existing trees and the green character will be reinforced with 
additional planting.

Proposed paths through the bushland reserve will connect Norvel Estate with Agora 
Boulevard. These paths will be designed to have a naturalistic character and make 
use of already disturbed areas within the bushland reserve. They will allow the 
community to experience the remnant forest evironment while reducing the risk of 
additional disturbance to the site.

BUSHLAND RESERVE

In the north of the site, 2.18 hectares of land that is densely planted with remnant 
indigenous vegetation will be preserved and handed over to Council in accordance 
with the Section 173 Agreement. 

The proposed design will allow the community to safely enjoy this green space 
while minimising any degradation. Nearly all the adjacent lots front on to the 
reserve, providing a green outlook to residents and some passive surveillance. No 
trees are proposed to be removed in the bushland reserve, and the proposed paths 
will generally be positioned in already disturbed areas and adopt materials and 
construction techniques to minimise visual and physical disturbance.  Stormwater 
from the estate will be collected and treated using gross pollutant traps, a swale and 
an ephemeral wetland prior to being discharged into to Bushland Reserve and Blind 
Creek.

While establishing this bushland reserve will be very positive ecologically, it does 
present some bushfire risk. The proposed design takes this into account and seeks 
to minimise dangers to life and property through the positioning of a road as a buffer, 
providing appropriate building setbacks, and by selecting appropriate plant species 
and positioning of plants. 

LANDSCAPE

The proposed landscape design for Norvel Estate seeks to preserve and enhance the 
leafy character of the area while referencing the history of the site and providing a 
well considered response to potential bushfire threats.

A feature landscape with seating is provided at the junction of the SUP and Castricum 
Place to enhance local amenity and provide a welcoming entry for pedestrians and 
cyclists. Areas of feature paving are proposed at this junction and in a number of other 
locations throughout the site. The feature paving will include Daniel Robertson bricks 
to reference the history of the site as a clay quarry for this company.

The design has been developed to preserve as many existing trees as possible. Two 
will need to be removed in the linear reserve to accommodate the the SUP in the 
linear reserve and four exotic trees along Norvel Road to accommodate the driveways 
and the road reserve. In addition to those preserved, a generous number of new 
canopy trees are provided along all roads and the shared use path. Species that have 
been specifically recommended for this site by Council are proposed.

The design also seeks to mitigate bushfire risks by proposing low-flammability trees 
& grass, loosely positioned to avoid a continuous canopy along the southern side of 
Roads D and E. Within the wetland reserve and swale situated along the northern 
side of Roads D and E, plants have been selected that are appropriate for treating 
stormwater and are also below 1m height. This allows the wetland & swale area to be 
considered a 'Shrubland', which requires building setbacks that are well below what is 
already necessary for the Bushland Reserve ('Forest').

30 Norvel Estate Urban Context Report
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1:1250 @ A3Figure 31 Proposed masterplan - including roads, subdivision, and bushfire management (excludes landscape & wetlands)

 Prepared by Urbis for Norvel Estate Pty Ltd / Yong Ning Pty Ltd 31
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7.3 SUMMARY OF 
RESPONSES TO 
UCR TOPICS

"2.1 Zoning"
 ▪ Refer to Planning report for matters regarding zoning.

"Design Response to 2.3 & 2.4" on page 6

"2.2 Overlays", "2.3 Knox Urban Design Framework" 

& "2.4 Knox Green Streets Policy"
 ▪ Remnant vegetation subject to the ESO2 overlay is 

protected and retained.
 ▪ The design of the public realm offers a particularly strong 

response to the Garden Suburbs and Creek Corridors 
guidelines and desired characters. Refer to the Norvel 
Estate Landscape Report for details.

 ▪ The key objective of Garden Suburbs is met with: 
- large expanses of green space and existing trees being 
preserved, and 
- high densities of new trees proposed in the public realm.

"Design Response to 2.5" on page 6

"2.5 Leisure Plan"
 ▪ Providing a formalised SUP along the western boundary 

and access paths through the bushland reserve will 
support active leisure and active transport (walking & 
cycling to local destinations)

"Design Response to 2.6" on page 7

"2.6 Play Space Plan"
 ▪ Recognising that the area is already well serviced by 

playgrounds with proprietary equipment, the public realm 
offering draws upon other opportunities identified in the 
Leisure Plan - through the following actions: 
- the development of passive, local open space, 
- the provision of safe road crossings, seats and footpaths.

"Design Response to 3.1 & 3.2" on page 8

"3.1 Land Uses" & "3.2 Transport"
 ▪ Recognising that conveniences and transport connections 

are generally not within a very walkable distance, there is 
an appropriate provision of on-street parking.

"Design Response to 3.3" on page 10

"3.3 Topography"
 ▪ Most streets are proposed to run north-south.  This 

ensures level changes between properties are kept to a 
minimum and reduces the amount of  cut and fill required.

 ▪ Streets running east-west will enjoy views to the 
Dandenong Ranges.

 ▪ The cluster of dense and moderate tree canopy in the north 
of the site will be protected and retained

"Design Response to 3.4" on page 11

"3.4 Urban Form & Character"
 ▪ The proposed streets are oriented in the same directions 

as the existing surrounding streets to provide continuity 
and aid navigation.

 ▪ The design has a finer grain of subdivision than the 
surrounding areas, responding to changing expectations 
of the market. Offering this scale of subdivision from 
the outset avoids the less desirable outcome of larger 
lots being later subdivided with private lanes to service 
dwellings at the rear.

"Design Response to 4.1 & 4.2" on page 13

"4.1 History" & "4.2 Biodiversity"
 ▪ The history of the site is referenced with the use of Daniel 

Robertson bricks in the hardscape palette (refer to Norvel 
Estate Landscape Report).

 ▪ High quality remnant indigenous vegetation will be 
preserved within a Council reserve, and other native trees 
(including the E. fulgens specimens) will be preserved 
wherever possible.

 ▪ Water run-off from the proposed development will be 
treated in a constructed wetland before it is discharged 
into the reserve to help protect the health and biodiversity 
of the area. Refer to Norvel Estate Stormwater 
Management Plan prepared by Cardno for further detail.

 ▪ The majority of proposed plants are native or indigenous to 
minimise the risk of weeds invading the reserve. Refer to 
Norvel Estate Landscape Report for details.

"4.3 Site Dimensions",
 ▪ Provided as background information

"Design Response to 4.4" on page 16

"4.4 Movement & Access" 
 ▪ Providing a welcoming entry point at the junction of 

Castricum Place and the linear reserve, including a rest 
spot and way-finding.

 ▪ New shared use path (SUP) along the linear reserve 
provides more legible and direct access for pedestrians 
and cyclists to the Blind Creek trail, and onwards to 
Boronia Activity Centre.

 ▪ Creating logical site entry points and an internal 
road network that is legible and responsive with the 
surrounding urban context.

"Design Response to 5.1" on page 18

"5.1 Linear Reserve"
 ▪ Extends the green character, with additional tree and 

under-storey plantings along the SUP and entry point. Also 
softens the inactive edge of the back fences.

 ▪ Alignment of the SUP minimises the need for tree removal 
as much as possible (including preservation of the E. 
fulgens specimens).

 ▪ Road is aligned immediately adjacent to the linear reserve 
and houses face towards it.  This ensures the space 
does not feel too enclosed and provides a more pleasant 
frontage with passive surveillance along one side

"Design Response to 5.2" on page 20

"5.2 Bushland Reserve"
 ▪ All but one of the adjacent lots front on to the reserve, 

providing passive surveillance and visual access toward 
the reserve and Blind Creek Trail.

 ▪ A road is proposed to separate residential development 
from the reserve, providing a fire break.

 ▪ Pedestrian access through the reserve, connecting to 
Agora Boulevard, is provided via paths that are positioned 
and designed to minimise disruption to remnant vegetation

 ▪ Setbacks proposed for Lot 140 at the southeast corner of 
the bushland are intended to minimise impacts on existing 
tree protection zones (TPZs) and minimise bushfire risks 
from overhanging tree canopies 

 ▪ The landscape concept for the wetland reserve and swale 
(south of the bushland) have been designed as 'shrubland' 
so that they do not require any additional building setback 
for bushfire safety purposes beyond that which is already 
required for the bushland reserve.

 ▪ The street trees and nature strips along the road have 
been designed in accordance with the CFA guidelines 
"Landscaping for Bushfire -  Garden Design and Plant 
Selection" or based on CFA advice.
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"Design Response to 5.3 and 5.4" on page 22

"5.3 Eastern Boundary" & "5.4 Dion Street"
 ▪ New allotments will sit back-to-back with the existing lots, 

separated by new solid fencing to replace the existing wire 
fencing.

 ▪ Dwellings bordering the east property boundary will have 
minimum 5m setbacks to allow for at least one canopy 
tree and flexibility of built form at the rear. This allows for 
a variety of highly articulated forms, including some larger 
setbacks.

 ▪ The proposed lot widths and rear building setbacks also 
maintain a similar pattern to the existing lots to the south 
of the site, at 54, 56, 58 and 60 Norvel Road. 

 ▪ Deciduous street trees are proposed for the extension 
to Dion Street to mark the entry to the development and 
maximise winter sun ingress for the adjacent properties.

"Design Response to 5.5" on page 24

"5.5 Norvel Road"
 ▪ New allotments within the estate along Norvel Road will 

front onto the existing street. They will have a minimum 
4.5m front setback which is consistent with the range of 
setbacks currently existing along Norvel Road.

 ▪ As is the case for most properties on Norvel Road, new 
allotments will not have front fences, maintaining the 
openness of the street.

 ▪ The existing street tree palette will be reinforced with 
more A. platanoides ‘Norwegian Sunset' proposed along 
Norvel Road.

"Design Response to 5.6" on page 26

"5.6 Castricum Place"
 ▪ New allotments along the western perimeter of the site 

will have frontage and vehicle access to Castricum Place, 
consistent with the existing street typology.

 ▪ Street trees to be maintained where possible or planted 
between the proposed crossovers. 

 ▪ Buildings are proposed to have minimum 5.5m front 
setbacks which is consistent with the range of setbacks 
currently existing along Castricum Place.
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NORVEL ESTATE, NORVEL 
ROAD, FERNTREE GULLY
TOWN PLANNING REPORT 
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EXECUTIVE SUMMARY 

o
o
o

o

o
o

2021-11-22 - Meeting Of Council Attachment 6.2.3

142 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

143 of 1468



1. SITE AND SURROUNDING CONTEXT 
11.1. THE SITE

1.2. HISTORY
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11.3. SURROUNDING CONTEXT
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2. EXISTING PLANNING CONTROLS 
22.1. ZONE

2.2. EXISTING OVERLAYS
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3. PROPOSAL
33.1. PLANNING SCHEME AMENDMENT

3.2. URBAN DESIGN GUIDELINES

3.3. SUBDIVISION
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33.4. AFFORDABLE HOUSING

3.5. INFRASTRUCTURE

3.6. VEGETATION AND LANDSCAPING

3.7. OPEN SPACE
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33.8. STAGING
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4. PLANNING POLICY CONTEXT 

44.1. PLAN MELBOURNE 2017-2050

4.2. PLANNING POLICY FRAMEWORK
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44.3. LOCAL PLANNING POLICY FRAMEWORK
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44.4. REFERENCE DOCUMENTS
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5. PLANNING CONSIDERATIONS 
55.1. PLANNING SCHEME AMENDMENT
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55.2. SUBDIVISION
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55.3. URBAN DESIGN GUIDELINES
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55.4. PLANNING CONSIDERATIONS
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55.5. VEGETATION, LANDSCAPING AND OPEN SPACE
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55.6. PARKING, TRAFFIC AND MOVEMENT

5.7. UTILITIES
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55.8. BUSHFIRE ASSESSMENT
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6. CONCLUSION
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DISCLAIMER
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AAPPENDIX A CERTIFICATES OF TITLE 
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AAPPENDIX B EXISTING SECTION 173 AGREEMENT AND 
 URBAN DESIGN GUIDELINES 
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AAPPENDIX C PROPOSED NEIGHBOURHOOD 
 RESIDENTIAL ZONE SCHEDULE 7 
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AAPPENDIX D CLAUSE 56 ASSESSMENT 
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Copyright State of Victoria. This publication is copyright. No part
may be reproduced by any process except in accordance with the
provisions of the Copyright Act 1968 (Cth) and for the purposes of
Section 32 of the Sale of Land Act 1962 (Vic) or pursuant to a written
agreement. The information is only valid at the time and in the form
obtained from the LANDATA REGD TM System. None of the State of
Victoria, LANDATA REGD TM System, Victorian Land Registry Services
Pty. Ltd. ABN 86 627 986 396 as trustee for the Victorian Land
Registry Services Trust ABN 83 206 746 897 accept responsibility for
any subsequent release, publication or reproduction of the
information.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958
--------------------------------------------------------------------------------
VOLUME 09381 FOLIO 087 Security no : 124088097201C

Produced 12/02/2021 04:06 PM

LAND DESCRIPTION
----------------
Lot 1 on Title Plan 297137X.
PARENT TITLE Volume 08240 Folio 224
Created by instrument H868559 14/02/1980

REGISTERED PROPRIETOR
---------------------
Estate Fee Simple
Sole Proprietor

NORVEL ESTATE PTY LTD
AQ306807L 03/10/2017

ENCUMBRANCES, CAVEATS AND NOTICES
---------------------------------

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987
AG370823M 25/02/2009

DIAGRAM LOCATION
----------------
SEE TP297137X FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS
-----------------------------

NUMBER STATUS DATE
AT904728V CONVERT A PCT TO AN ECT Completed 23/12/2020

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 29Q NORVEL ROAD FERNTREE GULLY VIC 3156

ADMINISTRATIVE NOTICES
----------------------
NIL

eCT Control 14973C D Y & CO LAWYERS
Effective from 23/12/2020
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Copyright State of Victoria. This publication is copyright. No part
may be reproduced by any process except in accordance with the
provisions of the Copyright Act 1968 (Cth) and for the purposes of
Section 32 of the Sale of Land Act 1962 (Vic) or pursuant to a written
agreement. The information is only valid at the time and in the form
obtained from the LANDATA REGD TM System. None of the State of
Victoria, LANDATA REGD TM System, Victorian Land Registry Services
Pty. Ltd. ABN 86 627 986 396 as trustee for the Victorian Land
Registry Services Trust ABN 83 206 746 897 accept responsibility for
any subsequent release, publication or reproduction of the
information.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958
--------------------------------------------------------------------------------
VOLUME 11909 FOLIO 762 Security no : 124088097295Y

Produced 12/02/2021 04:08 PM

LAND DESCRIPTION
----------------
Lot 1 on Title Plan 963860L.
PARENT TITLES :
Volume 08328 Folio 822 Volume 10808 Folio 226
Created by Application No. 137158W 23/12/2016

REGISTERED PROPRIETOR
---------------------
Estate Fee Simple
Sole Proprietor

NORVEL ESTATE PTY LTD
AQ306807L 03/10/2017

ENCUMBRANCES, CAVEATS AND NOTICES
---------------------------------

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987
AG370823M 25/02/2009

DIAGRAM LOCATION
----------------
SEE TP963860L FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS
-----------------------------

NUMBER STATUS DATE
AT904728V CONVERT A PCT TO AN ECT Completed 23/12/2020

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 41Q NORVEL ROAD FERNTREE GULLY VIC 3156

ADMINISTRATIVE NOTICES
----------------------
NIL

eCT Control 14973C D Y & CO LAWYERS
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Copyright State of Victoria. This publication is copyright. No part
may be reproduced by any process except in accordance with the
provisions of the Copyright Act 1968 (Cth) and for the purposes of
Section 32 of the Sale of Land Act 1962 (Vic) or pursuant to a written
agreement. The information is only valid at the time and in the form
obtained from the LANDATA REGD TM System. None of the State of
Victoria, LANDATA REGD TM System, Victorian Land Registry Services
Pty. Ltd. ABN 86 627 986 396 as trustee for the Victorian Land
Registry Services Trust ABN 83 206 746 897 accept responsibility for
any subsequent release, publication or reproduction of the
information.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958
--------------------------------------------------------------------------------
VOLUME 11909 FOLIO 763 Security no : 124088097388X

Produced 12/02/2021 04:10 PM

LAND DESCRIPTION
----------------
Lot 2 on Title Plan 963860L.
PARENT TITLES :
Volume 08328 Folio 822 Volume 10808 Folio 226
Created by Application No. 137158W 23/12/2016

REGISTERED PROPRIETOR
---------------------
Estate Fee Simple
Sole Proprietor

NORVEL ESTATE PTY LTD
AQ306807L 03/10/2017

ENCUMBRANCES, CAVEATS AND NOTICES
---------------------------------

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987
AG370823M 25/02/2009

DIAGRAM LOCATION
----------------
SEE TP963860L FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS
-----------------------------

NUMBER STATUS DATE
AT904728V CONVERT A PCT TO AN ECT Completed 23/12/2020

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 18Q DION STREET FERNTREE GULLY VIC 3156

ADMINISTRATIVE NOTICES
----------------------
NIL

eCT Control 14973C D Y & CO LAWYERS
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Effective from 23/12/2020

DOCUMENT END
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RESIDENTIAL SUBDIVISION OF 29Q, 41Q NORVEL
ROAD AND 18Q DION STREET FERNTREE GULLY

2021-11-22 - Meeting Of Council Attachment 6.2.3

264 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

265 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

266 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

267 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

268 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

269 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

270 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

271 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

272 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

273 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

274 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

275 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

276 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

277 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

278 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

279 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

280 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

281 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

282 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

283 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

284 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

285 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

286 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

287 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

288 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

289 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

290 of 1468



o
o
o

o

o

o

o

2021-11-22 - Meeting Of Council Attachment 6.2.3

291 of 1468



o
o
o

o

o

2021-11-22 - Meeting Of Council Attachment 6.2.3

292 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

293 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

294 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

295 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

296 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

297 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

298 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

299 of 1468



4.3.2.1 Gross Pollutant Trap (GPT) Parameters

4.3.2.2 Bioretention Parameters
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4.3.2.3 Ephemeral Wetland Parameters
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“The proposal to include a swale downstream of the footpath is a concern as the no details of the size of 
the swale and the impact on existing trees. This point requires detail that can be worked through post-
permit. Council disagrees.” 
“The predicted impacts within the lots on Jacobus Walk identified mapped as >0.5m are not considered 
acceptable.  The comment that the swale can be extended up to these properties to mitigate these 
impacts is questions due to existing trees and the lack of details of the swale dimensions. Cardno are 
confident that they can mitigate this issue and will deal with it via condition. Council disagrees.” 
“The hazard mapping will also be impeded by the lack of using the ultimate land shape.  The identification 
of high hazard along the western edge within the swale is potentially a concern due to limited space 
within this corridor to add in safety considerations between the trees, swale and path. Cardno have 
advised that the land shape will have a significant impact on the modelling and will not fundamentally 
change the outcomes. Whilst this modelling can be done, it is submitted that this is significant detail that 
could be dealt with post-permit, via a condition. Council disagrees.” 
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A swale downstream of the existing footpath is no longer required – drainage outfall is provided for the 
properties in Jacobus Walk that drain to the swale along the existing reserve via a pipe under the footpath 
and a bubble-up pit. In all likelihood, as part of the detailed design, this swale would be connected to the 
Melbourne Water Main drain.  
There are no impacts on neighbouring properties due to the modifications to the design of the bike path 
and the changes made on the site to reflect the development conditions. There are no increases in flood 
depth on properties in Jacobus Walk, in fact, flood levels are reduced on all impacted properties. 
The proposed swale realignment along the rear of properties on Jacobus Walk is intended as a minor 
upgrade to the exiting swale, consisting of an increase in depth of approximately 100-200mm. The 
alignment of the swale will typically follow the existing alignment, except where it interferes with the 
proposed bike path at the northern intersection with the existing footpath. The flood reduction along 
Jacobus Walk is mostly caused by limiting flows from the development site from entering and flowing 
down the reserve. As such the upgrades to the swale may not be required. The hazard class in the swale 
is 3, consistent with the existing swale. 
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Biodiversity Assessment, Norvel Road, Ferntree Gully 
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This Landscape Report has been prepared to support 

the development application for the subdivision at 

Norvel Estate, Norvel Road, Ferntree Gully, Victoria.

It is intended to be read in conjunction with Norvel Estate, 
Ferntree Gully Urban Context Report and Design Response 
[the UCR] by Urbis and associated masterplan by Peddle Thorp 
Architects.

This report sets out the design rationale and provides 
supporting information for the Norvel Estate landscape 
architectural plans.
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2.0 DESIGN RATIONALE

The proposed landscape design for Norvel Estate seeks to preserve and enhance the leafy character of 

the area while referencing the history of the site.

The landscape creates a strong tree canopy framework for the streetscapes and the future built form. 

It also preserves the high value remnant vegetation in the north of the site, and provides improved 

connectivity for pedestrians and cyclists. It offers a well considered response to treating stormwater run 

off and the potential risk of bushfires.

STREETSCAPE
HARDSCAPE

 ▪ Brick and coloured concrete feature paving will be used in 
key nodes (Figure 2) and may incorporate etched custom 
graphics and/or text to interpret the site and its history 
(Figure 1).

 ▪ The site was formerly used as a quarry where clay was 
extracted for the production of Daniel Robertson bricks. In 
reference to this history, the bricks used for feature paving 
will be from the Daniel Robertson range.

 ▪ For ease of maintenance, uncoloured, broom finished in-
situ concrete will be used for most footpaths outside of 
feature areas

SOFTSCAPE
 ▪ As recommended in the Knox Green Streets Policy, nature 

strips will be grassed.
 ▪ Planting immediately adjacent to rear and side fences will 

include a mix of shrubs, groundcovers and tufting plants to 
provide some screening and visual interest.

 ▪ Planting within the central pedestrian link will be kept 
below 1m in height to keep the space feeling open

Figure 1 Example of etched custom graphics and 
text in feature paving

Figure 2 Feature pavement nodes in the proposed 
streetscape

STREET TREES
 ▪ Street tree species have all been specifically 

recommended by Council.
 ▪ They have been located to satisfy minimum setbacks from 

intersections (10m) and driveways (3m)
 ▪ Existing street trees on Norvel Road will be retained where 

possible, otherwise any new trees will be Acer platanoides 
‘Norwegian Sunset' to tie in with the existing dominant 
palette for the street.

 ▪ Although Castricum Place is mostly planted with 
Callistemons, based on Council advice Eucalyptus 
polyanthemos trees have been proposed instead.

 ▪ Deciduous trees will be planted on streets running east 
to west, and evergreen natives on streets running north 
to south. This approach balances a desire for mostly 
native trees while maximising opportunities for winter sun 
ingress using deciduous trees.

 ▪ The trees' integration with underground services is 
consistent with the Streetworks Code of Practice.

 ▪ The proposed extent of pavement and wide nature strips 
in Norvel Estate are appropriate to support the growth of 
the proposed street trees. There are numerous examples 
of large canopy trees growing successfully in more 
urbanised streets throughout Melbourne, in tree pits that 
are fully surrounded by paving. Such environments are 
less permeable than any of the street designs proposed for 
Norvel Estate.

4 Norvel Estate Landscape Report
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‘GREENER AND LEAFIER’ 
HAS BEEN A COMMON 
ASPIRATION OF KNOX 
CITIZENS FOR THEIR 
ENVIRONMENT FOR 
MANY YEARS.
- Knox Urban Design Framework, p. 25.

1:2,000 @ A3
Figure 3 Proposed tree species plan & feature paving nodes

LEGEND

Feature paving node
Evergreen native / indigenous trees

Eucalyptus melliodora

Eucalyptus polyanthemos
Lophostemon confertus

Deciduous trees
Acer platanoides ‘Norwegian 
Sunset'
Tilia cordata
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LINEAR RESERVE
A 10m wide x 150m long strip of land along Norvel Estate's 
western boundary connects Castricum Place with the Blind 
Creek Trail. As identified in the Urban Context Report, and 
as recommended by Council, this space has opportunity for 
ehancement and to be formalised as a shared use path (SUP).

The proposed design incoporates a 3m wide SUP along its 
length. The alignment of the SUP avoids existing trees as much 
as possible, however the removal of two smaller trees will 
be necessary. They will be supplemented by new indigenous 
trees. Native understorey planting is proposed to help screen 
existing fences in areas that are not adjacent to the bushland 
reserve or defendable area. 

Pedestrians and cyclists will be welcomed to Norvel Estate 
and the SUP with a gateway landscape at the wider southern 
end, incorporating open grassed space with some seating, 
feature paving and indigenous canopy trees.

BUSHLAND RESERVE
The northern end of the site is is densely planted with remnant 
indigenous vegetation. This will be preserved and handed over 
to Council in accordance with the Section 173 Agreement. 

The proposed design will allow the community to safely 
enjoy this green space while minimising any degradation. As 
identified in the Urban Context Report, there is an opportunity 
to improve local connectivity for pedestrians by providing 
informal paths through areas that are already disturbed and 
the more sparsely planted portions of the reserve. Council's 
advice on the approximate path alignment and materials has 
been adopted in the design. The exact alignment will be refined 
in detailed design phases to minimise impacts on vegetation.

The paths will connect the Blind Creek Trail and Agora 
Boulevard (currently a dead end) with Norvel Estate via the 
wetland area and Road F. In most cases, granitic sand will be 
used for the path to maintain a naturalistic appearance. In 
some portions where there may be risk of disturbing native 
vegetation (closer to the wetland), an at-grade or above-grade 
boardwalk will be installed.

The Agora Boulevard to Road F connection has been sized to 
accommodate occasional vehicle access for maintenance or in 
the event of an emergency.

WATER SENSITIVE URBAN 
DESIGN ELEMENTS
Stormwater from the residential lots and streets of Norvel 
Estate will be collected and treated using gross pollutant 
traps, a swale (Figure 6) and a wetland prior to being 
discharged into the Bushland Reserve and Blind Creek.

Planting palettes have been selected for wetland, emergent 
and riparian zones within the swale and wetland. The plants in 
these palettes have been selected to suit the anticipated water 
conditions of the respective zones and all are indigenous.

Local coldstream rock ballast will be used for stabilisation 
where required.

BUSHFIRE SAFETY
While preserving the integrity of the bushland reserve will 
be very positive ecologically, it does still present some risk 
of bushfire. The proposed design takes this into account and 
seeks to minimise dangers to life and property through the 
positioning of a road as a buffer, providing appropriate building 
setbacks, and by selecting appropriate plant species and 
positioning of plants.

The streetscapes and the portion of the linear reserve 
which is adjacent to the Bushland Reserve and defendable 
area all consist of low grass and hardscape, with clean-
trunked trees that are loosely positioned so they do not form 
a continuous canopy. The tree species proposed here are 
"firewise" according to the criteria set out in the Country Fire 
Association's (CFA's) resource "Landscaping for Bushfire - 
Garden Design and Plant Selection".

Plant species proposed within the WSUD areas (vegetated 
swale and wetland) are all below 1m in height. This allows 
these areas to be classified as 'Shrubland' which has a default 
minimum building setback of 22m for the purposes of bushfire 
safety. However, this minimum could be increased through 
modelling (as has already been applied to the 'Forested' areas). 
The existing buildings to the west are all at least 23m away 
from the WSUD areas, while the proposed building setbacks 
within Norvel Estate allow for 19m to 21m setbacks (refer to 
landscape drawing #2 - "Bushland Reserve Interface").

Figure 4 Timber slat bench Figure 5 Boardwalk

Figure 6 Vegetated swale

6 Norvel Estate Landscape Report
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TECHNICAL NOTES
The following technical notes are proposed to guide the 
the protection of existing vegetation and the successful 
establishment of the landscape.

TREE PROTECTION

All trees to be retained are to be suitably protected:
 ▪ Maintain existing ground levels at the interface between 

the ground and the tree trunk.
 ▪ ‘Tree Protection Zone (TPZ) fence radius locations are 

calculated by 12 x the DBH @ 1.4m above ground level 
or the area beneath the canopy whichever is greater. 
The protected trees should be fenced prior to the 
commencement of the construction activities’

 ▪ No excavation, filling, machinery or storage of materials 
shall occur within the fenced off area.

Install a maximum depth of 100mm approved organic mulch, 
e.g. woodchips, to the radius of the TPZs beneath the canopy 
(for grassed areas and garden beds- tapering mulch depth 
towards tree trunk).

Roots requiring severance beyond the tree TPZ shall be clean 
cut with hand saw and kept moist. All roots over 30mm dia. 
and any roots within the fenced area should not be cut without 
the approval from an experienced and approved arborist.

SOIL PREPARATION

The area to be planted is to be thoroughly cleared of all 
building rubble and other debris, then ripped to a depth of 
200mm.

Topsoil

Only existing site soil is to be used.

Garden beds

Evenly spread a minimum depth of 75mm approved clean, 
finely graded recycled wood mulch (20mm nom. Size) over 
topsoil. Ensure mulch is kept away from tree and shrub trunks.

Levels/drainage/set-out
 ▪ Ground levels within all landscape areas should drain 

towards kerbs and pits in accordance with relevant 
regulations.

 ▪ Retaining walls in front yards are to be avoided between 
properties with the surface level to be graded to smoothly 
transition between driveways, landings, access paths and 
footpaths.

 ▪ All dimensions are to be verified on site prior to 
construction commencing. Any discrepancies are to be 
immediately reported to the Project Manager for further 
instruction.

PLANTING
 ▪ All plants are to be true to species, healthy, free from pests 

disease and stress.
 ▪ As per the Knox Genetic Integrity policy, all indigenous 

species are to be of demonstrated local provenance. 
 ▪ At the time of planting, fertilise all planting with an 

approved slow release fertilizer such as 'Osmocote' native 
fertiliser.

 ▪ Ensure all plants are well watered in at the time of planting 
and as necessary for the first year until established. Apply 
10 litres of water per plant immediately following planting.

Other notes

All trees shall be planted in locations shown on the plan. 
Any change to plant species must have the approval of the 
Landscape Architect.

Underground services

The locations of underground services should be proven on 
site. 
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PPLANTING SCHEDULE

CCode Botanical Name Common name Origin Foliage Pot size SSize at maturity  
(HxW)

DDensity 
(per m²)

QQty

ACE NOR *Acer platanoides ‘Norwegian Sunset’ Norwegian Sunset Maple Ex Dec 45L 10 x 7m as shown 5
EUC mel *Eucalyptus melliodora Yellow Box Ind EG 45L 20 x 10m as shown 11
EUC pol *Eucalyptus polyanthemos Red Box Ind EG 45L 15 x 7m as shown 76
LOP con *Lophostemon confertus Pink Box Ntv EG 45L 12 x 7m as shown 54
TIL GRE *Tilia cordata ' Greenspire' Tilia Greenspire Ex Dec 45L 8 x 6m as shown 27

117733

ACA GRE Acacia cognata  'Green Mist' # Green Mist Ntv 150mm 1.5 x 1.5m 1.2
ACM CHE Acmena smithii 'Cherry Surprise' Cherry Surprise Ntv 150mm 3 x 1.5m 1.2
BAN SEN Banksia integrifolia  'Sentinel' Sentinel Banksia Ntv 150mm 2.5 x1.2m 1.2
COR alb Correa alba White Correa Ntv 150mm 1.5 x 1.5m 1.2
COR gla Correa glabra Rock Correa Ntv 150mm 2 x 2m 1.2
IND aus Indigofera australis Austral Indigo Ind 150mm 2 x 1.5m 1.2
PHI myo Philotheca myoporoides Wax Flower Ntv 150mm 1.5 x 1.5m 1.2
WES fru Westringia fruticosa Coast Rosemary Ntv 150mm 1.5 x 1.5m 1.2

ANI PIN Anigozanthos  'Pink Joey' Pink Joey Ntv 150mm 0.6 x 0.6m 4.0
DIA CAS Dianella  'Cassa Blue' Cassa Blue Ntv 150mm 0.5 x 0.4m 4.0
DIA LIT Dianella  'Little Jess' Little Jess Ntv 150mm 0.4 x 0.4m 4.0
DIP mor Diplarrena moreae White Iris Ind 150mm 0.5 x 0.7m 4.0
LOM LIM Lomandra ' Lime Tuff' Lime Tuff Ntv 150mm 0.5 x 0.5m 4.0
POA lab Lomandra 'Seascape' Seascape Ntv 150mm 0.5 x 0.8m 4.0

STREET TREES

SHRUBS

TUFTING PLANTS

GROUNDCOVERS & CLIMBERS

PLANTING SCHEDULE

Code Botanical Name Common name Origin Foliage Pot size Size at maturity  
(HxW)

Density 
(per m²)

Qty

173

STREET TREES

173

BAN CHE Banksia 'Cherry Candles' Cherry Candles Ntv 150mm 0.5 x 0.5m 2.0
BRA mul Brachyscome multifida Cut-leaf Daisy Ind 150mm 0.2 x 0.7m 2.0
COR DUS Correa  'Dusky Bells' Dusky Bells Ntv 150mm 0.6 x 1m 2.0
KEN pro Hardenbergia violacea Purple Coral Pea Ind 150mm 3m Climbing 2.0
LEU bro Leucophyta brownii Cushion Bush Ntv 150mm 1 x 1m 2.0
MYP YAR Myporum parvifolium 'Yareena' # Yareena Ntv 150mm 0.1 x 1m 2.0
PAN pan Pandorea pandorana Wonga Wonga Vine Ind 150mm 3m Climbing 2.0
TET cil Chrysocephalum semipapposum Common Everlasting Ind 150mm 0.2 x 1m 2.0
WES AUS Westringia fruticosa  'Aussie Box' Aussie Box Ntv 150mm 0.9 x 0.9m 2.0

CAR app Carex appresa Tall Sedge Ind 150mm 1m x 1m 6.0
FIC nod Ficinia nodosa # Knobby Club-Sedge Ind# 150mm 1m x 1m 6.0
JUN fla Juncus flavidus # Yellow Rush Ind# 150mm 1m x 1m 6.0

LOM lon Lomandra longifolia Spiny-Headed Mat-Rush Ind 150mm 1m x 1m 6.0
DIA tas Dianella tasmanica Tasmanian Flax Lily Ind 150mm 1m x 1m 6.0
FIC nod Ficinia nodosa # Knobby Club-Sedge Ind# 150mm 1m x 1m 6.0
VIO hed Viola hederacea Native Violet Ind 150mm 0.2m x 1m 6.0

DIA tas Dianella tasmanica Tasmanian Flax Lily Ind 150mm 1m x 1m 4.0
FIC nod Ficinia nodosa # Knobby Club-Sedge Ind# 150mm 1m x 1m 4.0
OLE ram Olearia ramulosa Twiggy Daisy-bush Ind 150mm 1m x 1.5m 1.2

WSUD - Emergent

WSUD - Riparian

GROUNDCOVERS & CLIMBERS

WSUD - Wetland

LEGEND

Ind Indigenous plant listed in 
Knox Landscape Plan Guidelines

Ind# Other indigenous plant

Ntv Native plant listed in 
Knox Landscape Plan Guidelines

Ntv# Other Native plant

Ex Exotic plant

* Recommended by Council for 
Norvel Estate

Dec Deciduous

EG Evergreen

3.0 PALETTES

8 Norvel Estate Landscape Report
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LEGEND

Deciduous

Evergreen

Tilia cordata

Eucalyptus polyanthemos

Lophostemon confertus

Acer platanoides ‘Norwegian Sunset’ 

STREET TREES

Eucalyptus melliodora

 Prepared by Urbis for Norvel Estate Pty Ltd / Yong Ning Pty Ltd 9
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SHRUBS

Acmena smithii 'Cherry Surprise'

Acacia cognata 'Green Mist' Banksia integrifolia 'Sentinel'

Correa alba

Correa glabra

Philotheca myoporoides Westringia fruticosa

Indigofera australis

10 Norvel Estate Landscape Report
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TUFTING PLANTS

Anigozanthos 'Pink Joey' Dianella 'Little Jess'Dianella 'Cassa Blue'

Lomandra 'Lime Tuff' Lomandra 'Seascape'

Diplarrena moreae

 Prepared by Urbis for Norvel Estate Pty Ltd / Yong Ning Pty Ltd 11
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GROUNDCOVERS & 
CLIMBERS

Westringia fruticosa 'Aussie Box' Hardenbergia violacea Pandorea pandorana

Myporum parvifolium 'Yareena'Banksia 'Cherry Candles'

Brachyscome multifida Leucophyta brownii Correa 'Dusky Bells' Chrysocephalum semipapposum

12 Norvel Estate Landscape Report
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RIPARIAN

Carex appressa

Dianella tasmanica

Ficina nodosa

Lomandra longifoliaOlearia ramulosaViola hederacea

Juncus flavidus

 Prepared by Urbis for Norvel Estate Pty Ltd / Yong Ning Pty Ltd 13
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HARDSCAPE
Materials are indicative and may be substituted for 
similar products.

In-situ concrete with colour pigment 
Abilox 'Champagne' 4.5%.

Broom finish in-situ concrete (grey)

50mm bricks - Daniel 
Robertson 'Hawthorn Tan'

Coldstream rock ballast (WSUD areas)Compacted granitic sand 

Sustainable Australian 
hardwood timber decking

14 Norvel Estate Landscape Report
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4.0 LANDSCAPE 
CONCEPT PLANS

2021-11-22 - Meeting Of Council Attachment 6.2.3

399 of 1468



Existing understorey to be managed 
as defendable zone
WSUD Planting - Wetland

WSUD Planting - Emergent

WSUD Planting - Riparian

Coldstream rock beaching

Grass

Garden bed

In-situ concrete, uncoloured
Feature pavement - coloured 
concrete
Feature pavement - brick banding

Compacted granitic sand

Hardwood timber boardwalk

LEGEND

Existing
Tree to be retained (not including 
bushland reserve and adjacent 
properties)
Tree to be removed

Proposed

Evergreen tree

Deciduous tree

DATE:17/02/21
JOB NO: ND1757
DWG NO: 01

LANDSCAPE MASTER PLAN
NORVEL ESTATE

1:1500 @ A3
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BUSHLAND RESERVE INTERFACE
NORVEL ESTATE

DATE:  17/02/21
JOB NO: ND1757
DWG NO: 02

1:600 @ A3

Timber slat benches

3.5m wide granitic sand path for 
shared maintenance vehicle and 
pedestrian access

Management line of the 
defendable area in magenta

Aggregate reinforced 
grass for maintenance 
vehicle access

Additional areas of decking in 
bushland reserve if required to 
minimise impacts on vegetation. 
Locations to be determined in 
detailed design.

Granitic sand path. Exact 
alignment to be refined in 
detailed design,

Aggregate reinforced 
grass for maintenance 
vehicle access
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Existing understorey to be managed 
as defendable zone
WSUD Planting - Wetland

WSUD Planting - Emergent

WSUD Planting - Riparian

Coldstream rock beaching

Grass

Garden bed

In-situ concrete, uncoloured
Feature pavement - coloured 
concrete
Feature pavement - brick banding

Compacted granitic sand

Hardwood timber boardwalk

LEGEND

Existing
Tree to be retained (not including 
bushland reserve and adjacent 
properties)
Tree to be removed

Proposed

Evergreen tree

Deciduous tree
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FEATURE PAVEMENT AREAS
NORVEL ESTATE - LANDSCAPE CONCEPT

SHARED USE PATH ENTRY PEDESTRIAN LINK ENTRY

DATE:17/02/21
JOB NO: ND1757
DWG NO: 03

1:300 @ A3

Timber slat benches

Feature pavement - brick banding

Bollarded emergency access

Planting in pedestrian link 
garden beds to be kept below 1m
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SHARED USE PATH

ROAD B ROAD F
ROAD H
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Existing understorey to be managed 
as defendable zone
WSUD Planting - Wetland

WSUD Planting - Emergent

WSUD Planting - Riparian

Coldstream rock beaching

Grass

Garden bed

In-situ concrete, uncoloured
Feature pavement - coloured 
concrete
Feature pavement - brick banding

Compacted granitic sand

Hardwood timber boardwalk

LEGEND

Existing
Tree to be retained (not including 
bushland reserve and adjacent 
properties)
Tree to be removed

Proposed

Evergreen tree

Deciduous tree
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DATE: 17/02/21
JOB NO: ND1757
DWG NO: 04

TYPICAL STREET SECTIONS
NORVEL ESTATE 

1:100 @ A3

(Trees for Road A shown) (Trees for Road H shown)

LEGEND

Root zones (600mm depth)
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DATE: 17/02/21
JOB NO: ND1757
DWG NO: 05

TYPICAL STREET SECTIONS
NORVEL ESTATE 

1:100 @ A3

(Trees for Road C shown)

LEGEND

Root zones (600mm depth)
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DATE: 17/02/21
JOB NO: ND1757
DWG NO: 06

TYPICAL STREET SECTIONS
NORVEL ESTATE 

1:100 @ A3

LEGEND

Root zones (600mm depth)

2021-11-22 - Meeting Of Council Attachment 6.2.3

405 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

406 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

407 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

408 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

409 of 1468



Planted vegetation, 
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Tree protection zone (TPZ) 

Structural root zone (SRZ) 

2021-11-22 - Meeting Of Council Attachment 6.2.3

415 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

416 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

417 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

418 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

419 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

420 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

421 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

422 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

423 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

424 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

425 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

426 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

427 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

428 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

429 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

430 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

431 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

432 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

433 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

434 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

435 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

436 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

437 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

438 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

439 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

440 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

441 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

442 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

443 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

444 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

445 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

446 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

447 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

448 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

449 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

450 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

451 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

452 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

453 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

454 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

455 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

456 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

457 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

458 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

459 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

460 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

461 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

462 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

463 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

464 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

465 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

466 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

467 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

468 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

469 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

470 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

471 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

472 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

473 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

474 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

475 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

476 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

477 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

478 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

479 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

480 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

481 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

482 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

483 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

484 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

485 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

486 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

487 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

488 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

489 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

490 of 1468



www.public-place.com.au

SOCIAL IMPACT ASSESSMENT

2021-11-22 - Meeting Of Council Attachment 6.2.3

491 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

492 of 1468



2021-11-22 - Meeting Of Council Attachment 6.2.3

493 of 1468



1 Introduction

1.1 The Requirement for an SIA

1.2 Tasks
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2 The Proposal 
2.1 The Site and Surrounds

2.2 The Proposal
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3 Policy Context
3.1 Plan Melbourne

3.2 Local Polices and Strategies

3.3 Knox Community and Council Plan (2017-2021)

3.3.1 Knox Affordable Housing Action Plan 2015-2020 

2021-11-22 - Meeting Of Council Attachment 6.2.3

496 of 1468



3.3.2 Knox Open Space Plan 2012-2022

3.4 Summary
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4 Social Conditions 
4.1 Introduction

2021-11-22 - Meeting Of Council Attachment 6.2.3

498 of 1468



4.2 Population Size and Growth

4.3 Age Profile
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4.4 Other Demographic Characteristics
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4.5 SEIFA Index
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5 Community Facilities and Open Space
5.1 Introduction

5.2 Facilities 

Early Years Facilities
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5.3 Schools
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5.4 Community Spaces 

Meeting Spaces 

Libraries
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5.5 Open Space 

-

-

-
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5.6 Active Recreation 
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6 Population of the Norvel Estate  
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7 Impact Assessment 
7.1 Physical Integration

Interfaces 

Access to Services and Amenities 
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7.2 Demography
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7.3 Community Facilities and Open Space

7.3.1 Facilities
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7.3.2 Open Space

7.3.3 Active Recreation
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7.4 Affordable Housing

7.4.1 Housing Diversity

7.4.2 Social Housing
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8 Conclusions
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1 

 

Planning and Environment Act 1987 

KNOX PLANNING SCHEME 

AMENDMENT C184knox 
PLANNING PERMIT APPLICATION P/2020/6049 

EXPLANATORY REPORT 

Who is the planning authority? 

This amendment has been prepared by the Knox City Council which is the planning authority for this 
amendment. 

The Amendment has been requested and planning permit application has been made by Norvel 
Estate Pty Ltd C/- Urbis Pty Ltd. 

Land affected by the Amendment 

The Amendment applies to the former Norvel Road Quarry site located at Lot 1 TP297137 (29Q 
Norvel Road), Lot 1 TP963860 (41Q Norvel Road) and Lot 2 TP963860 (18Q Dion Street) in Ferntree 
Gully as shown in blue in Figure 1 below.  

The amendment also applies to the Seecal Road, Castricum Place, and Norvel Road Reserves and 
the adjoining bushland site located immediately to the north of the Former Norvel Road Quarry site at 
Lot 1 TP133877 and Lot 1 TP83661 (54 Agora Boulevard) and Lot 1 TP845832 (59R Rankin Road) in 
Ferntree Gully specifically on the part that are currently affected by the Special Use Zone as shown as 
red in Figure 1 below. 

Figure 1 – Map of subject site 
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The amendment is a combined planning scheme amendment and a planning permit application under 
section 96A of the Planning and Environment Act 1987 (“Act”). 

The planning permit application applies to the Norvel Estate at 29Q and 41Q Norvel Road, Ferntree 
Gully (Lot 1 TP297137 and Lot 1 TP963860), and 18Q Dion Street, Ferntree Gully (Lot 2 TP963860) 

What the amendment does 

The Amendment proposes to rezone the subject site to facilitate a residential development, recognise 
open space, and conserve natural environment. 

Specifically, the Amendment proposes to: 

 Rezone part of the site from the Special Use Zone – Schedule 2 (SUZ2) to the Neighbourhood 
Residential Zone – Schedule 7 (NRZ7). 

 Rezone part of the site consisting of the bushland to be vested to Council from the Special Use 
Zone – Schedule 2 (SUZ2) to the Public Conservation and Resource Zone (PCRZ). 

 Rezone Council Bushland at Lot 1 TP133877 and Lot 1 TP83661 (54 Agora Boulevard) and Lot 1 
TP845832 (59R Rankin Road) from the Special Use Zone – Schedule 2 (SUZ2) to the Public 
Conservation and Resource Zone (PCRZ). 

 Rezone part of the proposed bike trail to the north of the Seecal Road Reserve from the 
Neighbourhood Residential Zone – Schedule 4 (NRZ4) and Special Use Zone – Schedule 2 
(SUZ2) to the Public Park and Recreation Zone (PPRZ). 

 Rezone part of the Castricum Place, Seecal Road, and Norvel Road reserves from the Special 
Use Zone – Schedule 2 (SUZ2) to the Neighbourhood Residential Zone – Schedule 4 (NRZ4). 

 Insert Schedule 7 to Clause 32.09 a new Neighbourhood Residential Zone – Schedule 7 (NRZ7). 

 Amend Clause 22.07 to exempt the NRZ7 from the provisions of Clause 22.07. 

 Amend Map 2 to reflect rezoning. 

The planning permit application seeks approval for: 

 Staged subdivision into 138 residential lots and additional reserves and associated works. 

 Buildings and works associated with the construction of pathways/bike trail. 

 Vegetation removal. 

The draft planning permit is attached as a separate document to this Explanatory Report. 

Strategic assessment of the Amendment  

Why is the Amendment required? 

The amendment is informed by Clause 21.02 (Vision) and 21.06 (Housing) of the Knox Planning 
Scheme which outlines the subject site as a ‘strategic investigation site’ likely to change to residential 
uses in accordance with the Knox Housing Strategy. The amendment and proposed development has 
been also informed by Urban Design Assessment that considered the surrounding character and 
bushfire risk. 

The land is currently zoned SUZ2 which is intended for the Earth and Energy Resources Industry.  
The former quarry on the site has been closed, filled and remediated. As the subject site is intended 
to be used for residential purposes, it is appropriate to rezone the site to a residential zone. 
Additionally, dwellings are prohibited under the SUZ2 applying to the site. 

The amendment is required to facilitate the redevelopment of the site to infill residential and provide 
additional housing via a 138 residential lots development. The amendment will also provide for open 
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space and environmental outcome via the creation of a bushland reserve for conservation. The 
proposal will assist with accommodating the growing population within the municipality. 

It is proposed to rezone the site to the Neighbourhood Residential Zone (NRZ) and to develop the site 
in accordance with updated urban design guidelines registered under S173 Agreement applying to 
the land.  

The existing ESO is proposed to be retained as it applies to the Blind Creek Corridor and its 
associated bushland to ensure this area of environmental significance is protected. As a result of the 
proposal, the core of the bushland is intended to be transferred to Council ownership, and rezoned to 
Public Conservation and Resources Zone (PCRZ), to support its safeguarding as a significant 
biological site. 

How does the Amendment implement the objectives of planning in Victoria? 

The proposal responds to the objectives of planning in Victoria specified in Section 4 of the Planning 
and Environment Act 1987 as: 

 It facilitates a fair, economic, sustainable, and orderly subdivision of the land to allow the 
residential use and development of an underutilised land strategically located within an 
established residential suburb.  

 It maintains a pleasant environment and protect the ecological significance of the Blind Creek 
Corridor by ensuring the remnant bushland is unaffected by the proposal and retained as a 
reserve with the part already in Council’s ownership recognised for conservation.  

 It provides and deliver for affordable housing in Victoria. 

This responds to objectives (a)(b)(c)(d)(f) and (fa) of Section 4(1) of the Planning and Environment 
Act 1987. 

How does the Amendment address any environmental, social and economic effects? 

Environmental Effects 
The amendment will have a positive environmental benefit for the following reasons: 

 Recognising, extending and protecting the bushland reserve under public ownership for 
conservation purposes. 

 Managing fire risk while balancing the protection of biodiversity and landscaping treatment. 

 Improving the quality of water entering Blind Creek as well as the hydrology of the existing 
billabong located within the bushland through the adopted stormwater approach and construction 
of a wetland (sediment basin) in the north-west corner of the site. 

 Providing vegetation offset in accordance with Clause 52.17 to ensure that no threatened flora or 
fauna species are impacted by the development and providing high quality landscape treatments. 

 Improving active transport connectivity to regional trail network, local bus and towards commercial 
areas. 

Economic Effects 
The proposal will have positive economic impacts by providing 138 residential lots to support 
increased housing and the construction industry. 

Social Effects 
The proposal will enable the creation of 138 residential lots of varying sizes in an adequate location 
with access services and parkland.  

The proposal will also provide for 8 lots to be gifted to a registered housing provider/association for 
social housing providing a net community benefit in term of affordable housing. 
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Does the Amendment address relevant bushfire risk? 

The subject land is located within a designated bushfire prone area and the proposal has considered 
bushfire risk.  

The objective of Clause 13.02-1S Bushfire planning seeks to strengthen the resilience of settlements 
and communities to bushfire through risk-based planning that prioritises the protection of human life. 
The policy outlines that planning must give priority to the protection of human life over all other policy 
considerations, directing population growth and development to low risk locations and reduce the 
vulnerability of communities to bushfire through the consideration of bushfire risk in decision making 
at all stages of the planning process. 

Additionally, the operation of the Planning Policy Framework at Clause 71.02-3 Integrated decision 
making requires that:  

 Planning and responsible authorities should endeavour to integrate the range of planning 
policies relevant to the issues to be determined and balance conflicting objectives in favour of 
net community benefit and sustainable development for the benefit of present and future 
generations. However, in bushfire affected areas, planning and responsible authorities must 
prioritise the protection of human life over all other policy considerations. The amendment will 
ensure that the imperative at this clause, supporting the operation of the Clause 13.02-1S 
policy requirements, will be complied with.  

The proposed development will ensure that this objective is adhered to. 

The views of the Country Fire Authority (CFA) were sought in addition the provision of a Bushfire 
Development Report and the proposal has implemented measures and buffer separation that 
consider the protection of human life in the face of bushfire risk while also balancing the importance of 
protecting biodiversity. 

Does the Amendment comply with the requirements of any Minister’s Direction applicable to 
the amendment? 

The amendment was prepared and presented in a manner consistent with the Ministerial Direction on 
the Form and Content of Planning Schemes under section 7(5) of the Planning and Environment Act 
1987. 

The proposal is also consistent with the relevant Ministerial Directions as follows: 

 Ministerial Direction 1 – Potentially Contaminated Land 

 The site was used as a quarry and has been filled up to a depth of 10 metres. 

 The proposal assumed that the rehabilitation of the site utilised clean fill and therefore 
has been successfully rehabilitated with respect to contamination. The proposal was 
referred to the Environment Protection Authority (EPA) for comments whom 
confirmed an Environment Audit Report was prepared by Australian Environmental 
Auditors on 20 April 2016 in accordance with the requirements of Section 53X of the 
Environment Protection Act 1970 and a Certificate of Environmental Audit was 
issued. 

 Additionally, the geotechnical reports prepared by Civil Test Pty Ltd attached to this 
application provides additional details on this rehabilitation and confirmed the fill was 
placed in accordance with project specifications. 

 Ministerial Direction 9 – Metropolitan Planning Strategy 

 The proposal is consistent with the current Metropolitan Planning Strategy as it 
provides for 138 residential lots which will accommodate a diverse range of dwellings 
to cater for forecasted population growth within an established residential are 
proximate to jobs, services and transportation routes. 

 Ministerial Direction 11 – Strategic Assessment of Amendments 
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 The requirements of this Direction have been followed in the course of preparing this 
amendment and are embodied within this explanatory report. 

 Ministerial Direction 15 – The Planning Scheme Amendment Process 

 This amendment and planning permit application under section 96A of the Planning 
and Environment Act 1987 will follow the set times and steps specified for planning 
scheme amendments under this Direction. 

How does the Amendment support or implement the Planning Policy Framework and any 
adopted State policy? 

The amendment supports and implements the Planning Policy Framework as demonstrated below. 

 It facilitates the rezoning of the site to a residential to support the consolidation, redevelopment 
and low scale intensification of existing urban areas and by providing new walking and cycling 
trails and links to the Blind Creek Corridor in accordance with Clauses 11.01-1S and 11.02-1S. 

 It extends the bushland reserve to protect biodiversity while also avoiding and minimising native 
vegetation removal of the bushland in accordance with Clauses 12.01-1S and 12.01-2S. 

 It prevents inappropriate future development within the bushland reserve and extending the 
bushland reserve and its buffer zone to address the resilience of settlements through risk-based 
bushfire planning in accordance with Clause 13.02-1S. 

 It incorporates a sophisticated system that will retard the flow of stormwater, protect nearby 
waterways, and manage sediments in accordance with Clause 14.02-1S. 

 It provides for an attractive design outcome that responds to its context including, landscape and 
built form consistent with the residential nature of the surrounding area and its environmental 
characteristics in accordance with Clauses 15.01-1S. 15.01-1R. 

 It provides for a walkable and connected subdivision pattern in accordance with Clauses 15.01-3S 
and 15.01-4S. 

 It provides 138 new residential lots within a strategically advantageous location proximate to 
identified activity centres, providing access to jobs and services. Further, the proposal will increase 
the supply of housing in an existing urban area on an underutilised piece of land with several lot 
sizes to positively contribute to residential diversity in accordance with Clause 16.01-1S and 16.01-
1R. 

 It provides for the increase supply of well-located affordable housing in accordance with Clause 
16.01-2S. 

 It includes the creation of a new road as well as pedestrian and cycling networks to service the 
new residential area with linkages to the surrounding networks in accordance with Clause 18.02-
1S. 

How does the Amendment support or implement the Local Planning Policy Framework, and 
specifically the Municipal Strategic Statement? 

The Strategic Framework Plan at Clause 21.02 includes the subject land identified as a Strategic 
Investigation Sites – Residential. This amendment effects and reinforces this vision for the site as a 
residential infill and also responds to estimated population forecasts by providing 138 new residential 
lots within an established residential area with adequate access to jobs and services.  

The Knox Housing Strategy (2015) at Clause 21.06 further identifies the site as suitable for residential 
use only with a range of density consistent with the surrounding area. The surrounding area is 
identified as Neighbourhood Residential Zone Knox Neighbourhood - minimal change area where 
development should respect the existing character The amendment effect this with its own 
Neighbourhood Residential Zone consistent with the surrounding. 

Moreover, the proposal minimises vegetation removal and improves the interface with the Blind Creek 
Corridor and bushland by providing fire management buffer between the residential area and 
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bushland and activating the interface through the alignment of lots facing the reserve. This bushland 
is identified as a site of biological significance and primary natural corridor at Clause 21.03, the 
amendment reinforces the conservation importance of the bushland. 

The proposal will include measures to facilitate the vibrant and high quality redevelopment of the site 
to positively contribute to and respect the abutting residential and landscape character. Further, the 
proposal will achieve environmentally sustainable design outcomes for the site through stormwater 
management and landscaping. By providing its own design guidelines, the amendment will be 
exempted from neighbourhood character provisions of Clause 22.07. 

For these reasons, it is considered that the proposed rezoning supports the relevant clauses of the 
LPPF 

Does the Amendment make proper use of the Victoria Planning Provisions? 

The proposed rezoning of the land to the Neighbourhood Residential Zone, Public Park and 
Recreation Zone, and Public Conservation and Resource Zone, and retention of the Environmental 
Significance Overlay as it applies to the northern part of the site, is an appropriate use of the Victorian 
Planning Provisions given the surrounding zoning pattern and land use context.  

How does the Amendment address the views of any relevant agency? 

The proposal has stemmed from multiple discussions and consultations with Council. 

Further consultation with relevant agencies was undertaken throughout the preparation and 
assessment of the proposed planning application and the Amendment. Notably: 

 Melbourne Water, SEWater, Comdain Infrastructure, Department of Transport (DoT), Country 
Fire Authority, and Ausnet Services as Section 55 referrals in accordance with Clause 66 of the 
Knox Planning Scheme. 

 Country Fire Authority was consulted with regard to Bushfire risk. 

 Environment Protection Authority was consulted with regard to potential land contamination in 
accordance with Ministerial Direction No. 19. 

The views of relevant agencies will further be sought during the public exhibition process. 

Does the Amendment address relevant requirements of the Transport Integration Act 2010? 

The proposal is considered to have minimal impact on the existing transport infrastructure and 
network, and therefore satisfactorily addresses the Transport Integration Act 2010. 

Resource and administrative costs 

 What impact will the new planning provisions have on the resource and administrative 
costs of the responsible authority? 

The amendment is not expected to result in any unreasonable resource or administrative costs for the 
responsible authority. 

Where you may inspect this Amendment 

The amendment can be inspected free of charge at the Department of Environment, Land, Water and 
Planning website at www.delwp.vic.gov.au/public-inspection  

And 

[TBA - insert Knox Council C184knox webpage link] 

Subject to COVID-19 restrictions, the Amendment may be available for public inspection, free of 
charge, during office hours at the following places: 
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Knox City Council, Civic Centre 
511 Burwood Highway, Wantirna South 
Operating hours: Monday to Friday: 8.30am-5:00pm 

Submissions  

Any person who may be affected by the Amendment and/or planning permit may make a submission 
to the planning authority.  Submissions about the Amendment and/or planning permit must be 
received by Date TBA 

A submission must be sent to Knox City Council via:  

 Email to: psamendments@knox.vic.gov.au  
 Post (no stamp required) to: City Strategy and Planning, City Futures Department, Knox City 

Council, Reply Paid 70243, WANTIRNA SOUTH VIC 3152 

Panel hearing dates  

In accordance with clause 4(2) of Ministerial Direction No.15 the following panel hearing dates have 
been set for this amendment: 

 directions hearing:  Week commencing Monday, Date TBA 

 panel hearing:  Week commencing Monday, Date TBA 
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System Note: The following ordinance will be modified in Clause:22 LOCAL
PLANNING POLICIES
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22.07
C184knox

DEVELOPMENT IN RESIDENTIAL AREAS AND NEIGHBOURHOOD CHARACTER
This policy applies to development on residentially zoned land shown in Figure 1 - Housing Map
at Clause 21.06 (Housing).

This policy does not apply to land in a Neighbourhood Residential Zone Schedule 7, Design and
Development Overlay or Development Plan Overlay.

System Note: The following schedule will be inserted after Sub-Clause:32.09
NEIGHBOURHOOD RESIDENTIAL ZONE, Schedule:SCHEDULE 6 TO CLAUSE 32.09
NEIGHBOURHOOD RESIDENTIAL ZONE

Page 2 of 4
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C184knox SCHEDULE 7 TO CLAUSE 32.09 NEIGHBOURHOOD RESIDENTIAL ZONE
Shown on the planning scheme map as NRZ7.

NORVEL ESTATE

1.0
C184knox

Neighbourhood character objectives
To ensure that new development reflect the preferred neighbourhood character of the surrounding
area.

To support a diversity of housing stock typology consisting of detached dwellings, villa units
and townhouses.

To ensure a green and leafy identity through visual dominance of landscaping along street
alignment.

To provide vegetated front setbacks with no front fencing or the use of low, visually permeable
front boundary treatments which enhance the spaciousness and strong avenue planting of the
streetscapes.

To maximise the opportunities to create high quality landscaping through minimal paving and
the use of permeable ground surfaces.

2.0
C184knox

Minimum subdivision area
None specified.

3.0
C184knox

Permit requirement for the construction or extension of one dwelling or a fence
associated with a dwelling on a lot

Requirement

None specified.Permit requirement for the construction or extension of one dwelling
on a lot

None specified.Permit requirement to construct or extend a front fence within 3
metres of a street associated with a dwelling on a lot

4.0
C184knox

Requirements of Clause 54 and Clause 55

RequirementStandard

Context: The site is on a cornerA3 and B6Minimum street
setback Minimum setback from a side street:

Side walls of new development on a corner site should be
setback the same distance as the setback of the front wall of
any existing building on the abutting allotment facing the side
street or 1.5 metres, whichever is the lesser.

None specified.A5 and B8Site coverage

None specified.A6 and B9Permeability

Provision of a minimum of one canopy tree within the front
setback per 5 metres of width of the site (excluding the width of
one driveway).

B13Landscaping

Each tree should be surrounded by 20 square metres permeable
surface with a minimum radius of 3 metres. Up to 50 per cent
of the permeable surface may be shared with another tree.

None specified.A10 and B17Side and rear
setbacks
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RequirementStandard

The height of a new wall constructed on or within 200mm of a
side or rear boundary or a carport constructed on or within 1
metres of a side or rear boundary should not exceed an average
of 3.6 metres with no part higher than 4.0 metres unless abutting
a higher existing or simultaneously constructed wall.

A11 and B18Walls on boundaries

None specified.A17Private open space

None specified.B28

Streets in a Road Zone Category 1: 2 metresA20 and B32Front fence height
Other streets: 1.2 metres

5.0
C184knox

Maximum building height requirement for a dwelling or residential building
None specified.

6.0
C184knox

Application requirements
The following application requirements apply to an application for a permit under Clause 32.09,
in addition to those specified in Clause 32.09 and elsewhere in the scheme and must accompany
an application, as appropriate, to the satisfaction of the responsible authority:

For developments of five or more dwellings and for residential buildings, a report which
demonstrates how the proposal will be accessible to people with limited mobility.

For developments of three or more dwellings and for residential buildings, an application must
be accompanied by a Sustainable Design Assessment.

7.0
C184knox

Decision guidelines
The following decision guidelines apply to an application for a permit under Clause 32.09, in
addition to those specified in Clause 32.09 and elsewhere in the scheme which must be considered,
as appropriate, by the responsible authority:

Whether the layout and appearance of areas set aside for car parking storage, including garages
and carports are sensitively designed and sited to not dominate the streetscape by including the
following features:

Locate carports and garages behind the line of the dwellings or in the rear yard.

How vehicle crossovers are located and minimised in number to prevent traffic disruption, and
preserve nature strips and street trees.

Whether the built form and development complements the landscape setting by including the
following features:

Minimises hard paving throughout the site by limiting driveway widths and lengths, providing
landscaping on both sides of driveways, and restricting the extent of paving within open
space areas.

Maximises planting opportunities adjacent to the street by reducing the impact of hard paving
and building encroachment within the front setback.

Whether the development accommodate landscaping opportunity within front setbacks for the
planting of small and medium indigenous canopy trees.
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you relying on any information in this publication.
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Form 9 – Section 96J 
 

PLANNING  Application No: P/2020/6049 

PERMIT  
GRANTED UNDER SECTION 
96I OF THE PLANNING AND 
ENVIRONMENT ACT 1987 

Planning Scheme: Knox 

 Responsible Authority: Knox City Council 

 

Date Issued: Signature for the  
 Responsible Authority________________________ 

 
Page 1 of 21 

 
ADDRESS OF THE LAND: 
 
29Q and 41Q Norvel Road, FERNTREE GULLY VIC 3156 (Lot 1 TP297137 and Lot 1 TP963860) 
18Q Dion Street, FERNTREE GULLY VIC 3156 (Lot 2 TP963860) 
 
THE PERMIT ALLOWS: 
 
Staged subdivision (including 138 residential lots), development of pathways, removal of native 
vegetation, and associated works 
 
in accordance with the endorsed Plan(s) 
 
THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT: 

Amended Plans 
1) Prior to certification of any stage of the plan of subdivision and the commencement of any 

buildings and works including removal of vegetation, amended plans must be submitted and 
approved by the Responsible Authority. When approved, the plans will be endorsed and will 
then form part of the permit. The plans must be drawn to scale with dimensions and three 
copies must be provided. The plans must be generally in accordance with the submitted plans 
but modified to show: 

a) Amended subdivision layout plan, consistent with the relevant requirements of conditions 
5, 6, and 18 of this permit, which includes the following changes: 

i) A building envelope on lot 52 with a size of 10 metres by 15 metres that is setback 
3 metres from the western boundary.  If this cannot be achieved, then lots 51 and 
52 may have to consolidated, realigned or the size of lot 52 increased; 

ii) Removal of on-street car parking bays affecting vehicle movements at 
intersections of Road E/F, A/E, B/A, Norvel Road and Road H, and the bend of 
Dion Street-Road G/F and Road B/C; 

iii) The bend at Dion Street-Road G/F must have an outer radius rather than a sharp 
90-degree angle; 

iv) Crossovers to lots 1, 31, and 32 to be relocated as much as practical to be clear of 
the intersection; 

v) Building setbacks consistent with the requirements of condition 18; 

vi) Show garden area calculation and demonstrate that minimum garden area can be 
achieved for lots less than 400sqm; 

vii) Pram ramp footpath connection for pedestrian access across Norvel Road at the 
new intersection with Road H and the footpath on the eastern side of Road H to 
connect with the crossover of 60 Norvel Road; 
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viii) Pram ramp footpath connection across Norvel Road at either side McMahons 
Road intersection on the eastern side and the western side; 

ix) The nature strip verge for Road H increased to 2.4 metres on both sides; 

x) A crossover from Road C and Castricum Place to enable emergency vehicle to 
enter the removable bollard emergency access from these roads. 

b) Requirements from the CFA as per condition 42. 

c) A subdivision staging plan. 

d) A plan showing vegetation removal. 

Layout not altered 
2) The subdivision, buildings and works, and extent of native vegetation removal, as shown on 

the endorsed plans, must not be altered except with the prior written consent of the 
Responsible Authority.  
 

3) Unless otherwise agreed to by the Responsible Authority, works associated with the approved 
subdivision must only commence when all detailed plans associated with the particular stage 
are approved by the Responsible Authority and once commenced, these works must be 
undertaken and completed in accordance with the endorsed detailed plans to the satisfaction 
of the Responsible Authority prior to the issue of a Statement of Compliance. 

 
Sequencing of staging 
4) The subdivision must proceed in the order of stages as shown on the endorsed plan unless 

otherwise agreed in writing by the Responsible Authority. 
 
Engineering Plans Required 
5) Prior to the certification of a plan of subdivision, detailed engineering construction plans 

prepared by a qualified Civil Engineering Consultant must be submitted for all works and 
approved by the Responsible Authority for each stage of the subdivision. Construction plans 
must be clearly dimensioned and detail all roads, pathways, drainage works (including WSUD) 
and computations (to AHD). Three copies and digital formal (Autocad and .pdf) must be 
provided.  The detailed plans must be generally in accordance with the endorsed plan, 
including the stormwater management plan (Cardno V161919 dated 25 May 2021), and show: 

a) Any changes required under Condition 1. 

b) Tree protection zone for all trees being retained with annotation that services works 
within tree protection zone must be thrust bored. 

c) CFA requirements at Condition 42, 47, and 48. 

Drainage  

d) Details of stormwater management, including provision for all stormwater to be 
directed to the legal point of discharge for each lot as per Knox City Council’s Civil Works 
and Stormwater Drainage Guidelines for subdivisions; 
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e) Functional design of the sedimentation basin, retarding basin, wetlands and any other 
WSUD system in the subdivision; 

f) Stormwater directed into the Melbourne Water’s drainage system must do so only with 
the consent of Melbourne Water and must meet their requirements; 

g) Water Sensitive Urban Design treatments. 

h) Maintenance regime for the stormwater treatment system that include activity 
description, frequency and ongoing maintenance, management responsibility and a 
checklist for handover to Council; 

i) A design and construction schedule of the stormwater treatment/detention system. 

j) All Council pipelines must be designed for 10% Annual Exceedance Probability (AEP) 
event. 

k) The minimum pipe diameter for the drainage system must be 300mm. 

Road and footpath 

l) Details including surface and underground drainage, intersections, pavement and 
footpath/shared path details, street lighting, fire hydrants, vehicle crossovers, line 
marking, street signage, concrete kerbs and channels and outfall drainage; 

m) Swept path diagrams for junctions, bends, and hammerhead turning areas to ensure 
suitable access for all vehicles, including emergency vehicles, to turn and remain free 
of encroachment or obstructions, including on-street car parking; 

n) The location and design depth and composition of pavement, including raised traffic 
islands and speed control devices; 

o) Proposed traffic calming devices and speed humps, including speed humps in the 
detailed design for Road A and H; 

p) Right angle bends require a painted centre line and raised reflective markers to 
separate traffic travelling in opposite directions including give-way signage and surface 
treatment design to accentuate priority traffic along Road E/F and A/E at the junction 
of the north-east access cul-de-sac and Road D and support pedestrian movement 
across Road D; 

q) A minimum 8 metres is required for kerb returns at bends. The kerb between the 
North-East access lane and Road E must be altered to show an 8 metre radius; 

r) The location of all services and cables to be underground and the annotation that all 
services works within Tree Protection Zone must be thrust bored;  

s) The location of all “no parking” and “Street name” and various traffic signage. No 
parking must be provided on the residential side of Road C and D. Street signage, such 
as “No Through Road” along Norvel Road must be relocated to the satisfaction of the 
Responsible Authority; 
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t) A fully mountable splitter island must be constructed at the intersection of McMahons 
Road and Norvel Road to the satisfaction of the Responsible Authority; 

u) If construction is done in stage, turnaround provision for waste collection vehicles 
must be provided where roads are not yet completed; 

v) Cross sections for roads and access lanes to be provided; and  

On-street car parking plan 

w) Details of on-street car parking including CFA requirements at Condition 42; 

x) Parking restrictions limiting on-street parking to only one side on the narrower Access 
Place type roads with preference of the no parking to be located on the residential 
side; and, 

y) Waste bin collection points to be designated for each lots to show planned access for 
garbage collection. 

Bicycle path, trail, and bushland track 

z) Detail bushland boardwalk location and construction design including the location of 
existing vegetation; 

aa) Detail of construction of bike path, and maintenance trail to Agora Blvd, including that 
paths and trails located within tree protection zone must be constructed above grade; 

bb) Removable bollard at either end of the trail to Agora Boulevard to limit vehicle access 
to maintenance and emergency vehicles only. 

Street Lighting 

cc) Details of Street Lighting type and location, provided to the satisfaction of the relevant 
authority and in accordance with AS1158.  This must include a lighting to all 
intersections, bends in the road and at the end of roads. 

dd) Street lighting to be incorporated at both end of the Pedestrian Link between Road A 
and H. 

ee) Lighting along the bushland reserve frontage (Road E, Road D, and the end of Road F) 
to consider measures that avoid any light spilling to the bushland reserve.  

To the satisfaction of the Responsible Authority. Once approved, these plans become the 
endorsed plans of this permit. 

 
Landscaping Plan Required 
6) Prior to the certification of a plan of subdivision for any stage, a detailed landscaping plan 

prepared by a suitably qualified landscape architect must be approved for all reserves, 
including road reserves and public spaces, relevant to that stage by Responsible Authority. 
Once approved, the plan will be endorsed and then form part of the Planning Permit. A digital 
format (.pdf) must be provided generally in accordance with the Landscape Report Revision H 
17/02/2021 prepared by Urbis and modified to show: 
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a) Any changes required under Condition 1. 

b) Streetscape and reserve designs detailing location of water sensitive urban design 
features, garden beds, location of street furniture, the position of street lighting, fire 
hydrants, side entry and service pits, pathways within reserves, electricity substations 
and planting of vegetation. 

The species and planting size of trees must be selected to the satisfaction of the 
Responsible Authority. 

c) The planting species modified as: 
i) Tilia cordata to be changed to Nyssa Sylvatica ‘Forum’; 

ii) Nyssa sylvatica is a more adaptable species to a warming climate; 

iii) Acer platanoides ‘Norwegian Sunset’ to be changed to Acer truncatum x A. 
platanoides 'Warrenred' Pacific Sunset. Norwegian sunset cultivar is not 
available anymore; 

iv) The Eucalyptus melliodora planting area have the following understorey species 
additions to add to diversity/beauty;  

v) Allocasuarina littoralis, Acacia pravissima, Kunzea ericoides, Leptospermum 
petersonii, Bursaria spinose; 

vi) Northern end planting (area that abuts bushland reserve) to be changed to the 
native tree species, Angohpora hispida (Dwarf Apple); 

vii) Angophora hispida to be planted on the northern side of Road E and Road D, 
spaced at 12 metre centres to incorporate the 5 metre canopy separation when 
they reach maturity. 

d) Delineation of the bushfire defendable space area and proposed planting schedule 
and location within the defendable space area modified to accord with bushfire 
management requirements as per condition 44.  

e) No street tree for lots 137 and 138 to meet bushfire defendable space requirement. 

f) The street trees on the south side of Road E and along Lot 52 moved to the north side 
of Road E and D to meet bushfire defendable space requirement. 

g) The opportunity for a second canopy tree to be located at the northern end of Road 
H to help frame the dead end to the road. 

h) A planting schedule of all proposed trees, shrubs and ground covers including 
botanical names, common names, pot sizes, sizes at maturity and quantities of each 
plant, to be planted within the nature strip and reserves. 

i) Details of the surface finishes of roads, pathways, tracks, and bike path. 

j) Annotation that all services works within Tree Protection Zone must be thrust bored 
and bike path within tree protection zone must be constructed above grade. 
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k) Details and location of all services including above and below ground lines, cables, 
hydrants and pipes (including as cross-section) with annotation that all services to be 
located at a minimum depth of 600mm within road reserves; and 

l) Trees to be retained and their respective tree protection zones (reserves only). 

To the satisfaction of the Responsible Authority. Once approved, these plans become the 
endorsed plans of this permit. 

 
7) Prior to Statement of Compliance for Stage 1, the owner/developer must pay to the Council a 

financial contribution towards stormwater management and construction of the bushland 
boardwalk to the satisfaction of the Responsible Authority. 
 

8) Prior to issue of a Statement of Compliance for each stage, the following works must be 
completed or bonded in accordance with approved plans to the satisfaction of the Responsible 
Authority: 
a) stormwater drainage; 

b) roads and lighting; 

c) traffic devices; 

d) car parking and access ways must be drained, sealed and line marked; 

e) footpaths, bike path, trails, and pram crossings; and 

f) landscaping. 
 
9) Prior to any works commencing within Council Bushland reserve and Seecal reserve, Council’s 

Biodiversity Officer must be contacted to arrange an inspection of the works area.  
 
Native Vegetation 
10) Before works start, the permit holder must advise all persons undertaking the vegetation 

removal and works on site of all relevant conditions of this permit. 
 

11) In order to offset the removal of 0.391 hectares of native vegetation approved as part of this 
permit, the applicant must provide a native vegetation offset that meets the following 
requirements and is in accordance with the Permitted clearing of native vegetation – 
Biodiversity assessment guidelines and the Native vegetation gain scoring manual:  
 
The general offset must: 

 contribute offset amount of 0.126 general habitat units, 
 be located within the Port Phillip and Westernport Catchment Management Authority 

boundary or Knox municipal district, 
 have a strategic biodiversity score of at least 0.202. 
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12) Prior to the removal of any native vegetation and the issue of a Statement of Compliance, 
evidence that the required offset for the project has been secured must be provided to the 
satisfaction of the Responsible Authority.  

 
Tree Protection Conditions  
13) Prior to any buildings and works, subdivision works, and vegetation removal commencing, all 

trees and vegetation to be retained and the bushland reserve must be fenced off with barrier 
fencing to create a protection zone.  The tree protection zone must be a minimum radius of 
12x the diameter of the trunk, measured at a height of 1.4 metres from the ground as 
identified in the Australian Standard for the protection of trees (AS 4970-2009). The fence is to 
be maintained and clearly marked throughout the construction period and removed at the 
completion of all works. 

 
14) All works, including excavation and fill, within the tree protection zone areas of the trees to be 

retained, within and adjacent to the site including reserves, must be undertaken under the 
supervision of a qualified Arborist to ensure that there is no unreasonable damage to the root 
system of trees to be retained and/or protected, to the satisfaction of the Responsible 
Authority.  

 
15) Trees are to be watered thoroughly prior to construction works commencing and throughout 

the period of construction works to the satisfaction of the Responsible Authority. 
 
16) No materials, vehicle, equipment, waste, soil or other goods must be stored or placed within 

the tree protection zone. 
 
17) Entry and exit pits for underground services must not be constructed within the tree 

protection zone of native tree. 
 
Section 173 Agreement 
18) Prior to the issue of a statement of compliance, the owner of the land must enter into an 

agreement with the Responsible Authority pursuant to Section 173 Agreement of the Planning 
and Environment Act 1987 and provide evidence to the Responsible Authority that the 
agreement has been registered on the certificate of title for the land. The agreement will 
stipulate the following building design requirements applies to the development of future 
dwellings on the land. 
Front Setbacks 

a) Front walls of a building must be setback a minimum of: 

i. 5.5 metres from a street frontage for lots facing Castricum Place. 

ii. 4 metres from a street frontage for lots on the northern side of “Road B” shown as 
Lots 33 to 40 on the attached plan. No encroachment within the front setbacks are 
allowed for these lots. 
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iii. The distance set as defendable space for the lots affected by bushfire defendable 
space as shown on the endorsed plans and as a restriction on the plan of 
subdivision. No encroachment within the defendable space are allowed for these 
lots. 

iv. 4.5 metres from a street frontage for all other lots. 

Any encroachment into the front street setback of point (i.) and (iv.) above must be limited 
to the following structure provided it encroaches no more than 0.5 metres into the 
specified setback distances: 

 porches, pergolas and verandahs that are less than 3.6 metres in height; 

 decks, terraces, landings, stairways, ramps, eaves, window hoodings, sunblinds, 
fascias, gutters, masonry chimneys, flues, pipes, and domestic services normal to a 
dwelling. 

Front Setbacks for garages or carports 

b) Front walls of a car parking structure (such as garages and carport) must be setback a 
minimum of: 

i. 0.5 metres from the front wall of the building for lots facing Castricum Place. 

ii. 5.4 metres from a street frontage and at least 0.5 metres behind the front wall of 
the building for all other lots. 

Side Setbacks 

c) Side walls of a building on a corner lot must be setback a minimum of 1.5m from a side 
street frontage. No encroachment within the side street setback is allowed. 

Rear Setbacks 

d) Rear walls of a building must be setback a minimum of 3 metres from the rear boundary 
for all lots except for: 

i. Lots 33-40 inclusive. 

ii. Lots 113-138 inclusive. 

e) Rear walls of a building for lots 113-138 inclusive must be setback a minimum of 5 
metres from the rear boundary.  

Any encroachment into the rear setback of point d) and e) above must be limited to the 
following structure provided it does not encroach within the minimum radius of the large 
feature shrubs required under point j): 

 porches, pergolas and verandahs that are less than 3.6 metres in height; 

 terraces, patios, decks, landings that are less than 800mm in height, stairways, 
ramps, eaves, fascia or gutter, water tanks, and domestic services normal to a 
dwelling; 
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 outbuildings that does not exceed a gross floor area of 10 square metres. 

Lot 138 

f) The dwelling on Lot 138 should be single storey. However, if a double storey building is 
proposed, the upper level must meet the following requirement: 

i. setback by at least 3 metres behind the ground floor north and west wall façade 
to ensure a recessive second storey element. 

The upper level setback means the recess above the ground floor wall calculated 
as the shortest horizontal distance from the top of the ground floor wall. It does 
not include projection such as balconies. Any balconies located within this setback 
must be clear to the sky. 

ii. The wall of a building must be setback a minimum of 3.8 metres from the northern 
boundary and 2 metres from the part of the western boundary that does not 
constitute part of a street frontage. 

iii. Regardless of point (ii.) above, no building and works, other than fencing, are 
allowed in the tree protection zone of any tree.  An arboricultural report will be 
required to determine the tree protection zone of any tree encroaching onto Lot 
138 and tree protection fencing must be installed prior to any works commencing 
on this lot. 

iv. The western boundary fence with the bushland reserve must be no more than 1.2 
metres in height. 

v. The northern boundary fence with the bushland reserve must be no more than 1.2 
metres in height for the first 12 metres from the western boundary. 

Front Boundary 

g) Front fences are not allowed on a road frontage or within 3 metres of a road frontage 
(excludes side boundaries). 

h) No structures within 200 millimetres of a footpath in the road reserve. 

One Crossover per Lot 

i) Only one (1) crossover per lot is allowed. The crossover must not exceed a width of 3 
metres but may be merged with that of an adjoining lot provided that it results in no 
more than one (1) crossover per lot. 

Landscaping 

j) Each lots must provide minimum one (1) small canopy tree with a mature height of 5-8 
metres within the front setback. Each tree should be surrounded by 20 square metres 
permeable surface with a minimum radius of 3 metres. This requirement does not apply 
to lots 52, 87-91 inclusive, 137, and 138 subject to bushfire management. 

k) Each lots must provide minimum one (1) large feature shrubs with a mature height of 4-
5 metres within the rear setback of each lot. Each large feature shrubs should be 
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surrounded by 15 square metres permeable surface with minimum radius of 2 metres. 
This requirement does not apply to Lot 138. 

l) The planted canopy trees and large feature shrubs must be maintained to the 
satisfaction of the Responsible Authority and must not be removed. 

Lots less than 400 square metres in area 

m) A minimum garden area of 25 percent must be set aside in accordance with the Knox 
Planning Scheme. 

Bushfire Management – Lots 52, 87 to 91, 137 to 138 

n) The development and management of defendable space on lots 52, 87 to 91 inclusive, 
and 137-138 must be in accordance with the endorsed Bushfire Management Plan. 

All costs associated with the preparation and registration of the agreement must be borne by 
the owner of the land. 

 
Certification of plan 
19) The plan of subdivision submitted for certification under the Subdivision Act 1988 must be 

referred to the relevant authority in accordance with Section 8 of the Act. 
 
Easements and Utilities 
20) All existing and proposed easements required for utility services on the land must be set aside 

in the plan submitted for certification in favour of the relevant authority for which the 
easement is to be created. 

 
21) The owner/developer of the land must enter into agreements with the relevant authorities for 

the provision of water supply, drainage, sewerage facilities, electricity, gas and 
telecommunication services to each lot shown on the plans of subdivision in accordance with 
that authority’s requirements and relevant legislation at the time. 

 
Telecommunications 
22) The owner of the land must enter into an agreement with: 

a) A telecommunications network or service provider for the provision of telecommunication 
services to each lot shown on the endorsed plan in accordance with the provider’s 
requirements and relevant legislation at the time; and 

b) A suitably qualified person for the provision of fibre ready telecommunication facilities to 
each lot shown on the endorsed plan in accordance with any industry specifications or any 
standards set by the Australian Communications and Media Authority, unless the applicant 
can demonstrate that the land is in an area where the National Broadband Network will not 
be provided by optical fibre. 

 
23) Before the issue of a Statement of Compliance for any stage of the subdivision under the Subdivision 

Act 1988, the owner of the land must provide written confirmation from:  
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a) A telecommunications network or service provider that all lots are connected to or are ready 
for connection to telecommunications services in accordance with the provider’s 
requirements and relevant legislation at the time; and,  

b) A suitably qualified person that fibre ready telecommunication facilities have been provided 
in accordance with any industry specifications or any standards set by the Australian 
Communications and Media Authority, unless the applicant can demonstrate that the land is 
in an area where the National Broadband Network will not be provided by optical fibre. 

 
Road naming 
24) Prior to the Certification of any stage, proposed naming for all new roads must be submitted 

to and approved by the Responsible Authority with the approved names to be then applied on 
the Plan of Subdivision for certification. 

 
Names must be in accordance with the Naming rules for places in Victoria [2016] to the 
satisfaction of the Responsible Authority.  Road G must be named as continuation of Dion 
Street. 

 
Public Open Space 
25) A contribution to the Council for public open space must be required pursuant to Section 18 of 

the Subdivision Act 1988 and Clause 52.01 of the Knox Planning Scheme. 
 
Site and Environmental Management 
26) Prior to the commencement of any works for a relevant stage on the subject land, a Site and 

Environmental Management Plan to the satisfaction of the Responsible Authority must be 
submitted and approved by the Responsible Authority. The Site and Environmental 
Management Plan will be endorsed and form part of the permit. The Site and Environmental 
Management Plan must address and document as appropriate, the construction activities 
proposed on the land under the following heading: 

a) Occupational health and safety and site induction, environmental controls, traffic 
management, amenity and safety of the public as well as site security, and cultural 
protection measures applicable to the site during construction. 

The Site and Environmental Management Plan must include: 

b) Environmental Management:  

i) Soil erosion and sediment control provisions to protect existing local stormwater 
infrastructure, Blind Creek and the bushland from erosion product and sediment 
transport by minimising erosion of lands during work; 

ii) Measures to prevent construction fill encroaching on or being placed within the 
bushland; 

iii) Protection measures to ensure that disturbance to native flora and fauna habitat 
is avoided in the first instance, minimised where avoidance is not possible with 
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appropriate contingencies incorporated to prevent the potential for the 
introduction of exotic flora and fauna species is abated;  

iv) Specific measures for any works related to the bushland reserve or Seecal Reserve 
must be included and must include the notification of Council’s Biodiversity 
Officer prior to any works commencing; 

v) Hydraulics and hydrology provisions to manage water quality and quantity, and 
protect the habitat value of Blind Creek (measures used should include the 
installation of a perimeter fence to protect the waterway prior to the 
commencement of works); 

vi) Tree protection in accordance with Conditions 13 to 17. 

vii) Any recommendations of any approved Cultural Heritage Management Plan (if 
applicable); 

viii) The plan must ensure that contractor working on the site are inducted to this 
Environmental Management Plan prior to conduct any works around or within 
the bushland reserve.  

c) Site Management 

i) Identifying access and egress opportunities for emergency vehicles, workers, and 
early residents of approved stage in case of emergency; 

ii) Country Fire Authority requirements as per conditions 33 and 36; 
iii) All machinery wash-down area, personnel rest areas and parking;  
iv) Waste management measures during construction; 
v) Measures to reduce the impact of noise, dust and other emissions created during 

the construction process including measures to prevent dirt being tracked onto 
surrounding roads by vehicles; 

vi) If requested by the Responsible Authority at any stage, a contamination 
assessment for a site with suspected contamination must be provided for the 
relevant stage to the satisfaction of the Responsible Authority; 

vii) Traffic Management identifying the access and egress access point(s) for 
construction vehicles and detailing the measures to ensure amenity of the 
adjoining areas is not impacted by the movement of vehicles (cars, trucks and 
construction machinery) associated with construction activities on the site. 

 
27) The endorsed Site and Environmental Management Plan must be implemented and 

maintained throughout the construction to the satisfaction of the Responsible Authority and 
all works must be carried out in accordance with the measures set out in the approved Site 
and Environmental Management Plan unless otherwise agreed in writing by the Responsible 
Authority. 

 
28) Prior to the commencement of any works on site, an inspection by Council’s Environmental 

Officer must be carried out to determine compliance with the Site and Environmental 
Management Plan. 

2021-11-22 - Meeting Of Council Attachment 6.2.5

564 of 1468



Form 9 – Section 96J 
 

PLANNING  Application No: P/2020/6049 

PERMIT  
GRANTED UNDER SECTION 
96I OF THE PLANNING AND 
ENVIRONMENT ACT 1987 

Planning Scheme: Knox 

 Responsible Authority: Knox City Council 

 

Date Issued: Signature for the  
 Responsible Authority________________________ 

 
Page 13 of 21 

South East Water Conditions (reference: 35707694) 
South East Water – Water and Sewer  
29) The owner of the subject land must enter into an agreement with South East Water for the 

provision of drinking water supply and fulfil all requirements to its satisfaction. 

30) The owner of the subject land must enter into an agreement with South East Water for the 
provision of sewerage and fulfil all requirements to its satisfaction. 

31) All lots on the Plan of Subdivision must be provided with separate connections to South East 
Water drinking water supply and sewerage systems. 

South East Water – Certification 
32) Prior to certification, the Plan of Subdivision must be referred to South East Water, in 

accordance with Section 8 of the Subdivision Act 1988. 

33) The certified Plan of Subdivision will need to show sewerage supply easements over all 
existing and/or proposed South East Water sewer mains located within the land, to be in 
favour of South East Water Corporation pursuant to Section 12(1) of the Subdivision Act. 

AusNet Services Conditions (reference: 29Q and 41Q Norvel Road, Ferntree Gully) 
34) The Plan of Subdivision submitted for certification must be referred to AUSNET ELECTRICITY 

SERVICES PTY LTD in accordance with Section 8 of the Subdivision Act 1988. 

35) The applicant must: 

a) Enter into an agreement with AUSNET ELECTRICITY SERVICES PTY LTD for supply of 
electricity to each lot on the endorsed plan.  

b) Enter into an agreement with AUSNET ELECTRICITY SERVICES PTY LTD for the 
rearrangement of the existing electricity supply system. 

c) Enter into an agreement with AUSNET ELECTRICITY SERVICES PTY LTD for 
rearrangement of the points of supply to any existing installations affected by any 
private electric power line which would cross a boundary created by the subdivision, 
or by such means as may be agreed by AUSNET ELECTRICITY SERVICES PTY LTD.  

d) Provide easements satisfactory to AUSNET ELECTRICITY SERVICES PTY LTD for the 
purpose of “Power Line” in the favour of “AUSNET ELECTRICITY SERVICES PTY LTD” 
pursuant to Section 88 of the Electricity Industry Act 2000, where easements have not 
been otherwise provided, for all existing AUSNET ELECTRICITY SERVICES PTY LTD 
electric power lines and for any new power lines required to service the lots on the 
endorsed plan and/or abutting land.  

e) Obtain for the use of AUSNET ELECTRICITY SERVICES PTY LTD any other easement 
required to service the lots.  

f) Adjust the position of any existing AUSNET ELECTRICITY SERVICES PTY LTD easement to 
accord with the position of the electricity line(s) as determined by survey.  
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g) Adjust the position of any existing AUSNET ELECTRICITY SERVICES PTY LTD easement to 
accord with the position of the electricity line(s) as determined by survey.  

h) Set aside on the plan of subdivision Reserves for the use of AUSNET ELECTRICITY 
SERVICES PTY LTD for electric substations.  

i) Provide survey plans for any electric substations required by AUSNET ELECTRICITY 
SERVICES PTY LTD and for associated power lines and cables and executes leases for a 
period of 30 years, at a nominal rental with a right to extend the lease for a further 30 
years. AUSNET ELECTRICITY SERVICES PTY LTD requires that such leases are to be 
noted on the title by way of a caveat or a notification under Section 88 (2) of the 
Transfer of Land Act prior to the registration of the plan of subdivision. 

j) Provide to AUSNET ELECTRICITY SERVICES PTY LTD a copy of the plan of subdivision 
submitted for certification that shows any amendments that have been required.  

k) Agree to provide alternative electricity supply to lot owners and/or each lot until such 
time as permanent supply is available to the development by AUSNET ELECTRICITY 
SERVICES PTY LTD. Individual generators must be provided at each supply point. The 
generator for temporary supply must be installed in such a manner as to comply with 
the Electricity Safety Act 1998.  

l) Ensure that all necessary auditing is completed to the satisfaction of AUSNET 
ELECTRICITY SERVICES PTY LTD to allow the new network assets to be safely connected 
to the distribution network. 

 
Melbourne Water Conditions (reference: MWA-1164280) 
Melbourne Water Certification 
36) Prior to Certification of any stage of this subdivision, Melbourne Water requires that the 

applicant submit a detailed Drainage and Stormwater Management Strategy for approval, 
which demonstrates how stormwater runoff from the subdivision will achieve flood protection 
standards and State Environment Protection Policy (Waters of Victoria) objectives for 
environmental management of stormwater. The strategy should also include information 
regarding the future ownership and maintenance requirements of any proposed assets. 

37) Unless otherwise agreed in writing by the relevant drainage authority, the subdivision must 
retard stormwater back to pre-development levels before entering the downstream drainage 
system/waterway and/or retard stormwater back to the sufficient capacity of the downstream 
drainage system. 

38) Stormwater runoff from the subdivision must achieve State Environment Protection Policy 
(Waters of Victoria) objectives for environmental management of stormwater as set out in the 
'Urban Stormwater Best Practice Environmental Management Guidelines (CSIRO) 1999' 

Melbourne Water – stormwater connection 
39) Prior to the commencement of works, a separate application direct to Melbourne Water must 

be made for approval of any new or modified stormwater connection to Melbourne Water's 
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drains or watercourses, works near or over a Melbourne Water asset and/or waterway 
crossing. 

Melbourne Water - Statement of Compliance 
40) Prior to the issue of a Statement of Compliance, engineering plans of the subdivision (in 

electronic format) must be forwarded to Melbourne Water.  
 
Multinet Condition 
41) A Statement of Compliance must be obtained from Multinet Gas prior the plan of subdivision 

being released from the Titles Office. 
 
CFA Conditions (reference: 13000-68738-107873) 
CFA – Amended plans 
42) Prior to the certification of any stage of the plan of subdivision amended plans must be 

submitted and show:  
a) All roads are designed to ensure the road width is constructed as specified in Table C1 of 

Clause 56.06-8 of the Knox Planning Scheme for an Access Lane and clear of 
encroachments, such as on-street parking. 

b) Plans that show the design and location of on-street parking to ensure that the parking 
bays do not encroach onto the road and hinder the movement of emergency vehicles. 

c) Plans that demonstrate the turning bays can accommodate emergency vehicles to 
manoeuvre in accordance with the requirements set out in CFA’s Requirements for 
Water Supplies and Access for Subdivisions, 2006. 

d) The provision of removable bollards between Road H and Road F for the purposes of 
access for emergency vehicles. 

 
CFA – Fire management plan 
43) A Fire Management Plan must be submitted and approved by the Responsible Authority prior 

to development starting that identifies how the bushfire risk will be managed during each 
Stage of the subdivision and what stage the various bushfire protection measures will be relied 
upon for the application. 

44) Before the certification of the plan of subdivision, a Bushfire Management Plan must be 
submitted to and endorsed by the Responsible Authority. The plan must show the following 
information, unless otherwise agreed in writing by the CFA and the Responsible Authority:  
a) The design and layout of the subdivision, including lot layout, road design and access 

points, both pedestrian and vehicular.  

b) The location of nearby hazards within 150m of the subdivision boundary.  

c) The location of any bushfire hazards that will be retained or created on the land within 
the subdivision.  

d) The location of any areas of vegetation within the subdivision not located on private 
land that will be managed to a low threat condition, including the reserves.  
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e) The setback distance of any development from the bushfire hazard for defendable space 
purposes where vegetation will be managed.  

f)         Notations of vegetation management standards and when vegetation management will 
occur i.e. annually, quarterly, during the fire danger period.  

g) Vegetation must be managed within any area of defendable space to the following 
standard:  

i) Grass must be short cropped and maintained during the declared fire danger 
period.  

ii) All leaves and vegetation debris must be removed at regular intervals during the 
declared fire danger period.  

iii) Within 10 metres of a building, flammable objects must not be located close to 
the vulnerable parts of the building.  

iv) Plants greater than 10 centimetres in height must not be placed within 3m of a 
window or glass feature of the building.  

v) Shrubs must not be located under the canopy of trees.  
vi) Individual and clumps of shrubs must not exceed 5 sq. metres in area and must 

be separated by at least 5 metres.  
vii) Trees must not overhang or touch any elements of the building.  
viii) The canopy of trees must be separated by at least 5 metres.  
ix) There must be a clearance of at least 2 metres between the lowest tree 

branches and ground level.  

h) Details of any other bushfire protection measures that are to be adopted at the site.  

i) Nominate that any building on a new lot will be required to be designed and 
constructed to a minimum standard of Bushfire Attack Level (BAL) 12.5.  

 
CFA – Building envelope 
45) Any lot that contains defendable space must include a building envelop that ensures 

development will not be allowed within the area of defendable space. 

CFA – Construction and site management plan 
46) Before commencement of works, A Bushfire Site Management Plan that addresses bushfire 

risk during, and where necessary, after construction must be submitted and approved by the 
responsible authority. The plan must specify, at minimum:  

a) The staging of development and the likely bushfire risks from surrounding hazards at 
each stage;  

b) An area of land between the development edge and bushfire hazard consistent with the 
separation distances specified in AS3959-2018, where bushfire risk is managed to 
enable the development, on completion, to achieve a BAL-12.5 construction standard in 
accordance with AS3959-2018;  
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c) The land management measures to be undertaken by the developer to reduce the risk 
from fire within any surrounding rural or undeveloped landscape to protect residents 
and property from the threat of grassfire and bushfire;  

d) Provision of adequate access and egress for Stage One subdivisions to minimise grass 
and bushfire risks to new residents prior to the full completion of the subdivision.  

 
CFA - Hydrants 
47) Prior to the issue of a Statement of Compliance under the Subdivision Act 1988 the following 

requirements must be met to the satisfaction of the CFA:  
a) Above or below ground operable hydrants must be provided. The maximum distance 

between these hydrants and the rear of all building envelopes (or in the absence of 
building envelopes, the rear of the lots) must be 120 metres and the hydrants must be 
no more than 200 metres apart. These distances must be measured around lot 
boundaries.  

b) The hydrants must be identified with marker posts and road reflectors as applicable to 
the satisfaction of the Country Fire Authority.  

Note –CFA’s requirements for identification of hydrants are specified in ‘Identification of 
Street Hydrants for Firefighting Purposes’ available under publications on the CFA web site 
(www.cfa.vic.gov.au) 

CFA - Roads 
48) Roads must be constructed to a standard so that they are accessible in all weather conditions 

and capable of accommodating a vehicle of 15 tonnes for the trafficable road width. 
a) The average grade must be no more than 1 in 7 (14.4%) (8.1 degrees) with a maximum 

of no more than 1 in 5 (20%) (11.3 degrees) for no more than 50 meters. Dips must have 
no more than a 1 in 8 (12%) (7.1 degree) entry and exit angle. 

b) Curves must have a minimum inner radius of 10 metres. 
c) Have a minimum trafficable width of 3.5 metres and be clear of encroachments for at 

least 0.5 metres on each side and 4 metres above the access way. 
d) Roads more than 60m in length from the nearest intersection must have a turning circle 

with a minimum radius of 8m (including roll-over kerbs if they are provided) T or Y 
heads of dimensions specified by the CFA may be used as alternatives. 

 
CFA – Maintenance of defendable space 
49) Before the Statement of Compliance is issued under the Subdivision Act 1988, the defendable 

space on every lot in the subdivision must be implemented and maintained as specified on the 
endorsed Bushfire Management Plan, unless otherwise agreed in writing by the CFA and the 
Responsible Authority. 

 
Drainage/Construction Conditions 
50) All stormwater drainage runoff from the site must be properly collected and discharged in a 

complete and effective system of drains within the subdivision and connected to the legal 
point of discharge as directed by the Responsible Authority.  It must not cause a nuisance to 
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abutting properties.  The internal drains of the proposed lots are to be independent of the 
internal drains of other lots.  

 
51) Prior to the issue of a Statement of Compliance, any damage caused to the existing drainage 

system during the installation of the new property inlet must be repaired or replaced to the 
satisfaction of the Responsible Authority.  

 
Payments and Maintenance Bonds  
52) Prior to the issue of a Statement of Compliance, the owner/developer must pay to the Council 

a payment for supervision of works being 2.5% of the value of all works shown on the 
Engineering and Landscape Plans and a payment for checking of Engineering and Landscape 
Plans being 0.75% of all works shown on the engineering plan. 

 
53) Prior to the issue of a Statement of Compliance, the owner/developer must lodge with 

Council: 
a) A refundable maintenance bond being 5% of the value of all works shown on the engineering 

plan; and 

b) A refundable outstanding works bond being the value of all works to be completed plus 50%. 
 
The Developer is responsible for the maintenance of the completed construction works and 
such works must be kept in good condition for a period of three months. 

(A priced Bill of Quantities must be supplied to Council to validate the value of works as shown on the 
plan. This is used to determine the amount of the engineering fees and maintenance bond and 
provides a record of the value of Councils assets). 

 
Bond Return  
54) Prior to the issue of a Statement of Compliance or the return of maintenance bonds in respect 

to the subdivision works – whichever is the later, the owner or developer must submit to 
Council the following information (whichever are applicable) in an electronic format agreed by 
the Knox City Council: 
a) Subdivision plans showing title boundaries, road reserves, municipal reserves and easements 

etc. 
b) As constructed engineering plans in electronic format relating to roads, drains and other 

infrastructure constructed in conjunction with the subdivision. 
c) Areas where fill exceeding 150 millimetres has been placed. 

 
Incomplete works Bond return 
55) Prior to the return of the incomplete works bond, Council will inspect the works and 

determine if these works have been constructed in accordance with the approved design and 
specifications to the satisfaction of the Responsible Authority.  Should these works be 
satisfactory, the incomplete bond will be returned and a practical completion certificate will 
be issued by the Responsible Authority. 
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Asset Protection 
56) Prior to the issue of a Statement of Compliance for any stage of the development, the 

developer must be responsible for the reinstatement and repair of any damage, and costs of 
all alterations to the Knox City Council and any other Public Authority assets deemed 
necessary and required by such Authorities for the development/subdivision. Re-instatement 
or modification of assets as directed by the Responsible Authority will be required or 
compensation to the value of Council’s loss must be paid. 

 
Fencing of reserves 
57) Prior to the issue of a Statement of Compliance, any fencing along the common boundary 

between a lot and a reserve or walkway as shown on the subdivision and detailed endorsed 
plan must be designed and erected to the satisfaction of the Responsible Authority.  

Fencing between lot 138 and the bushland reserve must be in accordance with the 
requirement of Condition 18(f). 

 
Final Compliance Inspection 
58) Prior to the issue of a Statement of Compliance a final inspection by Council’s Surveillance 

Officer must be carried out to verify the completion of works in accordance with the 
Engineering Plans, to Council’s standards and satisfaction. 

 
59) Prior to the issue of a Statement of Compliance a final inspection by Council’s Enforcement 

Officer must be carried out to verify the completion of landscaping in accordance with the 
Landscape Plans, to Council’s standards and satisfaction. 

 
Vehicle crossing 
60) Prior to the issue of a Statement of Compliance, vehicle crossings must be constructed to 

service all lots and any vehicle crossing no longer required must be returned to nature strip to 
the satisfaction of the Responsible Authority. All crossovers must be 10m clear of an 
intersection, 3m clear of all street trees and 1m clear of all other assets in the road reserve. 

 
Public Space trees 
61) Nursery stock must be inspected and approved by a suitably qualified arborist or 

horticulturalist before planting and a report from this suitably qualified arborist or 
horticulturalist declaring that the nursery stock complies with the relevant Australian 
Standard, must be provided to the satisfaction of the Responsible Authority. 

 
62) Following the planting of trees within the road reserves and open space reserves, an 

inspection must be arranged with representatives of the applicant, the landscape contractor 
appointed by the applicant and Knox City Council Parks Services and Landscape Officer who 
when satisfied will issue a Certificate of Practical Completion. 

 
63) Trees and landscaping works within the road reserves, open space reserves and all landscaping 

within the development must be maintained at no cost to Knox City Council for a period of two 
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years following the date of issue of the Certificate of Practical Completion.  At the end of this 
period and following another inspection, Council will determine if the landscaping is 
satisfactory.  Should the landscaping be satisfactory, the landscape bond will be returned if 
applicable, a Final Completion will be issued and at this point the maintenance responsibility 
will be assumed by Knox City Council. 

 
64) The two-year maintenance of the trees must include formative pruning 12 months after 

planting to the satisfaction of the Responsible Authority. 
 
65) Prior to the issue of a Statement of Compliance, for the final stage, the Developer must pay to 

the Council a street tree maintenance bond fee of $350.00 per tree within the final stage. 
 
66) Protection of Council’s street trees must be in accordance with the Australian Standard for the 

protection of trees (AS 4970-2009) to the satisfaction of the Responsible Authority. 
 
Street Lighting 
67) Prior to the issue of a Statement of Compliance, street lighting must be provided to the 

satisfaction of the relevant authority and in accordance with AS 1158 and the endorsed plans.  
Non Standard street lighting will be accepted provided it is to the satisfaction of the 
Responsible Authority.  

 
Permit expiry 
68) The permit will expire if any of the following circumstances applies: 

a) The plan of subdivision for the first stage of the subdivision is not certified under the 
Subdivision Act 1988 within two (2) years of the date of this permit. 

b) The plan of subdivision for the subsequent stage is not certified under the Subdivision Act 
1988 within two (2) years of certification of the previous stage.  

c) The registration of the plan of subdivision for each stage is not completed within five (5) years 
of the date of Certification under the Subdivision Act 1988 of that stage. 

d) The buildings and works, including removal of vegetation, component has not commenced 
within seven (7) years of the date of issue of the permit. 

The Responsible Authority may extend the periods referred to if a request is made in writing before 
the permit expires or in accordance with Section 69 of the Planning and Environment Act 1987. 
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NOTATIONS: 
 
Melbourne Water Notes (Stormwater Management Plan) 
 

 Assessment of the stormwater management strategy indicates that pre-developed flows 
have been overestimated as the storage of the current site has not been accounted for. 
Approximately 3.5-4 ha of water of the existing site will be held in storage due to the large 
depressions on the site, hence pre-developed 1% AEP flows have been overestimated. The 
stormwater strategy will need to account for the current storage on the site, update the pre-
developed 1% AEP flow and update the detention volume required. 

 
 Due to the size of the subdivision and the external catchment area, internal drainage and 

stormwater requirements will be to the satisfaction of Council as the relevant local drainage 
authority. It is advised to council that consideration be given to the following: 

- Flows from the external catchment should be conveyed through the new subdivision. 

- Properties finished floor levels should be set 300mm above the applicable 1% AEP 
flood level associated with any overland flow through the subdivision. 

- Safe access for the subdivided properties should be provided in accordance with the 
relevant standards in the DELWP Guidelines for Development in Flood Affected Areas 
(considering the roads running south-north will be used for 1% AEP flow conveyance). 

 
 In order to receive further review/approval of the stormwater management strategy, please 

submit an updated strategy addressing the above requirements via the Melbourne Water 
website. 
 

Knox City Council Notes 
 

 All utility services (drainage, sewer) are to be verified onsite by the applicant/developer prior 
to the commencement of any works.  
 

 No buildings are permitted to be constructed over Council easements. 
 

 A road opening permit from Council is required for any works within the road reserve, 
including the nature strip. 
 

 Vehicle crossing must be constructed in accordance with Council’s standard drawings, 
specifications and vehicle crossing policy. 
 

 This permit does not discharge an occupier from any liability relating to the construction, 
maintenance or the repair of a dividing fence, pursuant to the provisions of the Fences Act 
1968 (as amended). 
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PLANNING PERMIT 
IMPORTANT INFORMATION ABOUT THIS PERMIT 

 
WHAT HAS BEEN DECIDED? 

 
The responsible authority has issued a permit. The permit was granted by the Minister under section 96I of the Planning 
and Environment Act 1987 on approval of Amendment No. C184knox to the Knox Planning Scheme. 
 

CAN THE RESPONSIBLE AUTHORITY AMEND THIS PERMIT? 
 

The responsible authority may amend this permit under Division 1A of Part 4 of the Planning and Environment Act 
1987.  
 

WHEN DOES THE PERMIT BEGIN? 
 
The permit operates from a day specified in the permit being a day on or after the day on which the amendment to which 
the permit applies comes into operation. 
 

WHEN DOES A PERMIT EXPIRE? 
 
1. A permit for the development of land expires if—  

•  the development or any stage of it does not start within the time specified in the permit; or  
•  the development requires the certification of a plan of subdivision or consolidation under the Subdivision 

Act 1988 and the plan is not certified within two years of the issue of the permit, unless the permit contains a 
different provision; or  

•  the development or any stage is not completed within the time specified in the permit, or, if no time is 
specified, within two years after the issue of the permit or in the case of a subdivision or consolidation within 
five years of the certification of the plan of subdivision or consolidation under the Subdivision Act 1988.  

 
2. A permit for the use of land expires if—  

•  the use does not start within the time specified in the permit, or if no time is specified, within two years after 
the issue of the permit; or  

•  the use is discontinued for a period of two years.  
 
3.  A permit for the development and use of land expires if—  

•  the development or any stage of it does not start within the time specified in the permit; or  
•  the development or any stage of it is not completed within the time specified in the permit, or, if no time is 

specified, within two years after the issue of the permit; or  
•  the use does not start within the time specified in the permit, or, if no time is specified, within two years after 

the completion of the development; or  
•  the use is discontinued for a period of two years.  

 
4.  If a permit for the use of land or the development and use of land or relating to any of the circumstances 

mentioned in section 6A(2) of the Planning and Environment Act 1987, or to any combination of use, 
development or any of those circumstances requires the certification of a plan under the Subdivision Act 1988, 
unless the permit contains a different provision—  
•  the use or development of any stage is to be taken to have started when the plan is certified; and  
•  the permit expires if the plan is not certified within two years of the issue of the permit.  

 
5.  The expiry of a permit does not affect the validity of anything done under that permit before the expiry. 
 

WHAT ABOUT REVIEWS? 
 
In accordance with section 96M of the Planning and Environment Act 1987, the applicant may not apply to the 
Victorian Civil and Administrative Tribunal for a review of any condition in this permit.  
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Officers Report: 
Combined S96A application 
Amendment and Development 
 
 

The Applicant: 

Amendment C184knox 
Application No: P/2020/6049 

Received: 23 April 2018 
Name: Urbis Pty Ltd 
Address: Level 10/477 Collins St 

MELBOURNE  VIC  3000 

The Proposal: 
 

Proposal: 

- Staged subdivision (including 138 residential lots), 
development of pathways, removal of native 
vegetation, and associated works 
- Rezoning of the land to facilitate a residential 
development 

How is the Land used now: Vacant 

The Land: 
 

Land Address: 
 
 
 
Other land 

Norvel Estate located at  
29Q and 41Q Norvel Road, FERNTREE GULLY VIC 3156 
(Lot 1 TP297137 and Lot 1 TP963860) 
18Q Dion Street, FERNTREE GULLY VIC 3156  
(Lot 2 TP963860) 
59R Rankin Road, Ferntree Gully (Lot 1 TP845832) 
54 Agora Blvd, Ferntree Gully (Lot 1 TP83661) 
Seecal Road Reserve 

Planning Scheme: Knox Planning Scheme 

Existing planning controls: 

 
Special Use Zone 2 
Environmental Significance Overlay Schedule 2 
Neighbourhood Residential Zone Schedule 4 (part) 
 

Proposed rezoning: Neighbourhood Residential Zone Schedule 7 
Public Park and Recreation Zone 
Public Conservation and Resource Zone 
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SITE AND SURROUNDING AREA 

Existing Land Use: The subject site comprises three parcels of land currently vacant land as the result of 
rehabilitated works on a former quarry. The southern portion of the site consist of an open meadow 
while the northern part is a bushland. Council owns four bushland lots to the north of the site along the 
Blind Creek which are zoned partial Special Use Zone Schedule 2 and partial Urban Floodway Zone. 

Surrounding Land Use: Land to the East, West, and South consists of an established residential area of 
Ferntree Gully which developed around the site between the 1970s (eastern side) to the late 1990s 
(western side).  

Land to the north consist of Council owned bushland (site of biological significance) comprising 
recreational regional pathways along the Blind Creek valley. The Norvel Reserve playground park is also 
located to the south of the subject site. 

The subject site is located approximately 1 kilometre from the southern edge of the Boronia Major 
Activity Centre (Boronia Park), and 900 metres north of Burwood Highway. The nearest public transport 
is a bus stop (bus 753), which is 600 metres to the north on Springfield Road, Boronia. 

The nearest commercial conveniences are located 270 metres to the south on McMahons Road or 600 
metres to the east on Wattletree Road. 

The subject site has an area of 9.2ha and is located on the northern side of Norvel Road and McMahons 
Road, east of Castricum Place and west of Dion and Nerissa Streets as the following map indicates: 

 
Figure 1 – Subject site 

The subject site is rectangular in shape with a width of approximately 205 metres and depth of 
approximately 450 metres. The topography of the site falls approximately 24 metres from Norvel Road 
in the south to Blind Creek in the north. 
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HISTORY 

The subject site was formally known as the ‘Norvel Road Quarry’ operated by Robertsons Industries. The 
site was used for clay extraction under a licence with ‘life of resource’ approval for the manufacturing of 
bricks from 1955 until its closure around 2009. It is estimated that a volume of approximately 
400,000m3 of material were removed throughout the lifespan of the quarry. 

The land was previously subject to an S173 Agreement entered with the quarry operator in the 1980s. 
This old agreement provided for land to be rezoned from residential to extractive industry, the sale of 
land along the Blind Creek and a further land along Norvel Road to Council, the progressive transfer of 
the quarry to Council for use as a landfill, and consent for the residential subdivision of residual land 
(which consisted of land to the south of the current site on Norvel Road court and redeveloped for 
residential purposes in the 1990s). 

This agreement was formally ended and replaced with a new Agreement AG370823M in 2009, which is 
the current agreement registered on the land at the time of the application. The provisions of this 
agreement are further detailed in the ‘Restrictive Covenants section’ below. 

The site was subject to the following planning permit history: 

 P/2007/6470 – Issued November 2007 for Earthworks: Partial filling of the quarry with clean fill 
(and associated compaction of fill material). The permit was extended in 2009, 2011, and 2013 
to complete the works. 

Following the closure of the extractive activity, the site was remediated and rehabilitated through filling 
and levelling works to original land level and subject to an environmental audit. The geotechnical and 
compaction testing of the site was undertaken and certified by Civil Test Pty Ltd Soil Testing & 
Geotechnical Consultants and issued in 2015. The environmental audit was undertaken by Australian 
Environmental Auditors Pty Ltd and the certificate of environmental audit was issued in April 2016, 
which certifies that the site is suitable for sensitive uses such as residential. 

RESTRICTIVE COVENANTS 

S173 Agreement AG370823M is registered on the land at the time of the application. 

Agreement AG370823M includes several clauses binding to the landowner and to Council that touches 
different matters. These clauses require updating because as they have either been completed or are 
drafted in a way that is outdated and inefficient in a contemporary way.  

These clauses primarily involve: 

 Subject Officers comments 
1 The preparation of a planning scheme 

amendment for the site 
This is currently being assessed by officers as C184knox. 

1a Council’s commitment to expedite and 
exhibit, subject to Ministerial 
authorisation, a planning scheme 
amendment to rezone to Residential 1 
Zone and apply a Development Plan 
Overlay (DPO) […] 

Council’s commitment to exhibit, subject to Ministerial authorisation, a 
planning scheme amendment to rezone the land to Residential 1 Zone and 
apply a Development Plan Overlay. This clause is outdated as it refers to zone 
that no longer exists in the Victorian Planning Provision which would not 
satisfy the local character nor the Ministerial’s Direction. 
 
C184knox is a S96A proposal (i.e. rezoning and permit) which no longer 
intends to make use of a DPO nor will use the R1Z.  
 
This clause requires updating. 

1b Reference to Urban Design Guidelines 
(UDG) prepared by Jones and 
Whitehead Pty Ltd (2004) to guide the 
drafting of a DPO and the assessment 
of any future proposal. 

The 2004 UDG are outdated, with limited analysis and content. These UDGs do 
not meet the contemporary standard developed by the State of Victoria as 
part of the Urban Design Guidelines for Victoria, 2017.  
 
Urbis have proposed to amend and supersede the UDG with an updated and 
contemporary version.  
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This clause requires updating. The UDG reference requires updating to refer 
to the Urbis UDG. 
[Refer to assessment below for additional detail] 

2 A land swap between the owner and 
Council 

Part of this land swap was completed in 2017 where a triangular lot along 
Norvel Road was provided to the landowner in exchange for part of the 
bushland. The land to be transferred to Council (shown in green in Figure 2 
below) totals 7,922sqm.  
 
This clause has been fully enacted and is no longer necessary. 

3 The transfer of ~0.5ha (4,980sqm) of 
land in lieu of Public Open Space 
Contribution 

This agreement also commits the landowner to 4,980sqm of land to be 
transferred to Council (shown in blue in Figure 2 below) in lieu of public open 
space contribution. This public open space contribution (4980sqm) together 
with the land swap (7922sqm) constitutes a total of 12,902sqm (1.29ha) of 
bushland reserve committed to Council.  
 
Updating of the clause required to confirm the gain achieved by the 
negotiation (shown in yellow in Figure 2 below). 
 
[Refer to assessment below for additional detail]. 

4 Rehabilitation of the land This clause is completed as remedial fill works was completed in 2015 with 
both geotechnical certification and EPA approvals provided.  
 
This clause is completed and is no longer necessary. 

5 Management Plan during the 
continued quarry operation and the 
remedial works and the provision of 
fencing between the quarry and 
Council land 

This clause is completed as the quarry operation and the remedial works have 
finished. The provision of a fence is no longer relevant nor desirable. 
 
These clauses are completed and are no longer necessary. 

 
Figure 2 – Land swap and open space contribution areas as indicated in plan attached to AG370823M 

Items 4, and 5 of the agreement are no longer relevant as they have been completed. Items 1, 2 and 3 
directly impact the current proposal.  

The revised UDGs retain the intent of the original UDGs and include an additional 30 objectives and 
guidelines to help direct the future development of the site. Table 2, page 18 of the revised Urbis UDG 
includes a comparative review of the 2004 guidelines documenting what has been changed and 
retained. 
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In addition, Council officers have negotiated for a further 4,078sqm (0.41ha) of bushland, increasing the 
total contribution to approximately 1.70ha to be committed to Council (inclusive of the land swap and 
public open space contribution committed under A370823M). This broader bushland area is part of an 
identified Site of Biological Significance – State Level. Officers have negotiated for the provision of the 
entire bushland in lieu of public open space contribution and the land swap.  

The total 1.70ha of bushland reserve is to be transferred to Council and the intent needs to be updated 
and reflected in a new section 173 agreement. The recording of the new agreement, will allow Council 
to assert the outcome of the bushland negotiation. 

Consequently, an additional S173 Agreement was negotiated with the developer with the purpose to 
replace AG370823M. This is detailed in the “proposal” section below. The assessment of the proposal 
will rely on the component of the new agreement in lieu of the current agreement AG370823M.  

These matters and the content of the new agreement are subject to the regular Council Meeting of 27 
September 2021. The new agreement will be recorded onto the land to replace AG370823M in parallel 
to the exhibition of C184knox. 

There are no other covenant/encumbrance on title affecting the land at the time the application was 
lodged.  

THE PROPOSAL 

The proposal is a combined application for an amendment of the Knox Planning Scheme and a permit 
for development of the land. 

Planning Scheme Amendment/Rezoning  

The proposal seeks to rezone land from Special Use Zone Schedule 2 (SUZ2) to: 

 Neighbourhood Residential Zone Schedule 7 for the residential part of the land (including the 
part affecting portion of the surrounding road reserve including the unformed Seecal Road. 

 Public Conservation and Resource Zone for the Council owned bushland and the future 
bushland reserve to be gifted to Council. 

 Public Park and Recreation Zone for the bike trail along the extension alignment of Seecal Road 
(the gazetted closed extension of the former Seecal Road Reserve currently half SUZ2 and 
Neighbourhood Residential Zone Schedule 4 – NRZ4). This also extends to rezoning the part of 
that land that is NRZ4 to Public Park and Recreation Zone. 

The details of the planning scheme amendment can be read in the explanatory report accompanying 
this amendment package. 

Development 

The application also proposes the staged subdivision of the land into 138 residential lots as well as 
buildings and works associated with the construction of pathways (within the bushland) and bike trail 
within the Seecal Road Reserve (and its extension) connecting to the Blind Creek Trail. 

More specifically the application proposes: 

 Staged subdivision of the land into 138 residential lots with the additional provision of new road 
reserves, electric utility substation reserve, drainage facility reserve, and bushland reserve. 

 The development of infrastructure associated with the proposed subdivision, including road, 
drainage, and utilities infrastructure, but also the provision of pathways within the bushland 
(including on Council land) and a bike trail connecting Castricum Place to the Blind Creek Regional 
Trail. 

 The removal of vegetation consisting of: 
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- Understorey vegetation management and tree lopping in the north-east part of the site 
(within the future bushland reserve) to meet the defendable space fire management 
requirements set out with this proposal. This work will be managed by Council upon taking 
ownership of the bushland to ensure that both CFA bushfire requirements and vegetation 
management are balanced within the allowance of the Planning Scheme. This area is 
affected by Clause 52.17 – Native Vegetation and the Environment Significance Overlay 
Schedule 1 (ESO1). 

- Understorey vegetation removal and tree lopping/removal alongside the north-west part of 
the bushland where the stormwater management system will be located. This area is 
affected by Clause 52.17 – Native Vegetation and the Environment Significance Overlay 
Schedule 1 (ESO1). 

- The removal of two native trees within the Seecal Road Reserve extension (Seecal Linear 
Reserve) for the construction of the bike path (trees 140 and 141). This area is subject to 
Clause 52.17 only. Tree 140 consists of a year-old Swamp Gum stump re-sprout for which 
no planning permit is required and Tree 141 consist of a River She-Oak which is not native 
to Victoria and deemed planted. As such a permit is not required for tree 141. 

- The removal of 4 non-native street trees along Norvel Road (trees 165, 166, 167, and 169). 
No planning permit is required for the removal of the non-native trees, further noting that 
trees 165 and 166 have already been removed.  

- The removal of one native street tree along Norvel Road (tree 164). A planning permit is 
not required for the removal of the native tree as it is not indigenous to Victoria (tree 164 – 
Eu. Nicholii). This area is subject to Clause 52.17 only. The proponent has nonetheless made 
effort to retain this tree if possible. 

 The first stage of the subdivision will comprise the gifting of the bushland reserve for which no 
planning permit is required under Clause 62.04. 

Amendment to the Urban Design Guidelines 

The proposal also sought to amend and update the Urban Design Guidelines (UDG) prepared in 2004 by 
Jones and Whitehead Pty Ltd and registered as part of the Agreement AG370823M. The purpose of 
Urban Design Guidelines is to provide broad objectives guiding the layout of the Estate similar to that of 
a Development Plan as an intermediary until development started. The UDG will no longer serve a 
purpose once the development has started as the development will then be linked to the endorsed 
plans and permit.   
 
In 2017, the Department of Environment, Land, Water, and Planning (DELWP) prepared the “Urban 
Design Guidelines for Victoria 2017” providing a framework on the form and content for preparing 
Urban Design Guidelines (UDG)1. 

The 2004 UDG by Jones and Whitehead Ltd do not meet this format. Urbis Pty Ltd, on behalf of the 
proponent, prepared new urban design guidelines to replace and supersede the UDG referred in 
Agreement AG370823M.   

Officers agreed with the principle that the 2004 UDG were outdated, limited in content and were not 
meeting contemporary practice in developing Urban Design Guidelines.  

The 2004 guidelines included 10 simple objectives and did not follow the proposed structure by DELWP 
nor addressed every topic highlighted by the DELWP framework. Urbis reused and updated the content 
of the 2004 guidelines as follow: 

- 4 objectives are still valid and retained. 
                                                           
1 Victoria State Government https://www.urban-design-guidelines.planning.vic.gov.au  
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- 6 objectives are still valid in principles but require refinements, updating and redrafting. 

The Urbis UDG update the original 10 objectives into the new format with an additional 30 objectives 
and guidelines to help direct the future configuration of the Estate. 

Council officers reviewed and referred the UDG and recommended replacing the 2004 version with the 
Urbis UDG recorded into a new S173 Agreement. The amendment of the UDG was reported separately 
to Council at its 25 October 2021 meeting. The Council resolution proposes to replace Agreement 
AG370823M including the 2004 UDG with a new agreement that includes the Urbis UDG. 

For the purpose of this report, the proposed development is assessed against the 2021 Urbis Urban 
Design Guidelines [further below]. 

New Section 173 Agreements 

Section 173 Agreements have also been proposed for the following purpose: 

 Updating the 2004 Urban Design Guidelines (UDG) recorded within S173 Agreement 
AG370823M with contemporary UDG prepared by Urbis and ensure the development occurs in 
accordance with the UDG. 

 Ensuring the vesting of the bushland reserve to Council. 

 Replacing and ending the outdated Agreement AG370823M with a new agreement addressing 
the above points. This was subject to a resolution of Council adopted on 25 October 2021. 

 Make provision for Affordable Housing to be managed and gifted to a participating registered 
agency (housing association/housing providers). 

REFERRALS 

This application was referred to the following agencies: 

Authority Type of Referral Result: 
Melbourne 
Water 
(MW) 

S55 - Determining 
Clause 66.01 

MW reference: MWA-1164280 
 
Consents subject to conditions related to the provision of a 
final detailed drainage and stormwater management strategy, 
drainage requirement, runoff management, and referral prior 
to the issue of a Statement of Compliance. 

South East 
Water  
(SEW) 

S55 - Determining 
Clause 66.01 

SEW reference: 35707694 
 
Consents subject to conditions related to the provision of 
potable water and sewerage infrastructure, and connection 
to existing supply systems. Prior to certification, a plan must 
be referred to SEW and all required easements be shown. 
 
Informed that a Notice of Agreement from SEW will be 
required. 

Department 
of Transport 
(DOT) 

S55 - Determining 
Clause 66.02-11 

DoT reference: PPR 32060/20 
 
No Objection 

Country Fire 
Authority 
(CFA) 

S55 - Determining 
Clause 66.01 
 
Strategic views – 
Clause 13.02-1S 

CFA reference: 13000-88738-107873 28 July 2021 
 
Supports the outcome following the negotiation held 
throughout 2020 and 2021 addressing vegetation and fire 
management. 
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CFA reference 13000-68738-107873 6 August 2021 (amended 
23 August) 
 
CFA supports subject to permit conditions related to layout of 
infrastructure to enable emergency vehicles movement and 
bushfire management. 

Environmental 
Protection 
Authority 
(EPA) 

Strategic views – 
Ministerial 
Directions 1 and 19 

EPA reference: 5010452 
 
EPA considers the Certificate of Environment Audit issued by 
Australian Environmental Auditors as the appropriate 
statutory tool to determine the suitability of the land for the 
proposed use. 
EPA have no concerns with the proposed amendment and 
does not wish to provide any conditions for the proposed 
planning permit application. 

Comdain (gas 
utilities) 

S55 - Determining 
Clause 66.01 

Consent subject to conditions 
 
A statement of compliance be obtained from Multinet Gas 
prior to the plan of subdivision being released from the Titles 
office. 

Ausnet S55 - Determining 
Clause 66.01 

Consent subject to conditions related to agreement for the 
supply of electricity, easements, substations, and plans being 
submitted to Ausnet prior to certification. 

The proposal was also referred internally to relevant Council department consisting of: 

City Strategy and Planning, City Planning and Building (Arborist, Landscaping, Building, Statutory 
Planning, Development Engineering), Community Wellbeing (Social Planning), Sustainable Infrastructure 
(Traffic and Transport, Stormwater, Assets/Capital Project Arborist), Community Infrastructure 
(Biodiversity, Open Space and Landscape) whom all provided feedback for the assessment of this 
proposal. 

PLANNING POLICY FRAMEWORK ASSESSMENT 

STATE POLICY 

The proposal accords with Clause 11.01-1S (settlement) and 11.02-1S (supply of urban land) as it will 
facilitate the rezoning of the site to residential as identified as such in Council’s strategic framework 
plan. The site is earmarked as a strategic investigation site for future residential purposes and located 
within an established residential area of Ferntree Gully. The proposed rezoning and development helps 
manage a sufficient supply of residential land and meet demand as infill consolidation within existing 
urban boundary where services are already established. The proposal allows for low scale residential 
intensification sympathetic to the local surrounding low scale character and will also assist with the 
protection and retention of the Blind Creek Corridor and associated bushland reserve. 

This policy is achieved by rezoning the site to the NRZ and allowing infill of dwellings within an 
established residential area.  

The proposal responds to the objectives of Clause 12.01-1S (protection of biodiversity), 12.01-2S (native 
vegetation management) and 12.05-1S (environmentally sensitive areas) by protecting and conserving 
the biodiversity of the bushland adjoining the Blind Creek. The site is already identified as a Site of 
biological significance subject to an Environment Significance Overlay (ESO2) and appropriate setback 
and separation have been taken to preserve the integrity of this area and provide it as a future reserve. 
This supported the three-step approach by avoiding and minimising vegetation removal. The small areas 
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of understorey vegetation in the north-east required to be removed for bushfire management will be 
offsets.  

This policy is achieved by maintaining the integrity of the bushland as a future reserve and rezoning it 
Public Conservation and Resource Zone to ensure its future protection. 

The proposal responds to Clause 13.02-1S (bushfire planning) by strengthening the resilience of this 
settlement to bushfire by applying a risk-based approach to the proposal. The subject site is partially 
identified as bushfire prone land and subject to this policy. The proposal has given priority to the 
protection of human life by preventing inappropriate future development within or close to the 
bushland and by provide a fire separation as a buffer zone. 

The proposal was accompanied by a Bushfire Development Report prepared by Terramatrix [January 
2021] which considered the settlement planning objective and strategies Clause 13.02-1S. The presence 
of a biologically significant bushland (identified as a Site of State Biological Significance) part of the Blind 
Creek valley to the north forms the source of the bushfire prone hazard.  As a response, the proposal 
considered and balanced the protection of human life in the face of the bushfire risk with the 
importance protecting biodiversity (Clause 12.01-1S) and managing native vegetation (Clause 12.01-2S). 
This has been achieved by ensuring the actions taken were complementary and did not compete or 
reduced the priority of protecting human life above all things. 

This policy is achieved by implementing the following consideration as part of the design: 

 Maintaining the integrity of the bushland. 

 Pushing the development further from the risk area by implementing an additional buffer to a 
width of 39m setback between the bushland and future residence and ensure that:  

o the road network is located between the residences and the bushland to act as an 
additional fire break; 

o no dwellings will result in future residential development being exposed to more than 
12.5kw radiant heat as specified in Clause 13.02-1S. 

 Implementing specific fire and vegetation management measures on part of the bushland (on 
the eastern side where the understorey vegetation was already cleared) to be controlled by 
Knox City Council under its ‘Fire Preparedness for Sites of Biological Significance in Knox’ 
operational manual to ensure the future dwellings on the north-eastern part of the 
development are provided with the buffer required to not be exposed to more than 12.5kw 
radiant heat. Additionally, the landscaping management in the buffer area will ensure that a low 
risk is maintained. 

 Providing reticulated hydrant system will be constructed as part of the subdivision to provide a 
reliable water supply for fire-fighting. 

 Ensure access to the hazard area is facilitated and achieved for emergency vehicles, particularly 
through removable bollard emergency access. 

Extensive consultation between the CFA, Council, and the applicant were undertaken to ensure the 
amendment and design will not increase the risk of bushfire to human life and that it implement 
appropriate protection bushfire measures to reduce risk to an acceptable level in accordance with 
Clauses 13.02-1S and 21.04-1. 

The proposal responds to Clause 14.02-1S (catchment planning and management) and 14.02-2S (water 
quality) by incorporating a sophisticated system that will retard the flow of stormwater, protect nearby 
Blind Creek, manage sediments, and also provide filtered flow to help with the regeneration of the 
bushland. 
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The proposal accords with Clause 15.01-1S and 15.01-1R (urban design), 15.01-3S (subdivision design), 
15.01-4S (healthy neighbourhood), and 15.01-5S (neighbourhood character) as it provides for an 
attractive design outcome that responds to its context including, streetscape and lot size. The proposed 
rezoning to the NRZ and is consistent with the residential nature of the surrounding area and its 
environmental characteristics, and will not result in any unreasonable amenity impacts on the 
surrounding area. Further, the proposal provides for adequate connectivity to the future bushland and 
surrounding areas to promote walkability and accessibility. 

The proposal is consistent with Clause 16.01-1S and 16.01-1R (housing supply) as it provides 138 new 
residential lots within an infill location proximate to identified activity centres, providing an acceptable 
level of access to jobs and services. This policy is achieved by consolidating supply of housing in an 
existing residential area on an underutilised piece of land with several lot sizes to positively contribute 
to residential diversity and choice. The supply is also at a scale that responds positively to the 
surrounding character and also considers the walking distance to nearby public transport and local 
services which means the site is not suitable for a drastic increase in density. 

The proposal responds to Clause 16.01-2S (housing affordability) as it provides for the delivery of social 
housing (8 lots) to help meet the gap in social housing availability in proximity to future cycling 
infrastructure. 

The proposal accords with Clause 18.01-1S (land use and transport planning), 18.02-1S and 18.02-1R 
(sustainable personal transport) and 19.02-6S and 19.02-6R (open space) as it includes the creation of a 
new road network that integrates with surrounding local network and intends to reduces ‘transiting’ 
through the estate. The network also integrates and facilitates movements for pedestrians and cyclists 
with a desire line approach applied to the estate. It also helps in promoting sustainable transport by 
providing pedestrian/cyclists linkages to and by providing links to the Blind Creek Corridor and nearby 
open space. 

The proposal accords with Clause 19.03-3S (integrated water management) as it provides adequate 
infrastructure for the management of stormwater and also require the provision of water tanks.  

LOCAL POLICY 

The proposal responds to Knox estimated forecasts requiring an additional 12,658 dwellings by 2036 to 
house the population growth. The proposal supports this by enabling 138 new residential lots within an 
established residential area.  

The site is highlighted as a residential ‘strategic investigation site’ under the Knox Housing Strategy 
(Clauses 21.02 – Strategic Framework Plan and 21.06 – Housing Plan) as suitable for residential use only 
with a range of incremental density consistent with the surrounding. The housing strategy identified a 
possible capacity for 100 dwellings on the site; the proposal surpasses this capacity with a total of 138 
lots that will accommodate detached dwellings, duplexes, as well as townhouses for the social housing. 

The proposal therefore helps consolidate the existing urban area through an incremental change in 
density that still remain sympathetic to the general character of the area.  

In that regard, the subject site has capacity for housing growth and infill residential and the proposed 
zone achieves that with strong consideration of the surrounding Knox Neighbourhood character in 
terms of: height, number of storeys, landscaping, and setbacks.  

The proposal differs from the Knox Neighbourhood in that it allows for reduced secluded private open 
space (relying on the Rescode standard) and it allows a townhouse typology (which will form the social 
housing node). 

The proposal responds to the Knox environmental policy (Clause 21.03) as it protects the integrity of the 
site of biological significance (i.e. the bushland) and minimises vegetation removal at the northern end 
of the site. The proposal also relies on streetscape with a wider road reserve to provide north-south 
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green linkages that filters from the bushland and contribute to a more liveable and greener city. These 
replace the ‘central park’ mentioned in the housing strategy.   

The maintenance of the bushland and the additional buffer separation further improves the interface 
with the Blind Creek habitat corridor and the proposed fire management buffer further helps alleviate 
risk while protecting the integrity of the biodiversity of the area (Clause 21.03 and 21.04).  

The proposal also includes new trails and cyclist connection to Blind Creek regional trail and through the 
bushland to improve connectivity and leisure access. A flora and fauna assessment has also been 
prepared and has established the appropriate native vegetation offsets associated with the proposal 
where the understorey vegetation needs to be managed or where it may be partially affected to 
establish the drainage system (Clauses 21.03 and 21.05). 

The proposal aligns lots to face the reserve and ensure the open space will have adequate activation 
(Clause 21.05). 

The proposal will include measures to facilitate the vibrant and high quality redevelopment of the site to 
positively contribute to and respect the abutting residential and landscape character. These includes: 

 Building envelopes establishing minimum 5m rear setbacks on the eastern interface to help 
maintain a separation with the existing dwellings along Nerissa Street. 

 A condition on the proposed permit to enter into a S173 Agreement requiring design controls to 
apply to the future dwellings on the site. This includes, but is not limited to, the landscaping of 
the frontyard, and ensuring the vehicle storage (garages) is setback behind the front of the 
dwellings. There will also be a restriction to ensure the built form on lot 138 presents 
adequately to the bushland by restricting to either single storey only or a second level that is 
recessed so as to avoid sheer wall presentation to the north. 

The proposed zone is a NRZ that maintains the built form to single or double storey dwellings as 
responsive to the surrounding Knox Neighbourhood character (Clauses 21.05 and 21.06). Further, the 
proposal will achieve environmentally sustainable design outcomes for the site through stormwater 
management and landscaping (Clauses 21.05 and 22.04).  

The proposal also responds to the Knox Affordable Housing Action Plan by providing the required 
minimum 5% of social housing in the form of 8 lots (which in this instances provides 6% of lots yield to 
be gifted to a housing associations/providers and constructed). A proposed Section 173 Agreement will 
ensure this outcome is achieved and forms part of a requirement of the amendment process where the 
agreement must be registered prior to adoption of this amendment (Clause 21.06).  

For these reasons, it is considered that the proposed rezoning supports the relevant clauses of the LPPF 

STATUTORY PLANNING CONTROLS ASSESSMENT 

The following controls apply to the site, with planning permit triggers as described: 

Clause Permit Trigger 
Zoning: 
32.07 – Special Use Zone 2 (SUZ2) 
(Current) 

Pursuant to Clause 37.01-3 a permit is required to subdivide 
land. 

32.09 – Neighbourhood Residential 
Zone 7 (NRZ7) (PROPOSED) 
 

Pursuant to Clause 32.09-2 a permit is required to subdivide 
land. 

Overlays 
42.01 – Environmental Significance 
Overlay 2 (ESO2) 

Pursuant to Clause 42.01-2 a permit is required to subdivide 
land. 
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Pursuant to Clause 42.01-2 a permit is required to construct 
bicycle pathways and trails 
 
Pursuant to Clause 42.01-2 a permit is required to construct 
or carry out works (earthworks)* 
 
Pursuant to Clause 42.01-2 a permit is required to remove, 
destroy or lop any vegetation* 
 
*a permit is not required under Schedule 2 of the ESO for 
roadworks, removal of non-indigenous vegetation. 

Particular Provisions  
52.17 – Native Vegetation Pursuant to Clause 52.17-1 a permit is required to remove, 

destroy or lop native vegetation. 

Currently, the use and development of dwellings are prohibited under the SUZ2 applying to the site. The 
SUZ2 is intended for Earth and Energy Resources Industry, a purpose that is no longer suitable for this 
site which is within an established residential environment. A planning permit is required to subdivide 
the land under both the SUZ2 and the proposed NRZ7.  

Since the application is a combined amendment and subdivision, the assessment under the provision of 
the SUZ2 is not required and the proposal is assessed against the proposed NRZ7. 

Neighbourhood Residential Zone  

The subject site is proposed to be rezoned to a Neighbourhood Residential Zone, with a new proposed 
Schedule. Pursuant to Clause 32.09-3, a Planning Permit is required to subdivide the land and before 
deciding on an application, the following decision guidelines must be considered: 

The Municipal Planning Strategy and Planning Policy Framework. 

 The proposal is considered consistent with the provisions of the Municipal Planning Strategy and 
Planning Policy Framework. A full assessment against the relevant policies has been outlined in 
earlier sections of the report.  

The purpose of the zone. 

 The proposal is considered consistent with the purpose of the Neighbourhood Residential Zone, 
relating to implementing the provisions of the MSS and PPF, as well as ensuring residential 
development respects the identified neighbourhood character, environmental and landscape 
characteristics. The proposed subdivision is considered appropriate for the area and maintains a 
pattern that is consistent with the Neighbourhood Residential Zone. The proposal also provides 
adequate space for landscaping and canopy tree planting.  

The objectives set out in the Schedule to the Zone 

 The proposal includes the creation of a new Schedule 7 to the Neighbourhood Residential Zone which 
is specific to this development.  

The impact of overshadowing on existing rooftop solar energy systems on dwellings on adjoining lots in 
a General Residential Zone, Mixed Use Zone, Neighbourhood Residential Zone, Residential Growth Zone 
or Township Zone. 
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 The proposed subdivision will not impact on existing rooftop solar energy systems located in rooftops 
of adjoining dwellings. Overshadowing amenity impacts will also be assessed during the building 
permit stage for the construction of each dwelling.  

The pattern of subdivision and its effect on the spacing of buildings. 

 The pattern of subdivision is considered appropriate for the site and consistent with the existing 
subdivision pattern within the wider area. The proposed subdivision pattern also provides adequate 
areas for landscaping and canopy tree planting, which will positively contribute to the local area.   

Within the Neighbourhood Residential Zone, an application to subdivide the land must meet the 
requirements of Clause 56. A full assessment against this Clause can be found below.  

An application to subdivide land that would create a vacant lot less than 400 square metres capable of 
development for a dwelling or residential building, must ensure that each vacant lot created less than 
400 square metres contains at least 25 percent as garden area. 

 The proposal includes a total of 48 lots with an area below 400sqm. Building envelopes will be 
required within the S173 Agreement, therefore ensuring the provision for a minimum of 25% garden 
area for each lot below 400sqm.  

 A condition of the S173 Agreement will require all lots to comply with the mandatory garden area 
requirement, outlined in Clause 32.09-3 and 32.09-4. 

Proposed Schedule 7 to the NRZ: 

The application proposes the addition of a new Schedule to the Zone, specifically relating to the Norvel 
Quarry Estate. The following variations to ResCode Standards are proposed to be included in the new 
Schedule: 

Standard Requirement 

A3 and B6 – 
Minimum street 
setback 

Minimum setback from a side street:  

Side walls of new development on a corner site should be set back the same distance as 
the setback of the front wall of any existing building on the abutting allotment facing the 
side street or 1.5 metres, whichever is the lesser. 

B13 - Landscaping Provision of a minimum of one canopy tree within the front setback per 5 metres of width 
of the site (excluding the width of one driveway). 

Each tree should be surrounded by 20 square metres permeable surface with a minimum 
radius of 3 metres. Up to 50 per cent of the permeable surface may be shared with 
another tree. 

A11 and B28 - 
Walls on 
Boundaries 

The height of a new wall constructed on or within 200mm of a side or rear boundary or a 
carport constructed on or within 1 metre of a side or rear boundary should not exceed an 
average of 3.6 metres with no part higher than 4.0 metres unless abutting a higher 
existing or simultaneously constructed wall. 

A20 and B32 - 
Front Fence Height  

Streets in a Road Zone Category 1: 2 metres 

Other streets 1.2 metres   

Officer Response: The proposed variations to the ResCode standards are considered appropriate for the 
site and will be included in the new proposed Schedule. 
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URBAN DESIGN GUIDELINES – URBIS 2021 

The land is subject to Urban Design Guidelines (UDG) prepared by Urbis (to amend the previous UDG) 
and proposed to be registered into a S173 Agreement in parallel to this proposal.  

As the conditions of the site and surrounds have undergone significant change, it was proposed to 
update these guidelines to ensure they correspond with the current conditions of the site and its 
surrounds. This has resulted in the proposed S173 Agreement presented to Council on 25 October 2021 
with a resolution to enter into a new agreement updating the current agreement. 

The proposal responds to the following categories and guidelines of the UDG: 
Urban Structure Officers response 
Permeable and functional structure that align pedestrian 
connection along desire lines 
 
Legible structure that support access to destination 
 
Integrate with surrounding character for both network and 
streetscape. 
 
Ensure street serve their function in movement and place. 

The proposal has ensured the road and pathway 
networks provide for ease of pedestrian movements 
through the estate as well as connection to the 
surrounding. The pedestrian paths through the bushland 
and east-west in the middle of the estate allows for 
permeable movements that benefit both the future 
residents and the existing surrounding residents. 
 
The vehicular network is made to connect with 
surroundings while not facilitate rat-running through the 
estate.  

Movement Network  
Cater for all abilities 
 
Maximum one crossover, clear sightlines, garages recessed to 
ensure vehicles to not overhang footpath. 
 
Adequate design of footpath as per guidelines 
 
Ensure green character 
 
Adequate and convenient at-grade crossing 
 
Efficient car parking 

Footpaths are provided to all street frontages 
 
Crossovers are limited to one, which can be further 
addressed via conditions and S173 Agreement design. 
 
Footpaths will be designed to Council requirements. 
 
Road reserves are wide enough to ensure street trees 
can grow. 

Public Open Space  
Convenient access and amenity 
 
Sense of place and character with planting and art 
 
Protect ecological values 

The bushland reserve will protect the ecological value of 
the site.  
 
Additional infrastructure is not requested. 

Public Transport Environs  
Convenient pedestrian and cyclist access to public transport nodes 
by allowing continuous routes 

Achieved via pathway connectivity. 

Buildings  
Allow a mix of building types that allow a greater proportion of 
multi-storey houses compared to surrounding 
 
Complementary form and character to surrounding through 
building façade and treatments are varied and articulated, garages 
are setbacks behind the front building line and front setbacks of 
outward facing lots respond to surrounding character. 
 
Local amenity is maintained through windows not overlooking and 
eastern boundary setback to respect the open rear yard character. 
 
Supports bushfire safety through trees in defendable space 
complying with CFA requirements. 
 

The site will allow for double storeys and different 
typologies. The zone will limit development to two 
storeys which aligns with the surrounding character. 
 
Conditions for a S173 Agreement design requirement 
will ensure future built form addresses minimum design 
requirements such as recess of garages, and frontyard 
trees. 
 
CFA requirements will be included as conditions on the 
permit. 
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Supports establishment of new trees through front setback 
 
Minimise impact of impermeable paved areas, stormwater run-off, 
earthworks near significant vegetation, water permeable surface 
around significant trees. 
Objects in the Public Realm  
Support safety and amenity of public realm by avoiding cluttering, 
placing objects outside main paths, undergrounding infrastructure, 
and large infrastructure not being obtrusive of visually unpleasant. 
 
Facilitate maintenance through simple standardised palette of 
materials and design, resilient and meeting Council standards 
 
Trees and planting suitable, drought resistant, appropriate root 
space, deciduous tree where winter sun is desired, dense canopied 
tree where summer shade is desirable, evergreen species where 
screening is desired, species placed to accord with bushfire 
guidelines and at locations as guided by the UDG. 
 
Fence contribute to the character 
 
Maximise informal surveillance by avoiding front fence, or visually 
permeable when abutting a public reserve. 
 
Lighting and signage to provide safe travel 

Condition can ensure no front fence is provided.  
The proposal ensures the development maximises 
surveillance to the public reserve and conditions can 
ensure fences along lot 138 maintains surveillance and 
good design interface. 
 
Streetscape/tree planting and species can be addressed 
via conditions. 
 
Lighting will not be required along pathways within the 
reserve. 

FUTURE BUILDING DESIGN GUIDELINES 

The applicant has proposed Design Guidelines to control and covenant certain elements of the design of 
the future dwellings to be constructed. 

Officer Response: The proposed Urban Design Guidelines contain no prescriptive guidelines for the 
development of individual lots and instead rely on broad subjective statements dictating the general 
layout of the estate (similar to a Development Plan Overlay). These guidelines do not provide clear 
direction for both residents and Council on the future development of individual lots and without such 
direction, it risks resulting in an adhoc and disorderly development of the estate. The purpose of the 
Urban Design Guidelines is not to govern the development of the dwellings on each site. In addition to 
this, the “green and leafy” image that Council strive to achieve with all new development requires 
additional prescriptive design guidelines as the green and leafy outcome would not be achievable 
without them. For example, prescriptive Design Guidelines will ensure minimum front setbacks remain 
free of encroachment to promote front landscaping, setbacks to garages to promote recess to the front 
of the dwelling wall, and minimum open space areas for each dwelling to additional landscaping. 
Officers therefore support the inclusion of design guidelines in the form of a S173 Agreement, inspired by 
those provided by the applicant but modified to provide the outcome Council wants for the estate. 

The proposed planning permit conditions require the owner to enter into a Section 173 Agreement to 
implement the proposed Design Guidelines to include the following building requirements are met by 
future owner of each lots: 

Front Setbacks 

a) Front walls of a building must be setback a minimum of: 

i. 5.5 metres from a street frontage for lots facing Castricum Place. 

ii. 4 metres from a street frontage for lots on the northern side of “Road B” shown as Lots 
33 to 40 on the attached plan. No encroachment within the front setbacks are allowed 
for these lots. 
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iii. The distance set as defendable space for the lots affected by bushfire defendable space 
as shown on the endorsed plans and as a restriction on the plan of subdivision. No 
encroachment within the defendable space are allowed for these lots. 

iv. 4.5 metres from a street frontage for all other lots. 

Any encroachment into the front street setback of point (i.) and (iv.) above must be limited to 
the following structure provided it encroaches no more than 0.5 metres into the specified 
setback distances: 

 porches, pergolas and verandahs that are less than 3.6 metres in height; 

 decks, terraces, landings, stairways, ramps, eaves, window hoodings, sunblinds, fascias, 
gutters, masonry chimneys, flues, pipes, and domestic services normal to a dwelling. 

Front Setbacks for garages or carports 

b) Front walls of a car parking structure (such as garages and carport) must be setback a 
minimum of: 

i. 0.5 metres from the front wall of the building for lots facing Castricum Place. 

ii. 5.4 metres from a street frontage and at least 0.5 metres behind the front wall of the 
building for all other lots. 

Side Setbacks 

c) Side walls of a building on a corner lot must be setback a minimum of 1.5m from a side street 
frontage. No encroachment within the side street setback is allowed. 

Rear Setbacks 

d) Rear walls of a building must be setback a minimum of 3 metres from the rear boundary for 
all lots except for: 

i. Lots 33-40 inclusive. 

ii. Lots 113-138 inclusive. 

e) Rear walls of a building for lots 113-138 inclusive must be setback a minimum of 5 metres 
from the rear boundary.  

Any encroachment into the rear setback of point d) and e) above must be limited to the 
following structure provided it does not encroach within the minimum radius of the large 
feature shrubs required under point j): 

 porches, pergolas and verandahs that are less than 3.6 metres in height; 

 terraces, patios, decks, landings that are less than 800mm in height, stairways, ramps, 
eaves, fascia or gutter, water tanks, and domestic services normal to a dwelling; 

 outbuildings that does not exceed a gross floor area of 10 square metres. 

Lot 138 

f) The dwelling on Lot 138 should be single storey. However, if a double storey building is 
proposed, the upper level must meet the following requirement: 

i. setback by at least 3 metres behind the ground floor north and west wall façade to 
ensure a recessive second storey element. 

The upper level setback means the recess above the ground floor wall calculated as the 
shortest horizontal distance from the top of the ground floor wall. It does not include 

2021-11-22 - Meeting Of Council Attachment 6.2.6

590 of 1468



 

17 
 

projection such as balconies. Any balconies located within this setback must be clear to 
the sky. 

ii. The wall of a building must be setback a minimum of 3.8 metres from the northern 
boundary and 2 metres from the part of the western boundary that does not constitute 
part of a street frontage. 

iii. Regardless of point (ii.) above, no building and works, other than fencing, are allowed in 
the tree protection zone of any tree.  An arboricultural report will be required to 
determine the tree protection zone of any tree encroaching onto Lot 138 and tree 
protection fencing must be installed prior to any works commencing on this lot. 

iv. The western boundary fence with the bushland reserve must be no more than 1.2 metres 
in height. 

v. The northern boundary fence with the bushland reserve must be no more than 1.2 
metres in height for the first 12 metres from the western boundary. 

Front Boundary 

g) Front fences are not allowed on a road frontage or within 3 metres of a road frontage 
(excludes side boundaries). 

h) No structures within 200 millimetres of a footpath in the road reserve. 

One Crossover per Lot 

i) Only one (1) crossover per lot is allowed. The crossover must not exceed a width of 3 metres 
but may be merged with that of an adjoining lot provided that it results in no more than one 
(1) crossover per lot. 

Landscaping 

j) Each lots must provide minimum one (1) small canopy tree with a mature height of 5-8 
metres within the front setback. Each tree should be surrounded by 20 square metres 
permeable surface with a minimum radius of 3 metres. This requirement does not apply to 
lots 52, 87-91 inclusive, 137, and 138 subject to bushfire management. 

k) Each lots must provide minimum one (1) large feature shrubs with a mature height of 4-5 
metres within the rear setback of each lot. Each large feature shrubs should be surrounded by 
15 square metres permeable surface with minimum radius of 2 metres. This requirement does 
not apply to Lot 138. 

l) The planted canopy trees and large feature shrubs must be maintained to the satisfaction of 
the Responsible Authority and must not be removed. 

The proposed design controls subject to the changes proposed above are considered acceptable and 
reasonable for the proposed subdivision as it helps support an integration of the proposal with the 
surrounding Knox Neighbourhood Character and also respect of the bushfire management requirements.  

A condition will require a S173 agreement to be entered to implement these design guidelines to future 
dwellings prior to the release of a Statement of Compliance.  

The applicant proposal to provide 1 metre rear setback is not supported as it does not support an 
adequate spacious layout with garden area being met and also doesn’t allow for landscaping that 
achieves the ‘green and leafy’ image of Knox. Council has requested the rear setback be increased to 3 
metres. 
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Overlays  

Environmental Significance Overlay – Schedule 2 

The subject site is affected by the Environmental Significance Overlay, Schedule 2 (ESO2). This Overlay 
relates to sites of biological significance identified in ‘Sites of Biological Significance in Knox – 2nd 
Edition,’ 2010. Pursuant to Clause 42.01-2, a Planning Permit is required to subdivide the land, works 
(including roadworks) with excavation or fill within the TPZ of trees, and remove, destroy, or lop 
vegetation including dead vegetation. 

 The application proposes the removal of four (4) trees (Tree no. 141, 164, 167 and 169) which are 
not subject to the ESO. One hundred and seven (107) trees have been retained with the proposal, 
particularly within the Seecal Reserve extension and the bushland. Vegetation will be 
removed/lopped on the edge of the bushland for the construction of the stormwater detention 
system but the extent of vegetation affected by the works has been kept to the minimum required. 
This is considered a positive outcome and is compliant with the provisions and guidelines of the 
Overlay. Council’s Arborist is satisfied with this approach, subject to conditions for tree protection 
measures for the trees to be retained, as well as the submission of a Tree Management Plan.  This is 
to be included on any permit issued.  

 Roadworks will be primarily out of the area of ESO2, however in the northeast a small portion of 
roadworks will occur within the TPZ of 1 or 2 trees. The extent of the works will remain minimal and 
will not affect more than a third of the TPZ of the tree in question. The construction of pathways will 
also occur within TPZ but appropriate condition will ensure no excavation affecting the trees will 
result making this an acceptable outcome. 

 The construction of the drainage facility also triggers a permit under the ESO, appropriate 
conditions will ensure that the design of the facility will have little to no impact on the vegetation. 

 The lopping of some vegetation within the area subject to the ESO may be required, but the extent 
of lopping will remain minimal for maintenance and defendable space only. 

 Furthermore, the defendable separation as well as the transfer of the bushland to Council as a 
reserve provide for the protection of this site of biological significance and realises the 
environmental objectives of the ESO2.  

PARTICULAR PROVISIONS 

Native Vegetation – Clause 52.17 

Clause 52.17 ensures that there is no net loss to biodiversity as a result of the removal, destruction or 
lopping of native vegetation. This is achieved by applying the following three step approach in 
accordance with the Guidelines for the removal, destruction or lopping of native vegetation (Department 
of Environment, Land, Water and Planning, 2017): 
 

1. Avoid the removal, destruction or lopping of native vegetation. 
2. Minimise the removal, destruction or lopping of native vegetation that cannot be avoided. 
3. Provide an offset to compensate for the biodiversity impact if a permit is granted to remove, 

destroy or lop native vegetation. 
 
To manage the removal, destruction or lopping of native vegetation to minimise land and water 
degradation. Pursuant to Clause 52.17-1, a Planning Permit is required to remove, destroy or lop native 
vegetation, including dead native vegetation.  
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 The proposed subdivision is considered consistent with the purpose and guidelines of this Clause. 
The proposed design allows for the retention of majority of trees on the site with a high retention 
value. Only four (4) trees are proposed for removal which are not subject to Clause 52.17. The 
removal of understorey vegetation and tree lopping for bushfire management will result on the 
edge of the bushland where fire management measures must be applied, this is considered 
reasonable and will not be detrimental to the landscape character of the site.  

 The native vegetation to be removed will primarily consist of understorey vegetation to be removed 
for the construction of the drainage facility or to effect the bushfire management plan on the edge 
of the bushland. Tree lopping will be kept to a minimum and likely within the exemption parameters 
to effect the bushfire management plan. 

 The proposal has effected an avoid, minimise, offset approach by pushing the development away 
from the bushland via appropriate buffer and minimisation of the fire management impact on 
vegetation. Any remaining native vegetation to be removed, including the understorey vegetation 
fire management will be offset via a condition on the permit.  

Public Open Space – Clause 53.01 

The proposed subdivision must make a contribution to the Council for public open space in an amount 
specified in the schedule to this Clause in accordance with Section 18(8) of the Subdivision Act 1988. 

Clause 4.3 of S173 Agreement AG370823M states that: 

“the transfer or vesting of the Open Space Land to or in Council in accordance with the terms of this 
Agreement by the Owner will comprise and be treated as the open space contribution required by Clause 
52.01 of the Planning Scheme for the subdivision of the balance of the Robertson Land […].  

This Clause has formed the base of the renegotiation of what constitute the ‘Open Space Land’ which 
consists of the whole of the bushland under the new agreement. Additional land will also be provided as 
the buffer to the bushland and for the stormwater detention system. These form the contribution to the 
Council for public open space in accordance with Clause 53.01. 

 

Stormwater Management - Clause 53.18  

The purpose of this Clause is to ensure that stormwater in urban development, including retention and 
reuse, is managed to mitigate the impacts of stormwater on the environment, property and public 
safety, and to provide cooling, local habitat and amenity benefits. An application to subdivide the land 
must meet all the objectives of Clauses 53.18-4 and 53.18-6, and should meet all the standards of 
Clauses 53.18 and 53.18-6. The applicant submitted an amended stormwater management plan (Cardno 
v161919 – dated 25 May 2021). 

Clause 53.18-4  

Objectives Standards Comments 

To minimise damage to 
properties and 
inconvenience to the 
public from stormwater. 

To ensure that the street 
operates adequately 
during major storm events 
and provides for public 

The stormwater management system should be: 

 Designed and managed in accordance with 
the requirements and to the satisfaction of 
the relevant drainage authority. 

 Designed and managed in accordance with 
the requirements and to the satisfaction of 
the water authority where reuse of 
stormwater is proposed. 

 Designed to meet the current best practice 

Can comply.  

The proposed stormwater 
management strategies are 
considered generally 
compliant with the objectives 
and standards of this Clause. 
The applicant has provided a 
Stormwater Management 
Plan for assessment by 
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safety. 

To minimise increases in 
stormwater and protect 
the environmental values 
and physical 
characteristics of 
receiving waters from 
degradation by 
stormwater. 

To encourage stormwater 
management that 
maximises the retention 
and reuse of stormwater. 

To encourage stormwater 
management that 
contributes to cooling, 
local habitat 
improvements and 
provision of attractive and 
enjoyable spaces. 

performance objectives for stormwater 
quality as contained in the Urban 
Stormwater - Best Practice Environmental 
Management Guidelines (Victorian 
Stormwater Committee, 1999). 

 Designed to ensure that flows downstream 
of the subdivision site are restricted to pre-
development levels unless increased flows 
are approved by the relevant drainage 
authority and there are no detrimental 
downstream impacts. 

 Designed to contribute to cooling, improving 
local habitat and providing attractive and 
enjoyable spaces. 

The stormwater management system should be 
integrated with the overall development plan 
including the street and public open space 
networks and landscape design. 

For storm events greater than 20% AEP and up to 
and including 1% AEP standard: 

 Provision must be made for the safe and 
effective passage of stormwater flows. 

 All new lots should be free from inundation 
or to a lesser standard of flood protection 
where agreed by the relevant floodplain 
management authority. 

 Ensure that streets, footpaths and cycle 
paths that are subject to flooding meet the 
safety criteria da Vave < 0.35 m2/s (where, 
da = average depth in metres and Vave = 
average velocity in metres per second). 

The design of the local drainage network should: 

 Ensure stormwater is retarded to a standard 
required by the responsible drainage 
authority. 

 Ensure every lot is provided with drainage to 
a standard acceptable to the relevant 
drainage authority. Wherever possible, 
stormwater should be directed to the front 
of the lot and discharged into the street 
drainage system or legal point of discharge. 

 Ensure that inlet and outlet structures take 
into account the effects of obstructions and 
debris build up. Any surcharge drainage pit 
should discharge into an overland flow in a 
safe and predetermined manner. 

 Include water sensitive urban design 
features to manage stormwater in streets 
and public open space. Where such features 
are provided, an application must describe 

Council’s Stormwater 
Department, as well as the 
relevant external Authorities 
(Melbourne Water and South 
East Water). The plan included 
an assessment of the potential 
mitigation option and how 
they address the potential 
flood impacts of the 1% AEP 
storm event, with relation to 
the surrounding properties, 
existing footpath and the 
bushland between properties 
and Blind Creek.  

Council’s Stormwater 
Department and the relevant 
external authorities are 
generally satisfied with the 
concept stormwater design 
provided by the applicant, 
subject to a detailed 
engineering drainage and 
stormwater plans to be 
conditioned on any permit 
issued.  
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maintenance responsibilities, requirements 
and costs. 

Any flood mitigation works must be designed and 
constructed in accordance with the requirements 
of the relevant floodplain management 
authority. 

 

Clause 53.18-6  

Objectives Standards Comments 

To protect drainage 
infrastructure and 
receiving waters from 
sedimentation and 
contamination. 

To protect the site and 
surrounding area from 
environmental 
degradation prior to and 
during construction of 
subdivision works. 

 

An application should describe how 
the site will be managed prior to 
and during the construction period 
and may set out requirements for 
managing: 
 Erosion and sediment. 
 Stormwater. 
 Litter, concrete and other 

construction wastes. 
 Chemical contamination. 

Can comply.  
 
The proposed development will distribute 
outflows along the bushland sections, to 
ensure more even flooding of the remnant 
billabong and limit the erosion potential. 
This has been assessed by Council and the 
relevant external authorities and deemed 
satisfactory.  
 
Managing the site prior to and during the 
construction period has not been fully 
assessed by the applicant at this stage, as 
only a conceptual strategy was provided. 
Concrete levels, forebays and the location of 
pits and pipes will all be confirmed during 
the detailed design stage. Currently the 
applicant is proposing treatment measures 
consisting of gross pollutant traps (GPTs), 
vegetated swale and an ephemeral wetland, 
which is considered satisfactory at this stage 
and will also be refined at detailed design 
stage.  
 
The proposed system does not meet the 
State pollutant removal target required 
through their relevant State Environmental 
Protection Policy (SEPP). However, the 
proposal achieved a satisfactory outcome 
with regard to using the natural wetland in 
the immediate vicinity. As a condition, the 
applicant will be required to provide for the 
financial cost of the treatment system that 
would have been required to ensure Council 
has the ability to make improvement works 
to the natural system of the 
bushland/wetland. A condition requiring 
financial contribution that alleviate their 
SEPP requirements will be included in the 
permit. 

Clause 56 (ResCode) 
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Clause 56 of the Knox Planning Scheme applies to the subdivision of land in residential areas, including 
for the proposed Neighbourhood Residential Zone, other than the subdivision of existing dwellings or 
car parking spaces. 

Liveable and Sustainable Communities 

Compact and Walkable Neighbourhoods – Can comply. The proposal has been generally designed with 
good pedestrian access and footpaths to all frontages as well as to nearby streets and parks and allows 
for easy movement throughout the neighbourhood. To ensure maximum accessibility and walkability, 
the following conditions will be included on any permit issued:  

 Pram ramps to be included in the detailed design to ensure adequate access for pram carriers 
throughout the estate.  

 Pram ramps and a footpath connection for pedestrian access across Norvel Road at the new 
intersection with Road H (on the western side of the intersection) and the footpath on the 
eastern side of Road H to connect with the crossover of 60 Norvel Road. 

 Pram ramp connections to be added across Norvel Road at McMahons Road.  

Built Environment – Complies. The subdivision pattern is considered appropriate for the area and 
responds appropriately to the existing Knox Neighbourhood character within the surrounds. The updated 
Urban Design Guidelines, the proposed new Schedule to the Zone and the Section 173 building design 
provisions will also contribute to ensure the built form of the future dwellings is appropriate and 
consistent with the existing and preferred neighbourhood character for the site.  

Lot Design  

Lot Diversity and Distribution – The proposed lot design and distribution is generally consistent with the 
objectives of this Clause. The proposal provides for a range of lot sizes (ranging from 116sqm to 581sqm) 
to facilitate a range of different housing options, including eight (8) lots allocated to social housing.  

The proposal generally complies with the standards specified. At least 95% of the lots are located within 
400-600 metres of the bus stops within the 753 bus route to the north across Blind Creek. However, the 
site is located in excess of 900 metres from the Boronia Railway Station and approximately 2 kilometres 
from Ferntree Gully Railway Station. This is considered acceptable for the density proposed.  

Lot Area and Building Envelopes – Complies. The proposed lot areas and orientation of the lots are 
generally compliant with this Clause. Subject to satisfying the proposed Draft Guidelines, the lots will 
enable dwellings to be constructed with appropriate solar access, vehicle access and car parking. The lots 
have been designed to ensure minimal vegetation removal and maintain the dense vegetation cover 
located to the north of the site.  The applicant has not sufficiently demonstrated that the required 
building envelope can be provided for lot 52 and a condition is included in the officer recommendation 
that addresses this concern. 

Solar Orientation of Lots – Complies. The proposed lots allow for good solar orientation and solar access 
for future dwellings.  

Street Orientation – Complies. The proposed lots have been provided with appropriate street orientation. 
The proposed subdivision provides lots that are under 300sqm in size, and lots along the northern side of 
the site have been positioned to maximise the views of the bushland reserve. 

Common Area – N/A. 

Urban Landscape  
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Integrated Urban Landscape – Complies. The proposal is compliant with the landscape objectives sought 
out in this Clause. It is considered that adequate landscaping areas have been provided throughout the 
site, to allow for the planting of canopy trees. This will contribute to the character of the new 
neighbourhood and is consistent with the landscape setting within the wider area, particularly from the 
street. A streetscape Landscape Plan has been submitted and assessed by the Landscaping Department 
with no objections raised and only minor changes required. Landscaping consideration will also be given 
to the bushfire requirements for the lots abutting the bushland reserve. 

Public Open Space Provision – Complies. The site is within close proximity (400m-800m) of several 
existing open space reserves, such as the Norvel Road Reserve and Burke Road Reserve. The proposal 
also allows for the retention of the existing bushland reserve.  

Access and Mobility Management  

Integrated Mobility – Complies. The proposal has provided adequate integration of walking and cycling 
network to further connect to nearby public transport. Minor changes are required to ensure that 
walkability is accessible to pram carriers, as outlined under the assessment for Clause 56.03-1 (Compact 
and Walkable Neighbourhoods). 

Walking and Cycling Network – Complies. The application provides adequate pedestrian and cycling 
pathways throughout the site, contributing to safe and direct movement and reducing the need for car 
travel.  

Public Transport Network – Not applicable. The application does not propose any new public transport, 
however the site is provided with good access to existing bus stops and other public transport facilities 
such as the Boronia Railway Station.  

Neighbourhood Street Network – Complies. The proposed road network provides for safe and easy 
movement through neighbourhoods.  

Walking and Cycling Detail – Can comply. The walking and cycling network is generally acceptable with 
minor changes required as outlined under the assessment for Clause 56.03-1 (Compact and Walkable 
Neighbourhoods). The network has been provided to facilitate throughout movements for pedestrian 
and cyclist under the Desired line principle allowing shortest distance as well as connections to the 
nearest network (aka the Blind Creek Regional Trail).  

Public Transport Network Detail – Not applicable. Public transport is not provided throughout the Estate 
and the proposal relies on existing network in the vicinity. 

Neighbourhood Street Network Detail – Can comply subject to the conditions. 

 A minimum 8 metres is required for kerb returns. The kerb between the access lane and Road E must 
be altered to show an 8 m radius. 

 Street parking can be achieved with a total 139 car parks maintained once rectification to the plan 
are realised to ensure adequate movement. This 139 car parks complies with the requirement. 
 

Lot Access – Can comply. The plans provided show the location or detail of the crossovers. A condition of 
any permit issued will require the crossovers to be constructed to the satisfaction of the responsible 
authority. The crossover at the junction of Norvel Road may require to be amended to facilitate safe 
access and egress. 
 
Integrated Water Management 
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Drinking Water Supply – Complies. Water supply systems will be provided to the boundary of all lots 
where required by the relevant water authority. 
 
Reused and recycled water - Complies. Reused and recycled water supply systems can be provided to the 
boundary of all lots where required by the relevant water authority.  
 
Waste water management – Complies. Reticulated waste water systems will be provided to the 
boundary of all lots where required by the relevant water authority.  
 
Stormwater management – Complies. The proposed stormwater management approach relies on the 
existing billabong to the north-west for detention and water quality mitigation and the construction of a 
sediment basin which will disperse overflow into adjoining bushland reserve. The application has been 
referred to Council’s Stormwater Department who did not object to the stormwater management 
proposed, subject to standard conditions related to detailed engineering plans. The application has also 
been referred to Melbourne Water, who did not object to the proposal subject to the submission of a 
detailed Drainage and Stormwater Management Strategy.   
 
The stormwater system is designed to not rely on rainwater tanks to each future dwellings. The addition 
of tanks would be supplemental and will not be required as part of the permit. 
 
Site Management  
 
Site management – Can comply, subject to the provision of a Construction Management Plan to the 
satisfaction of the Responsible Authority. This is to be included as a condition of any permit issued.  
 
Utilities  
 
Shared Trenching – Can comply, subject to the submission of engineering plans which will be a 
requirement of any permit to issue. 
 
Electricity, Telecommunication and Gas – Can comply, Authority conditions to be included on any permit 
issued. 
 
Fire Hydrants – Can comply, CFA conditions to be included on any permit to issue. 

 The CFA has further requested that bollarded access arrangement be maintained for 
emergency vehicle between Castricum place and Road B/C. As such a crossover arrangement 
will need to be provided in the detailed design to Castricum Place and Road B/C. 

 The CFA has also further requested that access be maintained between Road H and Dion 
Street/Road F. This can be arranged as bollarded access for emergency vehicles as Council is 
not supportive of allowing through vehicle movements between Road F and H. 

 
Public Lighting – Can comply. Standard conditions to be included on any permit issued. Further 
consideration for public lighting that is sympathetic to the biodiversity in the vicinity of the reserve can 
be addressed via conditions for detailed design by ensuring lighting spill to the reserve is minimised.  

Subdivision not requiring a permit – Clause 62.04 

The proposed Section 173 Agreement related to the bushland will require the vesting of the bushland to 
occur prior to the gazetting of the amendment. Pursuant to Clause 62.04, the subdivision of the 
bushland from the subject site is exempted if the following elements are met: 

- “A subdivision by an authority acquiring the land which does not create an additional lot.” This 
will be achievable on this site via resubdivision of the land. 
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Or, 

- “A subdivision by an authority acquiring the land which creates additional lots if the additional 
lots are severed parcels of land without legal access to an existing road and the additional lots 
are retained by the acquiring authority or sold to an abutting land owner on the condition that 
the lot be consolidated with abutting land.” Which is another option available of the subdivision 
creates a new lot instead of resubdividing the three existing lots. 

This will be required to enable the transfer of the bushland, but also ensure the bushland can be 
rezoned to PCRZ and vested into public ownership prior to the gazettal of the amendment. 

Subdivision of land in more than one zone - Clause 64.03 

This clause states that if a provision of this scheme provides that a permit is required to subdivide land 
and the land is in more than one zone, a permit may be granted even if one of the lots does not comply 
with a zone. 

While the proposed rezoning of the land in the proposed rezoning context would result in the subject 
land being in both the Neighbourhood Residential Zone and the Public Conservation and Resources 
Zone; the permit will not be issued until the bushland is subdivided and vested to Council. 

The proposed Section 173 Agreement to ensure the bushland is vested to Council will require the 
vesting to occur prior to the gazetting of the amendment. As such, as a combined application the permit 
and rezoning are linked together and the process will not trigger this clause. 

Decision Guidelines – Clause 65 

Clause 65 of the Knox Planning Scheme and Section 60 of the Planning and Environment Act 1987 set 
out decision guidelines/matters which the responsible authority must consider when deciding any 
planning application.  

 The decision guidelines of Clause 65 of the Knox Planning Scheme and Section 60 of the Planning and 
Environment Act (1987) have been appropriately considered.  

Aboriginal Cultural Heritage Management Plan 

Part of the subject land is affected by the Aboriginal Cultural Sensitivity Overlay area being 200 metres 
from the Blind Creek. This affects primarily the bushland area which is to be handed over as a reserve to 
Council.  

The application relates to subdivision (and associated works) for multiple lots which is not an exempted 
activity from requiring a Cultural Heritage Management Plan (CHMP). The majority of the works will be 
undertaken on the area not subject to the Aboriginal Cultural Sensitivity Overlay and on the site of the 
former quarry, which was recently been filled and subject to significant ground disturbance. As such, a 
CHMP would not be required on the disturbed/southern part of the site. The construction of the 
drainage infrastructure is however located on the Aboriginal Cultural Sensitivity Overlay area on the 
edge of the bushland and the construction of this infrastructure does create ground disturbance.  

The applicant has engaged Andrew Long & Associates (an appointed Heritage Advisor identified by AAV) 
to confirm whether a CHMP might be required for this part of the site and preliminary works has lead 
the advisor to be of the opinion that a CHMP might not be required. However, due to the Covid 
restrictions, the advisor has not been able to undertake the site visit required to confirm the position 
which has cause delay for this matter. The matter can nonetheless be presented to Council and subject 
to public exhibition while the advisor finalise his works. A final confirmation would then be required 
prior to Council adopting the amendment and this would be a requirement on the applicant. 
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The construction of the path within the bushland reserve will not result in significant ground disturbance 
and therefore would not require a CHMP as specified in the Aboriginal Heritage Regulations 2007. 

 

CONCLUSION 

A recommendation for approval is based on the above assessment of the application against the 
relevant requirements of the Knox Planning Scheme. 

On balance, it is considered that the proposed combined S96A rezoning and development to Staged 
subdivision (including 138 residential lots), development of pathways, removal of native vegetation, and 
associated works is consistent with the proposed neighbourhood residential zone, the urban design 
guidelines existing for the site as well as the relevant Particular Provisions, the decision guidelines of 
Clause 65.02 of the Knox Planning Scheme and Section 60(1)(a) and (1A)(i) of the P&E Act (1987). It is 
therefore recommended that Council support a request to the Minister for Planning to authorise the 
exhibition of the combined amendment with the ultimate outcome to issue a Planning Permit subject to 
conditions. 

(refer to draft planning permit Form 9 for permit conditions) 
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Planning and Environment Act 1987.
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Building Act 1993.

Housing Act 1983

Local Government Act 1989
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Housing Act 1983
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Penalty Interest Rates Act 1983
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Transfer of Land Act 1958

Subdivision Act 1988 
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Electronic Transactions (Victoria) Act 
2000
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22 July 2021 
 
Patrick Dubuc 
Senior Strategic Planner 
Patrick.Dubuc@knox.vic.gov.au 
 
 

Thank you for your email sent on Wednesday 21 July attaching an updated draft Section 173 Housing Agreement in 
relation to Norvel Estate. 

I am writing to confirm the landowner agreement to the agreement and terms set out within.  

We look forward to the Council proactively progressing the processing and decision making in respect of the Amendment 
in order for construction of the development and the delivery of the Affordable Housing to occur. 

Kind regards 

 

Kate Breen 

Director, Affordable Development Outcomes 
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1. Introduction 
‘Norvel Estate’ is a proposed new residential subdivision at 29Q Norvel Rd, Ferntree Gully. In the 
north, it abuts a council bushland reserve beside Blind Creek. 

Until 2014, most of 29Q Norvel Rd was occupied by a clay pit surrounded by a bund formed from 
overburden (i.e. soil scraped away to get to the clay). Based on satellite images, the pit was filled 
in in 2014 and the overburden in the bunds was spread over the area in 2015. The intention of these 
actions was to make the site suitable for a residential subdivision. 

Figure 1 shows a satellite image of the site and its surroundings, with the approximate maximum 
(2014) extent of the bunded clay pit outlined with magenta dashes. 

The clay extraction operations did not include a 0.66 ha triangle of land in the southeast, labelled 
as ‘former council land’ on Figure 1. That triangle was vacant, grassed land owned by Knox City 
Council until 2009. It was then swapped with the then-owner of the clay pit in return for an area 
of bushland of comparable size to be added to the public open space abutting the north-northeastern 
boundary. 

I became familiar with the site’s vegetation in 1997, when I inspected it in connection with my 
report, ‘Management Plan for Blind Creek Billabong’. I also inspected the northern fringe of the 
site in 2007 when consulted by Council regarding management of the land swapped to Council for 
the southeastern triangle. 

On 29th September 2021, I was asked by Knox City Council if I could inspect the site in response 
to reports from local community members that regrowth of many locally rare plants had appeared 
where the clay pit and bunds had been. I was specifically asked to: 

• Map any significant plants; 

• Advise of any practical and feasible measures that could conserve significant plants off-site; 
and 

• Map plants that could be relocated or from which seeds could be collected, subject to permission 
from the landowner. 

In this connection, it is relevant to note that the only part of the regrowth vegetation with planning 
protection is in the northeastern corner, where an Environmental Significance Overlay applies. 
That area is proposed to become a drainage reserve, requiring excavation. None of the regrowth is 
protected under the Flora and Fauna Guarantee Act. 

2. Stakeholder Consultation 
Knox City Council advised me at the outset that the Knox Environment Society and the Friends 
of Blind Creek Billabong had identified locally-rare plants at the site and had expressed a desire 
for those plants to be conserved. Therefore, before I inspected the site, I contacted both groups to 
seek whatever information they had and whatever features or locations they would particularly 
like me to assess. 

Members of both groups responded with lists of plant species they had observed, for which I thank 
them. 
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Figure 1. Map and satellite image of the subject land and its surroundings, including features 
referred to in the text. In particular, note the outline of the former bunded clay pit and the black 

hatching that represents the area of predominantly indigenous plants that have regenerated. 

former 
council 

land

drainage 
reserve 
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3. Site Inspection 
With the gracious permission of the landowner, I inspected the site with an assistant (Mr Darren 
Wallace) for four hours on 2nd October 2021. I recorded all plant species that I detected or were 
drawn to my attention by Mr Wallace. I tracked my route using satellite positioning, resulting in 
the yellow-dotted line on Figure 1.  As can be seen in Figure 2, visibility across the vegetation was 
very good, allowing me to spot all but the tiniest plants within about 8 m. Points that lay further 
from my route than 8 m were mostly covered by Mr Wallace, who has a similarly good eye for 
plant species.  

 
Figure 2. A view across the area of predominantly indigenous plants regenerating. 

A list of all seventy-two indigenous plant species I saw appears in Table 1. 

It is likely that Mr Wallace and I overlooked a few small, mainly grassy plants that are notoriously 
difficult to identify at this time of year, such as Smooth Wallaby-grass (Rytidosperma laeve). I 
expect them to become detectable during late November or early December. I think there is less 
than 10% chance that any such species is sufficiently rare to affect Council’s consideration of the 
site. 

The lists of plant species provided to me by the Knox Environment Society and the Friends group 
are significantly shorter than Table 1. They contain a few species that do not appear on Table 1. I 
believe those extra species are misidentifications in some cases and confined to the proposed 
Section 173 agreement land in others, hence not at issue here. Regardless, I do not believe they 
affect Council’s decision-making. 
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Table 1. Indigenous plant species seen within the black-hatched area of Figure 1. 

The ‘Status’ column indicates the risk of dying out in Knox, as assessed in ‘Sites of Biological 
Significance in Knox’ according to the international ‘Red List’ criteria. The codes for the ‘Status’ 
column are: 

C Critically Endangered; 
E Endangered; 
V Vulnerable. 

The symbols in the ‘Abundance’ column have the following meanings: 
– Scarce, or so concentrated in one or two locations as to be at risk of being destroyed by 

chance; 
 Present in moderate numbers, not dominant within a vegetation stratum; 

D Dominant (or sharing dominance) within the relevant vegetation stratum, at least in some 
areas; 

M Many individuals but with too little cover to be dominant in the relevant vegetation stratum. 

The number of plants was only recorded where it that information was thought to be important. 

Species recommended for rescuing (if possible) are highlighted with colour-coding as follows: 
blue collect seeds, which are most available in December–January; 
orange dig up and relocate, e.g. to the ‘northeast defendable space’ shown on Figure 1; and 
purple collect seeds and then dig up and relocate. 

 
Threat 
rating Scientific name Common name 

Abun-
dance 

No. 
plants 

V Acacia mearnsii Black Wattle M  
V Acacia melanoxylon Blackwood   
E Acacia myrtifolia Myrtle Wattle – 1 
E Acacia pycnantha Golden Wattle   
E Acacia stricta Hop Wattle – 1 
V Acacia verticillata Prickly Moses – 4 
 Austrostipa rudis subsp. rudis Veined Spear-grass   
 Billardiera mutabilis Common Apple-berry –  
 Bossiaea prostrata Creeping Bossiaea M  
 Burchardia umbellata Milkmaids – 1 
 Bursaria spinosa subsp. spinosa Sweet Bursaria – 1 
 Carex breviculmis Short-stem Sedge – 1 
 Carex inversa Knob Sedge – 1 
 Cassinia sifton Sifton Bush M  

E Centella cordifolia Centella D  
E Daviesia latifolia Hop Bitter-pea – 1 
 Deyeuxia quadriseta Reed Bent-grass – 1 
 Dianella revoluta Black-anther Flax-lily – 2 

V Dillwynia cinerascens Grey Parrot-pea   
E Drosera hookeri Branched Sundew – c. 150 
V Epacris impressa Common Heath   
 Eragrostis brownii Common Love-grass   

V Eucalyptus cephalocarpa Mealy Stringybark   
V Eucalyptus ovata Swamp Gum   
V Euchiton involucratus/japonicus a cudweed   
V Exocarpos cupressiformis Cherry Ballart   
 Gahnia radula Thatch Saw-sedge – 1 

E Gahnia sieberiana Red-fruit Saw-sedge – 1 
 Gonocarpus tetragynus Common Raspwort M  
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Threat 
rating Scientific name Common name 

Abun-
dance 

No. 
plants 

E Goodenia humilis Swamp Goodenia  c. 700 
 Goodenia ovata Hop Goodenia M  

E Hibbertia australis Upright Guinea-flower – 2 
E Hypericum gramineum Small St John’s Wort   
 Juncus amabilis Hollow Rush   
 Juncus bufonius Toad Rush   

C Juncus holoschoenus/fockei Joint-leaf Rush – 2 
 Juncus pallidus Pale Rush M  

E Juncus planifolius Broad-leaf Rush – c. 6 
 Juncus sarophorus Broom Rush M  
 Kunzea leptospermoides Yarra Burgan –  
 Lepidosperma elatius Tall Sword-sedge – 1 
 Lepidosperma gunnii Slender Sword-sedge D  

V Lepidosperma laterale Variable Sword-sedge – 1 
E Leptospermum scoparium Manuka – 4 
 Lomandra filiformis subsp. coriacea 

 Wattle Mat-rush 
  

 Lomandra filiformis subsp. filiformis 
 Wattle Mat-rush 

– 1 

 Lomandra longifolia ?subsp. exilis 
 Cluster-headed Mat-rush 

– 1 

 Lomandra longifolia subsp. longifolia 
 Spiny-headed Mat-rush 

– 6 

 Microtis parviflora Slender Onion-orchid   
V Opercularia varia Variable Stinkweed M  
 Oxalis exilis/perennans Wood-sorrel   

E Ozothamnus ferrugineus Tree Everlasting – 1 
C Patersonia occidentalis Long Purple-flag  16 
V Pimelea humilis Common Rice-flower –  
V Platylobium obtusangulum Common Flat-pea – 1 
 Poa morrisii Soft Tussock-grass –  
 Poranthera microphylla Small Poranthera   

V Pultenaea gunnii subsp. gunnii Golden Bush-pea   
 Rytidosperma fulvum Leafy Wallaby-grass   

E Rytidosperma semiannulare Tas. Wallaby-grass   
 Rytidosperma setaceum Bristly Wallaby-grass D  
 Rytidosperma tenuius Purplish Wallaby-grass M  
 Schoenus apogon Common Bog-rush D  

C Sphaerolobium minus Globe-pea  35 
C/E Stylidium graminifolium Grass Trigger-plant  51 
V Thelymitra peniculata Trim Sun-orchid   
 Themeda triandra Kangaroo Grass –  
 Tricoryne elatior Yellow Rush-lily –  

V Veronica gracilis Slender Speedwell – 2 
C Viminaria juncea Golden Spray  100+ 
E Viola hederacea Ivy-leaf Violet –  
E Xanthosia dissecta Cut-leaf Xanthosia – 1 
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Figure 3. Map of locations of species whose risk of dying out in Knox is listed as ‘endangered’ or ‘critic-
ally endangered’ in ‘Sites of Biological Significance in Knox’. The polygons are the same as in Figure 1. 
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I used satellite positioning to map the locations of each individual or cluster of almost every 
indigenous plant species whose risk of dying out in Knox is listed as ‘endangered’ or ‘critically 
endangered’ in ‘Sites of Biological Significance in Knox’1. Those two categories represent the 
highest categories of risk. A map of the locations of species in those categories appears in Figure 3 
above. That excludes Centella cordifolia because it is abundant throughout, and also Rytidosperma 
semiannulare because at that time of year, most individuals are practically indistinguishable from 
Rytidosperma setaceum. The two plants of Hibbertia australis grow near the Veronica gracilis but 
they were not mapped during the site inspection. 

The third and final category of threatened species is ‘vulnerable’. I mapped very few of the species 
in the ‘vulnerable’ category because they are considerably less rare and their loss will make 
considerably less difference to biodiversity in Knox. 

The locally-threatened species I saw include: 
4 species in the ‘critically endangered’ category; 
1 species (Stylidium graminifolium) that was rated ‘endangered’ in 2010 but has since been split 

into two species, the one represented here being significantly rarer in Knox and quite 
possibly warrants ‘critically endangered’; 

16 species in the ‘endangered’ category; and 
14 species in the ‘vulnerable’ category. 

All four ‘critically endangered’ species are generally associated with sites that become boggy in 
winter and spring. That is also true of seven of the ‘endangered’ species, namely Centella 
cordifolia, Drosera hookeri, Gahnia sieberiana, Goodenia humilis, Juncus planifolius, 
Rytidosperma semiannulare and (to a lesser degree) Xanthosia dissecta. 

These eleven species have achieved their threat ratings mainly because there are very few sites 
where healthy native vegetation remains on soils that become boggy during winter and spring, and 
the surviving sites are threatened by climate change and drainage systems. 

Of the eleven species, three were not detected in any prior botanical survey of the subdivision land 
and adjacent council reserve, and one has not been recorded since a 1985 survey. Nine other 
species dependent on seasonally-boggy conditions have apparently died out in the area since a 
1997 survey, namely Cyathea australis, Gonocarpus micranthus, Goodenia elongata, Gratiola 
pubescens, Leptospermum lanigerum, Machaerina rubiginosa, Ornduffia reniformis, Schoenus 
lepidosperma and Schoenus tesquorum. These observations suggest that the availability of soil 
moisture has reduced so much that soil rehydration (e.g. by irrigation) would be required for such 
species to survive in the area in the long-term. 

4. Origin of the Regenerating Plants 
Of the seventy-two indigenous plant species I saw, only Cassinia sifton (Sifton Bush) and the 
Juncus species (rushes) have seeds light enough to have blown in from off-site. The only plausible 
origins I can think of for the rest of the indigenous plants are either: 

(a) Seeds stored in the overburden for many years; or  

(b) Seeds or plant fragments introduced when the clay pit was filled in. 

The latter is very much less likely, for the following reasons: 

 
1 Lorimer G.S. (2010). ‘Sites of Biological Significance in Knox’. Knox City Council, Wantirna South. 2 volumes. 
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• To germinate, seeds typically have to be in the uppermost 10 cm or so of soil, which was mostly 
the overburden spread over the top of the material used to fill the pit, not the imported fill.  

• It appears from satellite images that the pit was filled with clay subsoil, which does not contain 
organic material such as seeds or viable plant fragments. (Organic material in soil makes it 
prone to subsidence and hence makes it unsuitable as fill.)  

• It would be a remarkable coincidence if topsoil was brought in from one of the few sites that 
had a healthy example of the rare, seasonally-boggy vegetation indicated by the species I 
observed.  

• The species I observed are all quite consistent with having grown on-site and left seeds in the 
overburden that was spread over the site. Since 1997, I have previously seen all but twelve of 
the seventy-two species in Table 1 (p. 5), either at the northern end of the property or on the 
adjacent council land. Six of the remaining twelve species are fairly common species that one 
might expect to see in the type of forest that still abuts the former clay pit. The final six species 
are all quite consistent with the same, rare type of forest. 

Some readers may be surprised at the capacity of so many plant species to persist for decades, 
interred in the bunds around the clay pit. There are plenty of precedents, though Norvel Estate is 
unusually large in area. In 1997 and 2007, I observed some of the same species (e.g. Viminaria 
juncea or Golden Spray) regenerating where soil had been disturbed around the lip of the clay pit. 
The next-closest example is when a cutting was dug for the Belgrave Railway Line beneath central 
Boronia in 1998. The excavations stimulated germination of seeds of many species that had not 
been seen there in scores of years, including Viminaria juncea, which can still be seen beside the 
railway line near the 7-Eleven store. 

5. Site Significance 
The regenerating indigenous plants, and particularly the rarer ones, are important for what they 
tell us about the pre-settlement history of the area. The site is also important for conserving the 
locally-threatened species but that importance is diminished because the site is evidently too dry 
for the rarer plants to survive in the long-term, as I explained at the end of Section 3 above.  

The ‘Sites of Biological Significance in Knox’ report used the state government’s standard criteria 
for assessing the significance level of sites of biological significance2. Those criteria do not take 
into account a situation such as this where locally-threatened species occur but only for a limited 
period and only as a one-off result of soil disturbance. If one sets aside that limitation of the 
standard criteria, then the area of regenerating plants rates ‘Local’ significance because it contains 
locally-threatened plants and a ‘remnant patch’ of vegetation (criteria 3.1.5 and 3.2.4).  

That rating provides hardly any guidance about what measures would be appropriate to conserve 
the significant plants. I deal with such measures in the remaining sections of this report. 

6. Recommended Rescues 
Table 1 includes colour-coding to indicate species that I recommend to be rescued and conserved 
elsewhere, should that be permitted by the landowner. I have selected those species on the basis 
of their high threat status and the likelihood that rescuing them can make significant contributions 
to the survival of their species in Knox. As an example of why I place a low importance on rescuing 

 
2 Amos N. (2004). ‘Standard Criteria for Sites of Biological Significance in Victoria’. Dept of Sustainability & Envt. 
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some other locally-threatened species, Acacia myrtifolia (Myrtle Wattle): (a) would not survive 
replanting; (b) its seeds would be inbred as there is only one individual; (c) there are quite a few 
nearby sites where more genetically-diverse seeds could be collected; and (d) the species is already 
well-represented in cultivation. 

Some of the species that I recommend for rescuing can be grown from seed that could be collected 
this summer (mainly December to early January), as long as they are not mown. Viminaria juncea 
will not have seed until a year later, and only if the plants are not mown (as they have been 
previously). 

Some other species are much more reliably rescued by digging them up during the season of boggy 
soil, potting them up until stabilised and then planting them. 

The other colour-coded species can be rescued by both methods. 

I therefore recommend the following actions, if the landowner agrees: 

• Leave as much as possible of the black-hatched area of Figure 1 (p. 3) unmown until January 
2023, to allow seeds to be produced by all the species colour-coded blue on Table 1 (p. 5). Note 
that Viminaria juncea (Golden Spray) will not produce seeds until December 2022 at the 
earliest. I note that: (a) the ground tends to be boggy; (b) there is very low bushfire fuel – see 
Figure 2 (p. 4); and (c) growth rates are low, as the vegetation is already at least five years old. 

• During the boggy season of June to early November (preferably in 2021), dig up as many as 
possible of the species in Table 1 (p. 5) that are colour-coded orange (for digging up but not 
collecting seed); 

• Collect seeds from as many as possible of the colour-coded species in Table 1 during December 
2021 to January 2022. Ideally, the local indigenous nurseries would also take the opportunity 
to collect seeds of any additional species that they are short of; and 

• Ideally (but not critically), during the boggy season after seeds have been collected from species 
colour-coded purple on Table 1, dig up as many as possible of those plants. 

Once these actions are taken, a plant nursery could nurture the dug-up plants and propagate the 
collected seeds so that they can all be planted once a suitable site is available, as discussed in 
Section 7. These are quite standard tasks for an indigenous plant nursery. 

A cheaper but probably less successful approach for the dug-up plants would be to transplant them 
directly into their final destination, if that destination has been decided and is available at the time. 
Plants that have been dug up are more likely to survive if they are stabilised in a nursery by 
watering them and allowing their roots to grow into potting mix. 

7. Planting Sites 
My first preference would be to plant the dug-up and propagated plants in the adjacent council 
reserve, for three reasons. Firstly, as mentioned above, the seasonally-boggy habitat that so many 
of the site’s locally-threatened plants rely upon has become quite scarce, and there happens to be 
suitable habitat in the reserve. Secondly, keeping the plants so close to their origin serves to 
conserve the area’s natural heritage. Thirdly, I cannot think of any better site. 

7.1 The ‘Northeast Defendable Space’ 

The most promising location for relocating and planting many of the rescued plants is within the 
‘northeast defendable space’ mapped on Figure 1 (p. 3) and depicted in the photograph in Figure 
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4. The paucity of trees there means less competition for soil moisture, which is important for the 
water-loving rare plants.  

 
Figure 4. A view across the ‘defendable space’, looking south to the former clay pit in the distance. 

As a further protection against the worst drought effects of climate change, some of the proposed 
subdivision’s runoff could be directed into the defendable space. This might be done with a 
suitable design of the swale that is proposed for the northern edge of the subdivision, including a 
mechanism to regulate the flow.  

Importantly, all but two of the species I propose to be rescued are low groundcover species with 
low fire risk. They do not conflict with the vegetation management specifications devised for the 
‘defendable space’ by Terramatrix in their report titled ‘Bushfire Development Report for Norvel 
Road, Ferntree Gully’.  

The two non-groundcover species that I propose to be rescued are Viminaria juncea (Golden 
Spray) – a spindly, large shrub – and a solitary plant of Gahnia sieberiana (Red-fruit Saw-sedge). 
A few of the former and perhaps the latter could be included in the clumps of non-groundcover 
accommodated by the Terramatrix report.  

7.2 The Drainage Reserve 

A drainage reserve with a wetland is proposed for the northwest corner of the new subdivision – 
see Figure 1 (p. 3). It is proposed to be managed as ‘defendable space’ but the landscaping 
anticipated by Section 5.5 of the Terramatrix report includes planting of some trees, shrubs and 
groundcovers (or ‘grass’, in the broad sense). Those shrubs could include some rescued Viminarias 
and the groundcovers could include some of the other rescued species. 
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7.3 Around the Billabong 

The Blind Creek Billabong is not required to function as a ‘defendable space’, as there are no 
adjacent homes. That leaves open the option of planting a few Viminarias there, as well as some 
of the rescued groundcover plants. However, there is not much available space. 

7.4 Another Reserve? 

There may be another reserve in Knox that could provide suitable habitat for the rescued plants 
but I cannot think of one and time constraints prevent me from investigating. 

8. Land Purchase 
I understand that some members of the local community have put forward the idea of council 
purchasing some of the proposed residential subdivision, in which to conserve some of the 
significant plants. If Council is of a mind to consider such a purchase, I offer the following advice 
about the best location from an environmental perspective. 

Three important parameters are: 

• The purchased land should represent an expansion of the bushland reserve, not be separated 
from it;  

• The soil needs to be reliably boggy through much of the year, either naturally or through 
discharge from the proposed swale; and 

• The purchase of land should not conflict with the need for drainage to the northwest of the 
subdivision. 

Ideally, the purchased land would already contain some of the plants that would otherwise be 
rescued. 

Taking these matters into consideration, and recognising that there are many factors that I am 
unable to consider, it appears to me that the best option for biodiversity would be to effectively 
move the drainage reserve and the northern east-west road to the south. The distance by which that 
shift occurs would be limited, in part, by the reduced capacity to drain the most northeasterly lots 
(the highest-numbered lots) into the proposed swale. 

As an example of the way I envisage this suggestion might be implemented, lots 48, 53, 86 and 92 
could theoretically be eliminated and the parts of the subdivision elements further downhill be 
shifted to fill the voids. 

Of course, I recognise that any such change would be substantial, particularly at the present stage 
of consideration of the subdivision proposal. 
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