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4.1 Amendment C157 - Landowner Request to Minister for Planning to Move
the Urban Growth Boundary to Include the Churchill-Waverley Golf and

Bowls Club and Rezone the Land

Final Report Destination:  Council

Paper Type: For decision

Author Senior Strategic Planner, Georgia Stensness
Manager: Manager City Futures, Shiranthi Widan
Executive: Director, City Liveability, Matt Kelleher
SUMMARY

A request was lodged in December 2023 by Intrapac Property, the Proponent, seeking in principle
support from Council for a request it plans to lodge with the Minister for Planning, on a proposal
to change the urban growth boundary (UGB) to include the Churchill-Waverley Golf and Bowls
Club (‘CWGBC’), formerly known as Waverley Golf Club, situated in Rowville. This recent request
sought to reignite a proposal, draft Amendment C157knox, originally canvassed with Council in
2016, including intermittent discussions with Officers and Councillors since that time. The proposal
also includes a rezoning of the land, to enable predominantly residential development and some
commercial development, including open space and community facilities, and road upgrades. Key
preliminary planning considerations are outlined in this report.

As the CWGBC is located outside of the UGB and includes a golf course, the proposal does not
follow the usual planning scheme amendment process. Before the land can be rezoned, a decision
to incorporate the CWGBC within the UGB must be approved by the Minister for Planning and
receive a majority vote in both houses of Parliament. Given this, Intrapac Property are seeking
Council’s in principle support for the proposal (to provide to the Minister) via a Council resolution.
If supported, the first step would involve writing to the Minister for Planning, advising them of
Council’s position, so that the proponent can and seek the Minister’s in principle support on the
proposal including a change to the UGB.

Officers have reviewed the draft package of information provided by Intrapac Property. Officers
are supportive in principle of the proposal for the first step of seeking Ministerial support to
consider changing the UGB, while acknowledging there are a number of matters that would need
to be addressed, including those outlined in the Knox Housing Strategy and a finalised Planning
Scheme Amendment package that would need to be prepared to the satisfaction of Council.

RECOMMENDATION
That Council:
1. Notes the proposal received and indicative proposal process.
2. Notes the key preliminary planning considerations set out in the report and acknowledges
that the particulars of the proposal are subject to change.
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3. Acknowledges Council has an existing position on the future of the site, and that the
adopted Knox Housing Strategy and Knox Land for Business plan both identify the site as
being suitable for residential development at a range of densities, provided various matters
are satisfactorily addressed, along with the potential inclusion for a business land
component.

4. Provides in principle support on the proposal and writes to the Minister for Planning to:

a. outline Council’s in principle support for the Minister for Planning to consider
including the subject property within the Urban Growth Boundary;

b. request, if the Minister does support its inclusion within the urban growth
boundary, for the Minister to refer consideration of the subject site’s zoning and
redevelopment to a Standing Advisory Committee Public Hearing process for
further consideration; and

c. note Council’s request to make submissions and participate in any public hearing
process related to the Standing Advisory Committee Public Hearing.

5. Notes that officers will report back to Council at a future Council Meeting seeking
endorsement of a preferred development outcome for the subject site prior to any public
hearing process if the process to change the Urban Growth Boundary proceeds.

1. DISCUSSION

1.1. Background to UGB and rezoning request

The CWGBC was formed in 2016 through the merger of Waverley Golf Club and Churchill Park Golf
Club. Waverley Golf Club is freehold land in Rowville (Knox) while the Churchill Park Golf Club is
Crown Land leased from Parks Victoria (Casey). The primary motivation for the merger was to
combine the membership of two struggling community golf clubs into a single site, which would
be Churchill Park.

The Bergins Road Rowville site is proposed to be sold and the proceeds invested in the Churchill
Park site and a modest future fund to ensure the club has a sustainable future. Intrapac Property
entered into an option agreement for the sale of the Bergins Road site to enable this plan,
alongside provision of financial and property development support to enable their objectives for
the land. This was a 10 year option which will come to its conclusion over the next couple of years.
The club’s financial position is precarious, exacerbated by the Covid-19 pandemic, and it is seeking
to take action to keep the club afloat.

Councillors and Officers attended a presentation and site tour on 11 September 2023 to better
understand the club, the site and the proposal. The club has also engaged with individual
Councillors regarding their intentions over the years.

Timeline of events
e |n 2011, the Minister for Planning announced the Logical Inclusions Review to provide a
pathway to consider and make changes to the Urban Growth Boundary. It is understood
for administrative reasons this site was not considered and the opportunity for the full
merits of the proposal did not occur.
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The Knox Housing Strategy January 2015 (‘Housing Strategy’) and Knox Planning Scheme
(‘Scheme’) identifies the site as a Strategic Investigation Site, suitable for residential
development at a range of densities. The Housing Strategy was implemented into the
Scheme in March 2016 through Amendment 131knox.

In 2016, Council received a formal request to change the Urban Growth Boundary (UGB)
and rezone the site, including surrounding land. The properties along Stud Road no longer
form part of the proposal. Council does not have the power to consider or effect a change
to the UGB, it remains with the Minister and the Victorian Parliament.

In September 2016, the Waverley Golf Club (Rowville) and Churchill Park Golf Club
(Endeavour Hills) merged into one entity and is currently operating across two sites. This is
not financially sustainable noting that the intent is to redevelop the Waverley Golf Club
(described as ‘CWGBC’ in this report) and focus activities at Churchill Park.

The Knox Land for Business Plan December 2018 (‘Land for Business’) and Knox Planning
Scheme identifies the site as potentially being suitable for a business land component
along Stud Road.

The proposal was put on hold while processes were being developed for the
redevelopment of golf courses.

In August 2019, the Minister established the Golf Course Redevelopment Standing Advisory
Committee to provide advice on proposals for the redevelopment of golf courses within
the UGB.

In June 2020, the State Government released Planning Guidelines for the Conversion of
Golf Course Land to Other Purposes (to be considered by the Advisory Committee).

In September 2023, Officers and Councillors attended a site visit of the CWGBC upon the
invitation of the General Manager of CWGBC and Intrapac Property.

In December 2023, the Proponent lodged a formal request to Council seeking in principle
support for the proposal.

1.2. Process

As the CWGBC is located outside of the UGB and includes a golf course, the proposal does not
follow the usual planning scheme amendment process. The proposal would generally follow the
following steps:

Amendment # 1 UGB

Step 1:

Receive in principle support from Council on the proposal for the Minister’s consideration.

The Mayor to write to the Minister for Planning (‘Minster’) to advise of Council’s position
and obtain in principle support on the proposal, namely, to change the UGB, as part of
Intrapac/ CWGBC pursuing the proposed change with the Minister.

If in principle support is received, the Proponent can ask the Minister to prepare an
amendment to change the UGB.

For a UGB change to occur, the amendment must be approved by the Minister and receive
a majority vote in both houses of Parliament.
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Amendment # 2 Planning Controls

Step 2:

If Step 1 is successful, the Minister may set out a pathway for the rezoning planning
scheme amendment.

If the Minister does not set out a pathway, there are two options:

A)

B)

The Proponent can prepare a draft amendment package and request that the Minister
consider a planning scheme amendment to facilitate redevelopment of the golf course
for residential and commercial purposes. If this occurs, views of relevant agencies
including Council’s will be sought through the Golf Course Redevelopment Standing
Advisory Committee (‘GCRSAC’) process.

Alternatively, it will be encouraged that the Proponent submit a draft amendment
package to Council, for Officers to review as part of a conventional planning scheme
amendment request. This includes referral to authorities/agencies for comment.
Importantly, there are critical matters to resolve such as access and formalisation of
Police Road, and the transfer of land including that section of land encumbered by
high voltage transmissions lines and easements.

Following option (B) above, the Mayor can then write to the Minister and include a draft
amendment package, seeking the Minister refer the draft amendment to the GCRSAC. In
this request, Council could highlight whether it has a desire for the Minister to become the
Planning Authority (prepare amendment) or Responsible Authority (decision making). In
most circumstances Council seeks to retain these powers.

Should the Minister refer the draft amendment to the GCRSAC, the GCRSAC process would
involve:

1.

Exhibition: DTP will give notice of the proposal for at least 30 days, noting that this
would give Council an opportunity to make a submission. Importantly, it is a
requirement that the GCRSAC consider the view of the relevant Council in the area
where a proposal is located.

Public Hearing: Provides all submitters including Council an opportunity to be heard.
Report: The GCRSAC prepares a report for the Minister and provides

recommendations on the proposal, including who should be the Planning Authority
and Responsible Authority.

Ultimately, the GCRSAC process replaces the normal planning scheme amendment
exhibition process, and following this process, the Minister would decide on whether to
adopt and approve the amendment.

1.3. Subject site

The site, commonly known as 82 Bergins Road, Rowville, comprises four lots: Lot 1 on TP
298604M, Lot 1 on TP 843714T, Lot 1 on PS 096639 and Lot 2 on PS 111072. With an area of
approximately 49.5 hectares, the site is located on the edge of the municipality outside of the
UGB, bordering Dandenong Police Paddocks Reserve and Casey City Council to the south.

Key features of the CWGBC include:
It is occupied by a golf course along with club rooms, car parking and two bowling greens;

Access is provided from Bergins Road;
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e ltis bisected and burdened by a series of easements (of approx. 177 metres wide) and high
voltage transmission lines, covering approximately 22.6 hectares (46% of the site);

e Variable and undulating terrain, including fill;

e Dams;

e There is a variety of vegetation across the site, including native vegetation (and patches of
remnant native vegetation).

The site also has access to seven bus routes within 1 kilometre, including three that are within 500
metres (routes 691, 682 and 901).

Note: Native vegetation is defined in the Knox Planning Scheme as, “Plants that are indigenous to
Victoria, including trees, shrubs, herbs, and grasses.”

P T
s N 'n

Figure 1: Subject site

Regarding applicable zoning and overlay controls, the CWGBC is predominantly in a Special Use
Zone Schedule 1 (SUZ1) which reflects the golf course land use. A section of the land is also in a
Special Use Zone Schedule 3 (SUZ3). This is likely an anomaly given the purpose of Schedule 3 is to
provide for land to be used for an electricity terminal station, noting an electricity terminal station
abuts the site to the south.

Various overlays also apply to the site. The Environmental Significance Overlay Schedule 2 covers
the land, with the CWGBC recognised as having State level biological significance according to the
Sites of Biological Significance in Knox — 2nd Edition 2010 (Site 77). At the time this report was
prepared, the site was described as having rich wildlife, including the nationally protected Grey-
headed Flying-fox and several species rare in Knox. Furthermore, a portion to the south is covered
by the Bushfire Management Overlay. There is also a portion to the southeast adjacent to the
Bergins Road and Churchill Park Drive roundabout subject to Vegetation Protection Overlay
Schedule 1. Similarly, immediately east of 1331 Stud Road and 1325 Stud Road a portion of the
Vegetation Protection Overlay Schedule 4 which applies to those parcels of land, extends into the
subject site. The extent of this overlay may be a mapping error.
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For noting, maps showing the extent of the zones and overlays form Attachments 4 - 10.

1.4. Planning policy context

The CWGBC is identified as a Strategic Investigation Site, Site 13, in the Housing Strategy and
Scheme. Site 13 also includes adjoining properties along Stud Road, noting that they do not form
part of this proposal.

The Housing Strategy recognises that the site is located outside of the UGB. It also states a
successful application to the State Government to review the UGB is required prior to rezoning
this site. Subject to the urban growth boundary being reviewed in favour of the site, residential
development at a range of densities is considered suitable. Higher densities are considered
appropriate adjacent to Stud Road (the SmartBus route). The following issues must be
satisfactorily addressed through any future planning process for the site/s:

e Appropriate transport access.

e Impact on traffic flows on Bergins Road.

Interface with high voltage powerlines.

Interface to Stud Road.

Sites of biological significance.

Bushfire risk.

In addition, the golf course is identified in the Knox Land for Business plan and the Planning
Scheme as potentially having a business land component along Stud Road. ‘Business land’ is
referred to in the document as land zoned: Industrial 1 Zone, Commercial 1 Zone, Commercial 2
Zone, Mixed Use Zone and Priority Development Zone. Importantly, the Mixed Use Zone is a
residential zone, and Knox no longer has any land in a Priority Development Zone.

Strategic Investigation Sites are also referred to in the Knox Social and Affordable Housing Strategy
and Action Plan 2023-2027 (‘Social and Affordable Housing Strategy’). It recognises that these sites
are considered most suitable for social and affordable housing, and the importance of negotiating
voluntary contributions with developers concerning these sites. While ‘social housing’ and
‘affordable housing’ have individual meanings, collectively, it can be summarised as public
housing, and housing owned, controlled or managed by a participating registered agency, that is
appropriate for the housing needs of very low, low and moderate income households.
Additionally, the Social and Affordable Housing Strategy acknowledges that there is a need for
social and affordable housing, especially for the cohorts most in need which include for example,
women (and children), people with a disability and seniors.

1.5. Proposal

Broadly, the proposal involves an adjustment to the UGB to include the site, to facilitate a
rezoning to enable residential and commercial development, including social and affording
housing, and public/community uses. No planning permit application is proposed to form part of
the proposal.
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In addition, amongst the draft documents, Council was provided with conceptual plans. While they
are subject to change, they include the following information:

e Avariety of housing in the form of stand alone dwellings, townhouses and apartments;

e Mixed use area;

e Potential inclusion for a community hub and other community facilities;

e Provision of public open space and retarding basin;

e Multiple access points from Stud Road, Bergins Road and Police Road;

e Upgrading of Police Road for its extent to enable traffic access;

e Installation of roundabouts to existing roads;

e Removal of native vegetation;

e Potential bus route.

Refer to Attachment 1 for a copy of the Concept Development Plan.

1.6. Key planning considerations

A number of draft background documents including conceptual plans have been provided to
Council. Importantly, Council is not bound to the contents of these documents, noting that further
discussions and negotiations with the Proponent will be necessary, particularly to address the
requirements of the Housing Strategy.

The package of draft background documents are provided in Attachments 11-23. In reviewing the
documentation, officers highlight the following matters:

Relevant State and Local projects and statements
e Victoria’s Housing Statement released September 2023 acknowledges that there is an
urgent need for more housing, to meet current and future demands.

e The Sites of Biological Significance in Knox — 2nd Edition 2010 is currently undergoing a
three year review by the Biodiversity Team.

e The draft Knox Cycling Action Plan 2024-2035 seeks to improve and expand the cycling
network, including creating routes along Police Road, Bergins Road and Churchill Park
Drive, as shown in Figures 2 and 3 below.

L 72
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Legend:
On-road facilities

= Shared path

Figure 2: Knox’s current cycling network (site shown by red dot)
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Figure 3: Knox’s proposed future cycling network (site shown by red dot)

Urban Growth Boundary

The CWGBC currently sits just outside of the UGB. The purpose of the UGB is to reduce sprawl and
protect non-urban land from urban development pressures. While state planning policy seeks to
maintain a permanent UGB, the proposed change to the UGB is supported by existing strategic
work, namely the Knox Housing Strategy.

Proposed planning controls

The concept plans propose a rezoning of the CWGBC from Special Use Zone Schedules 1 and 3 to
Special Use Zone, General Residential Zone, Mixed Use Zone and Commercial 2 Zone, and
maximum building heights of 9 to 12 metres. Refer to Attachments 1 and 2 for a copy of the
Concept Development Plan and Concept Zoning Plan.

Firstly, the application of a Special Use Zone has been applied to the area of land encumbered by
easements and high transmission voltage lines. This zone's application must be further explored by
Officers, noting that it could be zoned differently to achieve a similar purpose.

The application of a General Residential Zone is suitable for areas offering good access to services
and transport (in accordance with Planning Practice Note 91: Using the Residential Zones), and the
Housing Strategy recognises that the site is suitable for residential development at a range of
densities. The proposed maximum height of 12 metres will however require further strategic work,
noting that a residential schedule can allow for a greater maximum building height beyond 11
metres, while maintaining the 3 storey requirement.

The incorporation of a Mixed Use Zone is also generally supported by Officers. The Retail
Assessment recognises the potential for a small-scale retail component (such as a convenience
store and food and drink premises) to serve the local catchment area. Also, its position within the
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site generally aligns with state planning policy which encourages the creation of 20 minute
neighbourhoods (800 metre walk from home to a destination).

There is also a pocket of Commercial 2 Zone land adjacent to Stud Road. While the incorporation
of business land is supported by Land for Business, an Economic Assessment has not been carried
out to determine its feasibility. Furthermore, Officers have concern with the proposed zoning and
its compatibility with adjoining Green Wedge land, and therefore have a view that it should be
zoned residential.

In addition, the application of other controls needs to be considered along with review of existing
overlays (Refer to Section 1.3.). For instance, the CWGBC is not subject to local planning policy
Clause 22.07 - Development in Residential Areas and Neighbourhood Character, which provides
design guidance for residential development. Subsequently, it will be necessary to require the
application of a built form overlay (such as the Development Plan Overlay) to the site, to guide its
future use and development. Furthermore, should abutting Police Road be formalized and
constructed, it will be necessary to consider its zoning and overlay regime.

Development pad areas

The Concept Development Plan shows northern and southern development pads to the CWGBC,
divided by easements and transmission lines. Officers generally support the location of the
development pads. However, it is worth noting that the visual impact of the powerlines and
terminal station will need to be considered, along with the specific locations of and impacts to
existing vegetation. In principle support will also need to be obtained from the relevant authorities
to construct over easements and within proximity to assets. Addressing the latter early in the
process will be crucial as it influences site accessibility.

Geotechnical and contamination considerations

A preliminary geotechnical and contamination investigation has been carried out (Refer to
Attachments 22 and 23). The Preliminary Environmental and Geotechnical Investigation Report
revealed that some septic odours were identified at the location of the vehicle wash down area.
Remedial works can be undertaken to address this. It also revealed soil importation was carried
out over a number of years for the purpose of improving the visual amenity of the golf course. Fill
material up to 10.8 metres deep was encountered, noting further work is required to map its
depth and spread.

The main areas where filling was conducted between October 2006 to September 2013 include:

e The transmission line easement, with the majority of fill located in the southern portion;

The southern and western edges of the practice fairway; and
e The corner of the site adjacent to the eastern side of the electrical substation.

[}
The report also states that while the preliminary sampling suggests that the chemical properties of
imported soils appear suitable in the context of the proposed residential development, it is likely
that any fill will require some form of treatment or improvement prior to development to
minimise differential settlement effects. Furthermore, it is important to note that the
southwestern part of the site is underlain by deep, potentially uncontrolled fill, which will require
piled foundations or a program of ground improvements. More information on this will be needed
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for Council to make any informed decisions regarding any potential land transfer, and the written
views of the Environmental Protection Authority need to be sought.

Social and affordable housing

In response to the Knox Social and Affordable Housing Strategy and Action Plan 2023-2027 (‘Knox
Strategy’), the draft background documents include an Affordable Housing Strategy. The
Affordable Housing Strategy specifies a voluntary contribution towards social and affordable
housing being 5% of the total yield (page 31), with an aim to provide housing for people with a
disability, older residents particularly women including those in housing stress, and young single
parents with children.

The Knox Strategy states that Council’s preferred outcome is for the gifting of land to a community
housing organization, however flexibility is available in how to achieve this. To determine the most
appropriate delivery model (e.g. gifting of land, gifting of completed dwellings or dwelling
completed dwellings at a discount), consultation with local community housing organisations with
a focus on Knox’s cohorts in need will be required. Additionally, Officers aim to commence the
process of securing contributions through an appropriate legal instrument under Step 2 (process
outlined above), unless there is scope to do so earlier.

Public open space

The Knox Planning Scheme requires a public open space contribution of a minimum of 8.5% of the
total land area. Considering the land has an area of approximately 49.5 hectares, the contribution
can either be in the form of unencumbered land of approximately 42,000 square metres, a
financial payment determined by the site’s value, or a combination of both. Guidance on what
Council must do with a public open space contribution is provided in Section 20 of the Subdivision
Act 1988.

While Council typically accepts land in these instances, there may be scope for Council to accept a
public open space contribution being a mix of unencumbered land and a financial payment,
provided Council were able to take ownership of the encumbered land (easement/high voltage
transmission line area).

Importantly, guidance on how open space is used and developed is detailed in the Knox Open
Space Plan 2012-2022 and Knox Play Space Plan 2013-2023. Any land contribution should fit into
an open space category included in those documents and be provided with appropriate amenities
(amenities would form development contributions and costs borne by the Proponent).

Other open space opportunities
As mentioned above, there is potential for the encumbered land to be transferred to Council for
various purposes. This position is supported by correspondence sent by Officers to the Proponent
in September 2016, who advised that the following uses could be explored within the easements
(the list is not exhaustive):

e Paths.

e Habitat corridor.

e Water treatment/storage/wetlands.

13 of 802



2024-06-11 - Mid Month Meeting Of Council

e Smart grid such as solar panels.

e Dog park.

e Soccer field.

e Hockey field.

e BMX bike track (potential for dirt jumps).

e Community garden.

Importantly, this will require further investigation and discussion, with more information to be
provided on the composition of fill and the environmental benefits of the dams. There is also a set
of requirements in the Knox Play Space Plan 2013-2023 which must be met, and includes:

e “Slope must not exceed 1 in 20. If design interventions (such as graded pathways up steep
slopes, earthworks, retaining walls or extra provision for water sensitive urban design) are
required, additional land must be provided so that the minimum functional size of land is
still available for the activities. The site must be free of contamination; easements that
restrict development and land use; soil erosion; unwanted previous structures; un-
authorised, unusable or hazardous landfill; rubbish; dangerous or diseased vegetation...”

Access and Transport

Currently, the site is accessed solely from a single point along Bergins Road. However, the Concept
Development Plan and Traffic Engineering Assessment propose several modifications to the
surrounding road network. These include new access points from Bergins Road and the installation
of a roundabout and signalised intersection at Bergins Road/Liberty Avenue, new access points
from Stud Road, and a signalised intersection at Stud Road/Police Road. A new access point from
Police Road is also proposed, along with the formalisation and upgrading of that road, which has
the potential to improve traffic volumes along Bergins Road. Additionally, there is a proposed
intersection at Police Road/Churchill Park Drive, as well as a potential bus route.

The proposed changes to the road network and internal road layout will require review by various
internal teams, and in principle support will be necessary from external authorities/agencies such
as Head Transport for Victoria, Ausnet, Casey City Council and Parks Victoria. It would also involve
advocacy to The Department of Transport and Planning for changes to the bus network, noting
that it may be possible to alter existing route 681/682.

Regarding Police Road, there are complexities involved with developing this road, and include for
example:
e Only part of Police Road is currently registered as a road.

e The formalisation of the road would require the removal of native vegetation which is
identified in the Sites of Biological Significance in Knox — 2nd Edition 2010 as having state
level significance.

e Part of Police Road falls within Casey City Council municipality and is in a Transport Zone. It
is identified as TRZ3 on the planning scheme map, which are higher order local roads.

e Parks Victoria is currently developing a masterplan for Dandenong Police Paddocks
Reserve.

e Part of Police Road is zoned Special Use Zone.
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e The draft Knox Cycling Action Plan 2024-2035 includes a proposed cycling route along this
road.

Vegetation and Biodiversity
The Native Vegetation Assessment dated September 2020 covers the CWGBC and Police Road.
According to the Native Vegetation Assessment, vegetation in the study area was dominated by
manicured grass, with several small patches of native shrubs, grasses and stands of trees. Belts of
trees occurred throughout the study area and included exotic, non-indigenous native and remnant
indigenous trees. The following native vegetation was recorded in the study area:

e 56 patches of native vegetation, totally 4.05 hectares (including five large trees in patches);

and

e 49 scattered trees (namely 34 large scattered trees and 15 small scattered trees).

Note: Definitions for ‘patches,” ‘scattered trees’ and ‘large trees’ are provided in State Government
document, Guidelines For The Removal, Destruction or Lopping of Native Vegetation.

Furthermore, the assessment notes the proposed removal of 3.553 hectares of native vegetation
(inclusive of land outside of the Knox municipality). The assessment also notes the proposed
retention of Habitat Zones A, D, G, 1, J,K,L, M, N, R, S, T, U, V, X, Z, AA, AB, BD, BK, BL, BP, CC and
CD, and the proposed partial removal of Habitat Zones B, C, H, O, O, BC, BG, BH, and BJ.
Importantly, this information is indicative only, and it is worth highlighting that the assessment
does not clearly demonstrate how it avoids the removal of native vegetation through the use of
plans, nor does it include an assessment of fauna.

Aboriginal Heritage
No part of the subject site is within an area of cultural heritage sensitivity. Subsequently, no
cultural heritage management plan is required.

Bushfire

The southern portion of the site adjacent to Police Road is affected by a Bushfire Management
Overlay and around half of the site is in a Bushfire Prone Area. Risks related to the spread of
bushfire can be managed early in the process by consulting with the relevant fire authority.

Flooding and Drainage

The package will need to be updated to include a report prepared by a relevant professional to
address flooding and drainage requirements namely, flood mitigation and stormwater
considerations, considering high voltage transmission easements as well as existing and proposed
water bodies.

2. ENGAGEMENT

Officers did not undertake engagement with internal teams or external agencies/authorities upon
receipt of the most recent documents. Such engagement would need to occur if the proposal
proceeded.

3. SOCIAL IMPLICATIONS
There are no known adverse social impacts which would arise from the proposal.
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The proposal will have a positive social benefit for the community through additional housing,
recreational opportunities, employment and services, as well as contribution to social and
affordable housing.

4. CLIMATE CHANGE CONSIDERATIONS
While further discussions will be needed with the Proponent, the proposal has the potential to
address climate change in the following ways:

e Preserving biodiversity and tree retention.

e Designing streetscapes that support the reduction of the urban heat island effect and
planting of new trees.

e Mitigating flood risks.
e Providing connections to public transport routes and walking trails.

In addition, for any community facility, Council will have scope to influence the design and
implement the Sustainable Design and Infrastructure Policy.

5. ENVIRONMENTAL IMPLICATIONS
Environmental considerations are discussed throughout this report, and as highlighted, further
work will be required.

6. FINANCIAL AND RESOURCE IMPLICATIONS
Step 1 in the process can be resources internally. However, should the proposal proceed to Step 2,
financial implications include:
e Running costs to Council for managing new open spaces, recreational/community facilities
and infrastructure;

e Potential costs to have documents peer reviewed;

e Costs relating to representation through the GCRSAC process.
Additionally, should the process outlined under Step 2 change, Council may seek a financial
contribution from Intrapac Property.

7. RISKS

The club has indicated to officers that the club’s operations have been in decline for some time
and they are keen to explore the sale of the land for alternative uses supported through its
incorporation within the UGB and rezoning. Officers understand that the sale of the land is
contingent on support by the Minister for the proposal. Should the proposal not proceed, there is
a risk that the club may not be in a financial position to continue maintaining the land and could
face insolvency. This presents a risk to Council and the surrounding community. Further, there is
risk that if Council does not retain its role as Planning Authority that there may be limitations in
what it could negotiate for developer and social housing contributions, which must be attended to
as part of and prior to Council giving any further support on the proposal.

8. KNOX COMMUNITY AND COUNCIL PLAN 2021-2025
Neighbourhoods, Housing & Infrastructure
Strategy 2.1 - Plan for and support diverse housing to meet changing community needs.
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Strategy 2.2 - Create, enhance and maintain places and spaces for people to live, work, play and
connect.

Strategy 2.3 - Provide, maintain and advocate for accessible and sustainable ways to move around
Knox.

Natural Environment & Sustainability
Strategy 3.1 - Preserve our biodiversity and waterways, and enhance our urban landscape.
Strategy 3.2 - Prepare for, mitigate and adapt to the effects of climate change.

Connection, Resilience & Wellbeing
Strategy 4.1 - Support our community to improve their physical, mental and social health and
wellbeing.

Civic Engagement & Integrity
Strategy 5.3 - Ensure our processes are transparent and decisions are accountable.

9. CONFLICT OF INTEREST
The officers contributing to and responsible for this report have no conflicts of interest requiring
disclosure under Chapter 5 of the Governance Rules of Knox City Council.

10. STATEMENT OF COMPATIBILITY
This report is compatible with the Charter of Human Rights and Responsibilities, as it does not
raise any human rights issues.

11. CONFIDENTIALITY
There is no content in this report that meets the definition of confidential information from the
Local Government Act 2020.

ATTACHMENTS

1.  Attachment 1 - Concept Development Plan [4.1.1 - 1 page]

2.  Attachment 2 - Concept Zoning Plan [4.1.2 - 1 page]

3.  Attachment 3 - Concept Open Space Plan [4.1.3 - 1 page]

4.  Attachment 4 - Map - Zoning Regime [4.1.4 - 1 page]

5.  Attachment 5 - Map - Bushfire Management Overlay [4.1.5 - 1 page]

6. Attachment 6 - Map - Environmental Significance Overlay Schedule 2 [4.1.6 - 1 page]

7.  Attachment 7 - Map - Vegetation Protection Overlay Schedule 1 [4.1.7 - 1 page]

8.  Attachment 8 - Map - Vegetation Protection Overlay Schedule 1 - close up [4.1.8 - 1 page]
9.  Attachment9 - Map - Vegetation Protection Overlay Schedule 4 [4.1.9 - 1 page]

10. Attachment 10 - Map - Vegetation Protection Overly Schedule 4 - close up [4.1.10 - 1 page]
11. Attachment 11 - Encumbrances Plan [4.1.11 - 1 page]

12. Attachment 12 - Draft Planning Report [4.1.12 - 52 pages]

13. Attachment 13 - Cultural Heritage Due Diligence Letter [4.1.13 - 6 pages]

14. Attachment 14 - Draft Native Vegetation Assessment [4.1.14 - 72 pages]

15. Attachment 15 - Draft Tree Assessment [4.1.15 - 19 pages]

16. Attachment 16 - Draft Bushfire Risk Assessment [4.1.16 - 25 pages]

17. Attachment 17 - Draft Traffic Engineering Assessment [4.1.17 - 102 pages]

18. Attachment 18 - Draft Affordable Housing Strategy [4.1.18 - 34 pages]

19. Attachment 19 - Draft Residential Land Analysis [4.1.19 - 34 pages]
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20. Attachment 20 - Draft Retail Assessment Potential Assessment [4.1.20 - 19 pages]

21. Attachment 21 - Draft Community Infrastructure Assessment [4.1.21 - 92 pages]

22. Attachment 22 - Background Document - Preliminary Environmental and Geotechnical
Investigation dated [4.1.22 - 150 pages]

23. Attachment 23 - Background Document - Additional Environmental Works dated September
2016 - received [4.1.23 - 120 pages]
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Disclaimer:

Roads, Title Boundaries and Planning Scheme Information - State of Victoria, Knox City Council
Aerial Photography - AAM (Flown January 2023 - unless otherwise stated)

- Melbourne Water Drainage Information - Melbourne Water
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2.Planning information should be used only as a means of preliminary investigation. For accurate planning overlay information please obtain a Planning Certificate from the Department of Transport and Planning,
3. Drainage and flood extentinformation has been provided to Council on a yearly basis by Melbourne Water or Wnere the latest Melbourne Water drainage and flood
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4.2 Councillor Expenses and Support Policy

Final Report Destination:  Council

Paper Type: For Decision

Authors Manager Governance and Risk, Andrew Dowling and
Head of Governance, Saskia Weerheim

Executive: Director Customer and Performance, Greg Curcio

SUMMARY

The Local Government Act 2020 requires Council to establish and maintain an expenses policy for
reimbursing out-of-pocket expenses incurred by Councillors and delegated committee members.
The current Councillor Expenses and Support Policy, adopted in August 2020, has undergone a
thorough review, taking into account Councillor feedback and alignment with best governance
practices.

Following a Council resolution, the draft policy went out for community consultation to gather
public input before final consideration by Council. Feedback received from the community has
been considered as part of this report.

Presented for Council’s consideration is a revised draft policy, inclusive of proposed changes across
various categories. These proposed changes aim to enhance clarity, accountability, and efficiency
in the management of Councillor expenses.

RECOMMENDATION

That Council adopt the amended Councillor Expenses and Support Policy as set out in Attachment
1 to the report.

1. DISCUSSION
The Local Government Act 2020 requires Council to adopt and maintain an expenses policy in
relation to the reimbursement of out-of-pocket expenses for Councillors and members of
delegated committees. The current Councillor Expenses and Support Policy was adopted in August
2020. A review of the current Policy has been completed with consideration given to community
and Councillor feedback and best governance practices.

A revised draft policy was presented for Council consideration and endorsement for community
engagement purposes at the Council meeting of 8 April 2024. The Council resolution incorporated
further changes included in the endorsed draft Policy for community engagement purposes.
Community feedback has been considered and a draft Councillor Expenses and Support Policy
(Attachment 1) is presented for Council consideration.

1.1 Travel and Transport

Interstate and overseas travel was featured in the previous iteration of this policy but based on
Councillor feedback, under the revised policy interstate or overseas travel expenses must be
applied for, and approved by Council resolution, in advance of the travel occurring — see 6.2.

Community feedback indicated that Councillors shouldn’t have to travel interstate or overseas in
their Councillor roles:
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I do not feel that any Councillor needs to go interstate or overseas for local government. All
information can be sent and received via video conference, and the money saved can be
spent supporting the community which is what local government is for.

No International/overseas travel at all should be supported or encouraged. This is wasting
ratepayers hard earned money. Council expenditure must be controlled. Why do you need
interstate and oversea travel.

Officers have considered this feedback and note that Councillors rarely travel interstate or
overseas, apart from the ALGA National General Assembly on an annual basis. Officers believe that
the requirement for a Council resolution for interstate or overseas travel will ensure appropriate
scrutiny and accountability for interstate or overseas travel.

Attendance at ALGA in accordance with the policy is excluded from this requirement.
1.2 Information and Communications Technology (ICT)

Feedback has been sought from Councillors about their ICT needs and proposed changes have
been made regarding:

° Availability of monitors as part of the suite of equipment available to Councillors at the
commencement of their term — this has been incorporated into Section 6.3.1.

° Potential to make multi-function printers available on request instead of provisioned as
standard equipment — this has been incorporated into Section 6.3.1.

o Availability of headphones.

A change has also been made to reflect that outgoing Councillors may request to retain their
Council provided mobile phone number at the conclusion of their term.

Some feedback was received regarding this section of the Policy:

Every Councillor should have available a computer if that is what a monitor means with
access to council servers. Printers should be shared unless privacy dictates otherwise and
headphones should be standard, personal equipment for every Councillor.

Following community engagement, no further amendments are proposed to this section.

13 Professional Development, Training, Seminars, Conferences and Other Representation

The current policy position is, in summary:

1. Councillors have access to a corporate offering of professional
development training. An allocation for these expenses is made, subject to consideration
and approval in an annual corporate budget. Inclusions in this corporate offering are
explicitly detailed in the policy and include team building and interpersonal skills training,
MAV/VLGA Councillor Development Programs, meeting procedure training, and
governance training including the Australian Institute of Company Directors (AICD) course.

2. Councillors also have access to discretionary training and professional
activities nominated by each Councillor according to their individual needs. This training
sits outside the corporate offering and is funded separately as an expense from individual
Councillor training and development entitlements (currently capped an annual amount of
$10,000 for the Mayor; and $5,000 each for the Deputy Mayor and Councillors).
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Officers have considered Councillor feedback over time about the management of professional
development entitlements and the challenges in differentiating whether some activities should be
classified as professional development or representation expenses under the current Policy.
Officers have taken this feedback onboard and proposed an alternative policy position.

In the revised draft — section 6.4, officers have proposed to build upon the entitlement for
professional development expenses, broadening the scope of the entitlement and giving
Councillors flexibility to manage expenses for professional development, as well as other training,
conferences, seminars and broader representation costs, all within an increased prescribed total
annual limit.

These proposed changes would empower Councillors to apply their entitlements in a way that is
responsive to their individual needs and preferences, and to the different demands placed upon
them in discharging their roles in the community. Councillors would still be accountable for
ensuring expenditure falls within the bounds of the policy, and within the prescribed budget limits.
The more flexible approach however, addresses some of the challenges and uncertainty that
comes from requiring officers and Councillors to distinguish between professional development
and representation expenses.

Following the April Council meeting, some changes were made to this section by Council
resolution. These changes were incorporated into the draft for community engagement. The
resolution was as follows:

Section 6.4.2 (Annual Budget Allocation for Conferences, Seminars, Training, Professional
Development and Representation) being amended as shown below:

Subject to consideration and approval of the annual Council budget, an allocation for
Conferences, Seminars, Training, Professional Development and Representation of:

¢ $5,500 will be made in respect of each Councillor;

¢ $7,000 for the Deputy Mayor; and

¢ $11,000 for the Mayor;
for use within a given mayoral year at the discretion of the individual Councillor. Allocations are
not cumulative as between mayoral years.

The following table shows the proposed expenditure caps for each mayoral year:

Provision Maximum Entitlement

per mayoral year

For conferences, seminars, training, professional development and

. $11,000
broader representation — Mayor
For conferences, seminars, training, professional development and

. $7,000
broader representation — Deputy Mayor
For conferences, seminars, training, professional development and $ 38,500
broader representation — Seven Councillors ($5,500 per Councillor) ’
Total $56,500
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It is anticipated that except as specifically provided for in the policy, the above entitlements would
be exclusive of travel costs associated with attendance at seminars, conference and other
representation.

The table shows the maximum entitlement per Mayoral year. Officers will budget annually for
reimbursing or meeting Councillor entitlements, noting that not all Councillors fully utilise their
entitlements and actual spending varies based on individual needs and representation demands.

Some feedback about this provision was provided by the community as follows:

The courses must be approved prior to attendance and the relevance to the Councillor's role
must be evident.

We never get any professional development from our jobs, but we have to pay for it. Why is
it different for councils. Stop the waste and spending.

Make payments and reimbursements public.

Officers have considered this feedback and note that Councillor expenses will continue to be
reported through quarterly and annual financial reports to Council — which are available for the
community to review. These expenses are also reported and monitored by the Council's Audit and
Risk Committee, providing an extra level of scrutiny of Councillor expenses.

Ongoing professional development is considered an investment in good governance as continuous
learning enhances Councillors' ability to perform their roles and ultimately to serve their
constituents. In terms of ensuring the training is relevant to the role, it is noted the overarching
policy principles would require any professional development expenses be “used prudently and
solely in the public interest,” and that expenses are “reasonably necessary to meet the legitimate
needs of Councillors when performing their duties”.

It is the officer recommendation that the amounts proposed in the draft Policy remain as they are
(as per the Council resolution).

1.4 Australian Institute of Company Directors’, Company Directors Course

A further change was made by Council resolution to section 6.4.4 (Councillor Induction and sector
training) as follows:

A Councillor’s entitlement to have met or reimbursed the cost of undertaking the
Australian Institute of Company Directors’, Company Directors Course is subject to and
conditional upon the course commencing prior to the calendar year in which a general
election is to be held.

No specific community feedback was received about this change. No further changes are
recommended.

1.5 Australian Local Government Association (ALGA) National General Assembly

ALGA is the peak body for local government nationally, representing councils across the country.
ALGA operates in structure as a federation of state and territory local government associations,
with the Municipal Association of Victoria (MAV) being the relevant Victorian body.
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The NGA is convened by ALGA each year in Canberra and is the peak annual event for local
government in Australia. The NGA provides the opportunity for representatives from Australia’s
537 local governments to come together to meet with and hear from high profile and engaging
speakers and Federal Government representatives, advocate on specific issues directly with
Federal Ministers and Members, share learnings and industry best practice, and shape the
national local government policy and advocacy agenda.

Officers consider that Councillor representation at the NGA is an opportunity to discuss and
advocate on key local issues, as well as matters of national importance to local government, which
contributes to the effective leadership in Knox, and in the broader local government sector. It also
provides an opportunity to network with colleagues and Federal members of Parliament.

Feedback received from the community about this provision is as follows:

If more than the Mayor and three Councillors wish to attend than the cost should be
allocated from their allocation in item 6.4.

.... attend at the individuals’ costs and claim from Tax. | do it that way and why is it
different to the councillors.

Officers are of the view that Councillor representation at the NGA is an opportunity to
demonstrate and contribute to leadership in Knox, and the Local Government sector through
discussion and advocacy on key local issues, as well as matters of national importance to local
government.

The Policy addresses the situation where more than four Councillors wish to claim an entitlement
under this section, with the matter being referred to Council for determination. It is also noted
that the total cost for attending the NGA (excluding meals and transport costs) under this section
will not be deducted from individual Councillors’ Conference, Seminar and Representation
Expenses entitlement.

Consequently, the officer recommendation is to include this provision as presented within the
draft policy to ensure that Council can be represented at the NGA, limiting attendance to the
Mayor and three additional Councillors, plus a Council officer, if desired, to support the attending
Councillors.

1.6 Other Support
Amendments have been made in the policy to reflect support provided to Councillors when
attending events on behalf of Council — see Section 6.7 Other Support. Such support includes:

° Administrative support managing invitations and RSVPs provided by the Executive Assistant
to the Mayor and Councillors.

° Provision of talking points for the Mayor (or delegate), for events where a formal invitation
is received to attend and speak.

. Providing background information for Councillors attending other events if requested.

° Support associated with the wearing (and security of) of the Mayoral Robes and Chain for
events where formal attire is considered necessary and appropriate.

° Taking photos of Councillors (using Councillor’s devices) at events on request, provided

such requests are incidental to, and not disruptive to, the officer’s role at the event.

759 of 802



2024-06-11 - Mid Month Meeting Of Council

No community feedback was received about these proposed changes. No further changes are
recommended.

1.7 Alcohol
An amendment was made by Council resolution for section 6.8.2 (Alcohol) to be replaced with the
following:

Where this policy makes allowance for refreshments or meals for the Mayor, Councillors or
Committee members, in the absence of a prior resolution of Council, the cost of alcoholic
beverages shall not be met or reimbursed as an expense except:

e Where they cannot be reasonably avoided (such as where alcoholic beverages are
included as part of the ticket price of an event or function.)

e Where the Chief Executive Officer has determined the provision of alcoholic beverages is
appropriate at a Knox City Council civic or other function involving members of the
community, having regard to:

o The nature and purpose of the function.

o Community expectation and the policy principles set out in section 6.1.1

o The impact alcohol can have on the safe, competent and professional performance of
the duties of a Councillor, or other attendees.

No community feedback was received about this proposed changes. No further changes are
recommended.

1.8 Subscription
An amendment was made by Council resolution for section 6.11 (Subscriptions) to be replaced
with the following:

Councillors can access The Age newspaper as part of a Your Library Membership.

Council will directly pay for or reimburse the cost of a subscription to The Herald Sun
newspaper.

Other subscriptions may be considered in accordance with section 6.15 of this Policy.

No community feedback was received about these proposed changes. No further changes are
recommended.

1.9 Other Changes

Other relatively minor changes have been made as follows:

° In section 6.6.2 (regarding GST Liability for spouses/partners).

° To the formatting and structure of Section 6.15 (Other Expenditure Not Specified) to clarify
the procedural steps associated with resolving any uncertainty or disagreement regarding
entitlements; or where there is any failure to comply with the policy.

° Minor administrative changes have been made to numbering, cross-referencing, position
titles and spelling mistakes.
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2. ENGAGEMENT

The draft policy was made available for community consultation, before being brought to Council
for final consideration. This engagement was advertised on Council’s Facebook page, website and
a poster displayed at the Council meeting on 22 April 2024. A total of 6 community members
provided feedback through Council’s Have Your Say page. This feedback is reflected in this report
and included in full in Attachment 2.

3. SOCIAL IMPLICATIONS

Transparent governance is a cornerstone of a healthy and thriving society. It plays a vital role in
promoting accountability and trust for our community. Ensuring that decision-making processes
and policies are accessible, clear, and open to public scrutiny, supports transparency and public

accountability; while building community confidence in the governance standards of Council.

4. CLIMATE CHANGE CONSIDERATIONS

Implementation of the recommendation is considered to have no direct implications or has no
direct impacts upon Council’s Net Zero 2030 target, the Community Net Zero 2040, exposure to
climate risks or climate change adaptation.

5. ENVIRONMENTAL IMPLICATIONS
Nil.

6. FINANCIAL AND RESOURCE IMPLICATIONS

Changes to the Councillor Expenses and Support Policy may have a direct impact on the Council’s
budget. The extent of those impacts will depend on the scope of Councillor entitlements, and any
limitations imposed on those entitlements; as well as the extent to which Councillors seek Council
funding, or reimbursement of their expenses under the approved policy.

Suggested amendments in the revised draft (particularly in relation to attendance at the ALGA
NGA, and the entitlement for seminars, conferences, and representation expenses) are intended
to provide greater clarity regarding entitlements.

7. RISKS

This Policy serves as a robust mechanism for mitigating both financial and reputational risks,
offering a thorough framework designed to instill confidence and provide assurance for both
Council and the broader community regarding the integrity of Council’s management of Councillor
expenses and support.

By providing a framework to manage Councillor expenses and support, the revised Policy not only
provides Councillors with clearer guidance and greater certainty regarding entitlements, it also
ensures transparency, accountability, and fairness of our processes in the allocation of Council
resources.

8. KNOX COMMUNITY AND COUNCIL PLAN 2021-2025

Civic Engagement & Integrity

Strategy 5.2 - Manage our resources effectively to ensure financial sustainability and improved
customer experience.

Strategy 5.3 - Ensure our processes are transparent and decisions are accountable.
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9. CONFLICT OF INTEREST
The officers contributing to and responsible for this report have no conflicts of interest requiring
disclosure under Chapter 5 of the Governance Rules of Knox City Council.

10. STATEMENT OF COMPATIBILITY
This report is compatible with the Charter of Human Rights and Responsibilities, as it does not
raise any human rights issues.

11. CONFIDENTIALITY
There is no content in this report that meets the definition of confidential information from the
Local Government Act 2020.

ATTACHMENTS
1.  Attachment 1 - Councillor Expenses and Support - clean [4.2.1 - 25 pages]
2.  Attachment 2 - Community Feedback [4.2.2 - 1 page]
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4.3 Biannual Report of the Audit and Risk Committee

Final Report Destination: Council

Paper Type: For Noting

Author: Manager Governance & Risk, Andrew Dowling

Executive: Acting Director Customer and Performance, Scott Coleman
SUMMARY

This report presents to Council the Audit and Risk Committee Biannual Report - March 2024, in
accordance with the requirements of the Local Government Act 2020 (LGA 2020) and the Audit
and Risk Committee Charter February 2023 (the Charter).

RECOMMENDATION
That Council receive and note the Audit and Risk Committee Biannual Report - March 2024, as set
out in Attachment 1 to the report.

1. DISCUSSION

The Audit and Risk Committee (the Committee) is a Committee established in accordance with
section 53 of the LGA 2020. Under the LGA 2020 and its Charter, the Committee is required to
formally report on its activities twice annually to Council.

The Committee’s Biannual Report to March 2024 is set out in Attachment 1 and provides Council
with a summary of the matters the Committee has addressed in discharging its responsibilities
under its Charter.

2. ENGAGEMENT
The Report has been prepared in consultation with the Committee Chairperson and the report was
presented to the Audit and Risk Committee and endorsed at its March 2024 meeting.

3. SOCIAL IMPLICATIONS
Nil

4. CLIMATE CHANGE CONSIDERATIONS

Implementation of the recommendation is considered to have no direct implications or has no
direct impacts upon Council’s Net Zero 2030 target, the Community Net Zero 2040, exposure to
climate risks or climate change adaptation.

5. ENVIRONMENTAL IMPLICATIONS
Nil

6. FINANCIAL AND RESOURCE IMPLICATIONS
Nil
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7. RISKS

The Audit and Risk Committee (ARC) is established to strengthen Council’s governance, risk
management, financial management; and to drive continuous improvement. Presentation of the
ARC’s biannual report provides assurance to Council that the Committee is effectively overseeing
these areas and ensuring that robust controls and risk management practices are in place.

8. KNOX COMMUNITY AND COUNCIL PLAN 2021-2025
Civic Engagement & Integrity
Strategy 5.3 - Ensure our processes are transparent and decisions are accountable.

9. CONFLICT OF INTEREST
The officers contributing to and responsible for this report have no conflicts of interest requiring
disclosure under Chapter 5 of the Governance Rules of Knox City Council.

10. STATEMENT OF COMPATIBILITY
There are no legislative obligations under the Human Rights Charter, Child Safe Standards or the
Gender Equity Act that are incompatible with the recommendation in this report.

11. CONFIDENTIALITY
There is no content in this report that meets the definition of confidential information from the
Local Government Act 2020.

ATTACHMENTS
1.  Attachment 1 - Biannual ARC Report - March 2024 [4.3.1 - 8 pages]
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4.4 Proposed Transfer of Lease - 90 Station Street Ferntree Gully

Final Report Destination:  Council

Paper Type: For Decision

Author: Property Officer, Tracy Vervoort

Manager: Manager Strategic Procurement and Property, Shelly Starrenburg
Executive: Chief Financial Officer, Navec Lorkin

SUMMARY

The current tenant at 90 Station Street Ferntree Gully, Rachel Murray, has sold the business to
Nikolaos Kolatis. This report recommends transferring the lease from Rachel Murray (current
tenant) to Nikolaos Kolatis (proposed tenant).

RECOMMENDATION
That Council resolves to:

1. Agree to the transfer of the lease for 90 Station street from Rachel Murray (current tenant)
to Nikolaos Kolatis (proposed tenant) in accordance with the current terms and conditions,
commencing 1 July 2024.

2. Authorise the Chief Executive Officer (or such person as the Chief Executive Officer selects)
to execute all lease documentation required to execute the transfer of lease; and

3. Authorise the Chief Executive Officer (or such person as the Chief Executive Officer selects)
to negotiate and execute the extension option available on the lease of 3 years.

1. DISCUSSION
Council is the owner and landlord of the premises at 90 Station Street, Ferntree Gully; a shop
currently leased as a cafe.

The shop has been leased to Rachel Murray (current tenant) commencing 14 December 2021 and
operates as a café called ‘Larder & Thyme’. Rachel Murray has sold Larder & Thyme to Nikolaos
Kolatis (proposed tenant), who intends to continue operating the business as a café from the
premises. The settlement date for the transfer of business ownership is 30 June 2024.

Under the Retail Leases Act 2003, a landlord has a statutory time period of 28 days to respond to
any request for a transfer of lease. Councils’ Leasing and Licensing Policy requires Council to
approve all Leases. This report comes to Council to consider the transfer of the Lease.

All the terms and conditions of the current lease transfer to the Proposed Tenant, including the
permitted use of a café and takeaway (retail).

Due diligence has been undertaken by the property agent, Camerons, along with Council officers,
including references, financial statements, and consideration of relevant business experience. The
proposed new tenant has demonstrated the ability to fulfil their obligations under the lease.

The Retail Lease Act 2003 stipulates that a landlord can only withhold consent to transfer of lease
under the following conditions:
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e The proposed tenant wants to use the premises in a way that is not permitted under the
lease;

e lack of experience; or

¢ is not financially stable.

The due diligence carried out demonstrates that the proposed new tenant suitably meets all these
criteria.

The 28 days to approve the transfer of the lease expires on 24 June 2024; with no response to the
proposed tenant constituting acceptance of the transfer of the lease.

Council officers have not identified any grounds to deny the transfer per the three conditions
listed above.

2. ENGAGEMENT
Council officers have been working with the agent acting on the Council’s behalf and with the
current and proposed future tenant.

As the lease is less than 10 years and the annual rent is less than $100,000, there is no
requirement under the Local Government Act 2020 to undertake community consultation, nor
advertise.

3. SOCIAL IMPLICATIONS
There are no social implications for this report.

4. CLIMATE CHANGE CONSIDERATIONS

Implementation of the recommendation is considered to have no direct implications or has no
direct impacts upon Council’s Net Zero 2030 target, the Community Net Zero 2040, exposure to
climate risks or climate change adaptation.

5. ENVIRONMENTAL IMPLICATIONS
There are no environmental implications for this report.

6. FINANCIAL AND RESOURCE IMPLICATIONS
The proposed transfer of lease for 90 Station Street, Ferntree Gully is for the balance of the

remaining lease term. This is approximately 2 years and 5 months at the time of this report (14
December 2026). A further 3-year extension option is available.

The agreed rental as per the current lease is $21,218 per annum (plus outgoings, plus GST). The
rent increases 3% annually on the anniversary of the contract, which is 14 December.

There is a market review in lease, should the 3-year option be exercised in 2026.

The transfer of lease meets the strategic intent of the site and is therefore a recommended use of
the building.

7. RISKS

800 of 802



2024-06-11 - Mid Month Meeting Of Council

If the transfer of the lease is not approved, 90 Station Street, Ferntree Gully may become vacant
which would mean a loss of revenue for the Council, and possible vandalism of a Council asset.

8. KNOX COMMUNITY AND COUNCIL PLAN 2021-2025

Opportunity & Innovation

Strategy 1.1 - Maximise the local economy by supporting existing businesses and attracting new
investment.

Civic Engagement & Integrity
Strategy 5.3 - Ensure our processes are transparent and decisions are accountable.

9. CONFLICT OF INTEREST
The officers contributing to and responsible for this report have no conflicts of interest requiring
disclosure under Chapter 5 of the Governance Rules of Knox City Council.

10. STATEMENT OF COMPATIBILITY
There are no legislative obligations under the Human Rights Charter, Child Safe Standards or the
Gender Equity Act that are incompatible with the recommendation in this report.

11. CONFIDENTIALITY
There is no content in this report that meets the definition of confidential information in the Local
Government Act 2020.

ATTACHMENTS
Nil
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5 Notices of Motion

6 Supplementary Items

7 Urgent Business

8 Confidential Items
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