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How will this report be used? 
This is a brief description of how this report will be used for the benefit of people unfamiliar with the planning system.  If you have concerns 
about a specific issue you should seek independent advice. 
The planning authority must consider this report before deciding whether to adopt the Amendment. 
[section 27(1) of the Planning and Environment Act 1987 (the PE Act)] 
For the Amendment to proceed, it must be adopted by the planning authority and then sent to the Minister for Planning for approval. 
The planning authority may also recommend to the Minister that a permit that applies to the adopted Amendment be granted.  The Minister 
may grant or refuse the permit subject to certain restrictions.  [sections 96G and 96I of the PE Act] 
The planning authority is not obliged to follow the recommendations of the Panel, but it must give its reasons if it does not follow the 
recommendations. [section 31 (1) of the PE Act, and section 9 of the Planning and Environment Regulations 2015] 
If approved by the Minister for Planning a formal change will be made to the planning scheme.  Notice of approval of the Amendment will be 
published in the Government Gazette. [section 37 of the PE Act] 

Planning Panels Victoria acknowledges the Wurundjeri Woi 
Wurrung People as the traditional custodians of the land on which 
our office is located. We pay our respects to their Elders past and 
present. 

Planning and Environment Act 1987 

Panel Report pursuant to section 25 of the PE Act 

Knox Planning Scheme Amendment C184knox and Permit Application P/2020/6049 and Permit 
Application P/2020/6049 

Former Norvel Road Quarry, Ferntree Gully 

14 May 2024 

Lisa Kendal, Chair Peter Bettess, Member 
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Overview 
Amendment summary  

The Amendment and Permit 
Application 

Knox Planning Scheme Amendment C184knox and Permit Application 
P/2020/6049 

Common name Former Norvel Road Quarry, Ferntree Gully 

Brief description The proposal seeks to rezone land to facilitate a residential 
development, recognise open space and conserve the natural 
environment 

Subject land The former Norvel Road Quarry site, Ferntree Gully, and land at the 
Seecal Road, Castricum Place, Norvel Road Reserves and adjoining 
bushland in Ferntree Gully (see Figure 1) 

The Proponent Norvel Estate Pty Ltd 

Planning Authority Knox City Council 

Authorisation 4 April 2022, with conditions 

Exhibition 14 June to 21 July 2023 

Submissions Number of Submissions: 31   Opposed or raising issues: 25 

Panel process  

The Panel Lisa Kendal (Chair) and Peter Bettess 

Supported by Georgia Brodrick, Project Officer, Planning Panels Victoria 

Directions Hearing By video, 25 January 2024 

Panel Hearing In person at the PPV Hearing Room 2, 1 Spring Street, Melbourne and 
online – 12 and 13 March 2024 

Site inspections Unaccompanied, 4 March 2024 

Parties to the Hearing Knox City Council, represented by Matthew Gilbertston of Glossop Town 
Planning 
Norvel Estate Pty Ltd, represented by John Cicero of Best Hooper 
Lawyers, who called the following expert evidence: 
- Biodiversity from Dr Stuart Cooney of Ecolink Consulting
- Drainage from Nick Glasson of Stantec
- Traffic from Brett Young of Ratio Consultants
- Planning from David Crowder of Ratio Consultants
Geoff Spillane
Leonara and Stuart Minican

Citation Knox PSA C184knox [2024] PPV 

Date of this report 14 May 2024 
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Executive summary 
Combined Knox Planning Scheme Amendment C184knox and Permit Application P/2020/6049 
(the Amendment) and Planning Permit Application P/2020/6049 (Permit Application) seeks to 
facilitate development of Norvell Estate in Ferntree Gully. 

Norvell Estate is a proposed 138 lot residential development on the site of the former Norvel Road 
Quarry which was used for clay extraction and closed in around 2009. 

The Knox Planning Scheme identifies the: 
• site as Strategic Investigation Site 6, suitable for residential development at a range of

densities
• northern part of the site which contains bushland abutting the Blind Creek corridor as a

site of biological significance in the municipality of Knox
• surrounding land as Knox Neighbourhood Area with detached houses and dual

occupancy as preferred housing types.

The Amendment seeks to: 
• rezone the land from Special Use Zone Schedule 2 – Earth and Energy Resources Industry

(SUZ2) to Neighbourhood Residential Zone Schedule 7 – Norvel Estate (NRZ7)
• rezone the existing bushland from SUZ2 to Public Conservation and Resource Zone
• rezone the abutting linear reserve from part SUZ2 and part Neighbourhood Residential

Zone Schedule 4 to Public Park and Recreation Zone
• rezone part of the Castricum Place, Seecal Road, and Norvel Road reserves from SUZ2 to

NRZ7
• amend Clause 22.07 Development in Residential Areas and Neighbourhood Character to

exempt the NRZ7 from Clause 22.07.

The Permit Application seeks a permit for the staged subdivision of residential lots, development 
of pathways, removal of native vegetation and associated works.  Knox City Council and Norvel 
Estate Pty Ltd (the Proponent) have entered into section 173 agreements relating to transfer of 
bushland to Council, requiring urban design outcomes and securing eight lots for social housing. 

In response to exhibition of the Amendment and Permit Application 31 submissions were 
received.  There were several supporting submissions and one submission supporting the 
proposed social housing. 

No authorities objected to the proposal, however some requested changes to planning permit 
conditions.  The Proponent did not make a submission during exhibition of the proposal, however 
it sought a number of changes to permit conditions through the Hearing process. 

Key issues raised in submissions included: 
• land contamination and stability
• biodiversity and native vegetation
• traffic and transport
• stormwater and flooding.

The Panel considers the site is ideally located for residential development.  The Amendment and 
Planning Permit will provide for additional housing and housing choice in an established well-
serviced residential area on a large, generally unconstrained site. 
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Subject to its recommendations, the Panel concludes: 
• The rehabilitated quarry land is adequately stable following quarry closure and site

rehabilitation and is suitable for residential development.
• The Biodiversity Assessment is adequate to inform native vegetation offsets.
• The biodiversity impacts of the new proposed bushland/pathway and educational

signage have not been adequately considered and should be considered as part of a
separate process.

• Traffic and transport impacts are acceptable.
• The proposed management of stormwater is appropriate.
• The proposal will improve outcomes related to existing flooding on surrounding land.
• The proposal is acceptable with regard to other issues including housing density,

landscaping, fencing, amenity impacts, sustainable development, open space provision,
specific lot requirements and service authority requirements are appropriate.

The proposal will result in net community benefit with: 
• provision of housing, including social housing, close to jobs, services and transport
• protection of a designated site of biological significance
• provision of open space with connectivity to an existing open space/bushland corridor

along Blind Creek.

The Panel concludes Amendment is well founded and strategically justified and makes proper use 
of the Victoria Planning Provisions.  The Planning Permit should be issued subject to changes to the 
planning permit recommended by the Panel. 

Recommendations 

Based on the reasons set out in this Report, the Panel recommends: 

Adopt Knox Planning Scheme Amendment C184knox and Permit Application 
P/2020/6049 as exhibited, subject to amending the Neighbourhood Residential Zone 
Schedule 7, as shown in Appendix D of this Report. 

Issue Planning Permit P/2020/6049 as exhibited, subject to the conditions as shown in 
Appendix E of this Report. 
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1 Introduction 
1.1 The site and proposal 

(i) The proposal

The proposal is to develop the Norvel Estate on the former Norvel Road Quarry land in Ferntree 
Gully (see Figure 1). 

Norvel Estate Pty Ltd (Proponent) is the Proponent for the proposal, which includes combined 
Knox Planning Scheme Amendment C184knox (the Amendment) and Planning Permit Application 
P/2020/6049 (Permit Application). 
Figure 1 Subject site 

Source: Expert Witness Statement, David Crowder, page 13 

The Amendment 

The Amendment proposes to amend the Knox Planning Scheme (Planning Scheme) to: 
• rezone land from the Special Use Zone Schedule 2 – Earth and Energy Resources Industry

(SUZ2) to Neighbourhood Residential Zone Schedule 7 – Norvel Estate (NRZ7)
• rezone the existing bushland from SUZ2 to the Public Conservation and Resource Zone

(PCRZ)
• rezone the abutting linear reserve from part SUZ2 and part Neighbourhood Residential

Zone Schedule 4 to Public Park and Recreation Zone (PPRZ)
• rezone part of the Castricum Place, Seecal Road, and Norvel Road reserves from SUZ2 to

NRZ7
• amend Clause 22.07 Development in Residential Areas and Neighbourhood Character to

exempt the NRZ7 from Clause 22.07
• amend Planning Scheme Map 2 to reflect the rezoning.

The rezoning plan is shown in Figure 2. 
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Figure 2 Rezoning proposal 

Source: Exhibited Map 2 (excerpt with Panel modification) 

Permit Application 

Details of the Permit Application and proposed subdivision include: 
• Norvel Estate is proposed to be 9.2 hectares, consisting of 138 lots including eight

residential lots for social housing
• lot sizes ranging from 116 square metres to 581 square metres
• three vehicle access connections to the external road network are proposed comprising:

- a new connection to Norvel Road at the south of the site (located approximately in the
same location as an existing crossover)

- the extension of Norvel Road running north to south into the site at the southern
boundary

- the extension of Dion Street into the site at the eastern site boundary
• local roads servicing the new dwellings including:

- Access Street – 7.3 metre carriageway
- Access Place – 5.5 metre carriageway
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• pedestrian footpaths along all streets with a residential frontage
• construction of a wetland, heavily vegetated swale for stormwater purposes and several

flood mitigation systems
• underground reticulated utility services
• removal of three trees, protection of 108 trees, 173 new street trees and landscaping
• 2.07 hectares of open space comprising the Bushland Reserve (Lot 139) and the Reserve

(Lot 140)
• provision of a new shared path along the western site boundary connecting Castricum

Place and the Blind Creek Trail.

The subdivision masterplan is shown in Figure 3. 
Figure 3 Norvel Estate subdivision masterplan 

Source: Context and Design Response Report, page 31 

(ii) Site details

Location and context

The site is located in Ferntree Gully approximately 30 kilometres east of Melbourne CBD.

The land affected by the proposal includes the former Norvel Quarry, adjoining bushland and the 
road reserves for Seecal Road, Castricum Place and Norvel Road.  Figure 4 shows the land parcels 
affected by the Amendment. 

The former Norvel Quarry was used for clay extraction to manufacture bricks from the 1950s to 
around 2009, and has since been rehabilitated. 

The approximately 9.2 hectare site is bound by Norvel Road to the south, Blind Creek to the north, 
Castricum Place to the west and residential properties to the east. 

The site is undulating and gently sloping towards Blind Creek.  The northern end of the site 
contains native vegetation/bushland, some of which is high quality remnant vegetation. 
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Figure 4 Land affected by the Amendment 

Source: Council Part A submissions 

The following are within proximity of the site: 
• three bus stops (between 836 – 940 metres) and Boronia Train Station (1.33 kilometres

to the north)
• the Principle Bicycle Network along Blind Creek Trail
• three primary schools within 800 metres
• Boronia Junction approximately 800 metres away including library, basketball stadium

and shops.

Existing planning controls 

Current land use zone and overlay provisions are show in Figure 5.  The Environmental Significance 
Overlay Schedule 2 – Sites of biological significance (ESO2) applies to part of the site.  The 
surrounded residential land is zoned Neighbourhood Residential Zone Schedule 4 – Knox 
Neighbourhood Areas, and the bushland along Blind Creek to the north is zoned Urban Floodway 
Zone. 
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Figure 5 Current zone and overlay provisions 

Source: Urban Context and Design Report, page 5 

(iii) Supporting documents

The following supporting documents were exhibited with the proposal:
• Affordable Housing Strategy – Norvel Estate, Ferntree Gully, Affordable Development

Outcomes, February 2023
• Arboricultural Assessment and Repo–rt - Norvel Estate, Ferntree Gully, Treemap

Arboriculture, April 2023 (Arborist Report)
• Biodiversity Assessment - 29Q Northville Rd, Ferntree Gully, Ecolink Consulting, December

2020 (Biodiversity Assessment)
• Bushfire Development Report, Terramatrix, January 2021 updated July 2022 and March

2023
• Cultural Heritage Management Plan, Andrew Long + Associates, February 2023
• Norvel Estate, Ferntree Gully – Landscape Report, Urbis, March 2023 (Landscape Report)
• Social Impact Assessment – Norvel Estate, publicplace, February 2021
• Stormwater Management Plan – proposed Residential Development, Norvel Road,

Ferntree Gully, Cardno, May 2021 (Stormwater Management Plan)
• Planning Report
• Traffic and Transport Assessment – Norvel Estate Residential Development, Cardno,

March 2023 (Traffic and Transport Assessment)
• Norvel Estate, Ferntree Gully - Urban Context Report and Design Response, Urbis,

February 2023 (Urban Design Report)
• Documents relating to the planning permit, including the application form, certificates of

title including section 173 agreements and Urban Design Guidelines - Revision D 30 May
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2021 (Urban Design Guidelines), metropolitan planning levy, draft planning permit, 
subdivision master plan and Clause 56 assessment. 

Further application material provided by Knox City Council (Council) to the Panel included: 
• Utility Services Infrastructure Report, Cardno, 9 January 2021
• Geotechnical Assessment, Civil Test Pty Ltd, 11 March 2015 (Geotechnical Assessment)
• Environmental Audit Report, Australian Environmental Auditors, 20 April 2016

(Environmental Audit).

1.2 Background 

(i) Chronology

Council and the Proponent provided details of the history of the site and Permit Application, which 
the Panel has summarised in Table 1. 
Table 1 Site history and chronology of events 

Timeline Activity 

Around 1955 Commencement of clay extraction from the Norvel Road Quarry for 
manufacture into bricks and other products 

1980’s Rezoning of the quarry land from residential to extractive industry and: 
- progressive transfer of the quarry land to Council for use as landfill (never 

used for this purpose)
- transfer of the northern portion of land adjacent to Blind Creek to Council 

in exchange for additional extraction approvals
A section 173 agreement was placed on title to facilitate rehabilitation of the 
land and a land swap with Council 

2006 Council resolved to prepare a planning scheme amendment to facilitate 
residential development of the site, subject to introducing a section 173 
agreement to provide for a land exchange between Council and the 
previous site owner, Robertson Industries 

Around 2009 Norvel quarry closure 

2009 The 1980’s section 173 agreement was removed and replaced with a new 
section 173 agreement (AG370823M) to facilitate a planning scheme 
amendment for residential development of the site.  This included rezoning 
of the land to a residential zone, application of development plan and 
environmental audit overlays and urban design guidelines 

2013 – 2015 Close and backfilling the quarry was undertaken in accordance with an 
Environmental Management Plan 

April 2016 A certificate of environmental audit1 was issued for the site 

April 2018 The Proponent lodged an application with Council to proceed with a 
combined Amendment and Permit Application under section 96A of the 
Planning and Environment Act 1987 (PE Act) 

1  Council’s Part A submission, Attachment B1 
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Timeline Activity 

25 October 2021 Council resolved to enter into a new section 173 agreement (AV502900K) 
with the Proponent to: 
- secure reserves for bushland, drainage, fire buffer and other purposes
- ensure future development is in line with updated Urban Design 

Guidelines

22 November 2021 Council resolved to, among other things: 
- endorse the draft Amendment and planning permit
- seek authorisation to prepare and exhibit the Amendment and planning 

permit
- subject to receiving authorisation, to place the documentation on public

exhibition, including supporting documents
- authorise the Chief Executive Officer to make minor changes in response 

to any condition of authorisation
- enter into a section 173 agreement with the Proponent to ensure 

provision of a minimum of eight social housing lots

4 April 2022 Council received authorisation from the Minister for Planning (Minister) to 
prepare and exhibit the Amendment, subject to conditions 

11 April 2022 The section 173 agreement (AV502820H) relating to social housing was 
registered on title 
The 2009 section 173 agreement (AG370823M) was removed from title and 
the new section 173 agreement (AV502900K) was registered on title 

25 May 2022 Council received a revised authorisation letter which included a modification 
to condition 2 

14 June to 21 July 2023 Amendment and Permit Application were exhibited 

29 August 2023 The bushland reserve (1.698 hectares) was transferred to Council (see 
history of land transfers and swaps below) 

27 November 2023 Council resolved to: 
- receive and note the submissions
- endorse the Council officer’s response to submissions
- request the Minister appoint an independent Panel to consider all 

submissions
- refer the Amendment, Permit Application and draft planning permit and

all submissions to the Panel
- authorise the Chief Executive Officer to undertake minor changes to the 

Amendment, Permit Application and draft permit which do not change 
the purpose or intent of the proposal.

(ii) History of land swaps and transfers

Council explained in its Part B submission the history of the land transfers and swaps between 
Council and the Proponent secured by section 173 agreements.  The land affected by the land 
swap agreements is shown in Figure 6.  Council said: 
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• A land swap undertaken in 2017, whereby a 6,593 square metre triangular lot (shown
in orange on the map below) was provided to the landowner in exchange for 7,922 to
Council (as identified in the 2009 Section 173 agreement) [shown in green on the
map below].

• The transfer of 4,980 square metres of land in lieu of a public open space contribution
(as identified in the 2009 Section 173 agreement) [shown in green on the map
below].

• An additional 4,078 square metres of land negotiated as part of Amendment
C184knox [shown in yellow on the map below].

This land comprises a total area of approximately 1.698 hectares (or 16,980 square metres) 
and is collectively defined as the ‘Bushland Reserve’ in the 2021 Section 173 agreement 
(Instrument AV502900K). 
As identified in the Part A submission for this Amendment, that agreement required that the 
land be vested in or transferred to Council. All of this land has been transferred to Council 
and now forms 29R Norvel Road. 

Council explained the current 2021 section 173 agreement acknowledged the transfer of land to 
Council would “comprise and be treated as the public open space contribution required by the 
Planning Scheme or under the Subdivision Act for subdivision of the balance of the land 
notwithstanding that the contribution is made prior to the making of the requirement”2.  Further 
the 2021 section 173 agreement requires the developer to set aside a reserve for drainage, fire 
buffer and other purposes. 
Figure 6 Land swap areas (Second section 173 agreement) 

Source: Council meeting agenda 25 October 2021 (Document 11.3) 

1.3 Issues raised in submissions 
Key issues raised in submissions related to: 

• land contamination and stability

2  Council Part B submission, pages 23-24 
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• Seecal Road Reserve land use zone
• biodiversity and native vegetation
• traffic and road networks
• drainage and stormwater
• housing density
• landscaping
• open space and play equipment provision
• amenity and interface issues, including fencing and noise
• sustainable development and urban heat island effect
• property values.

There were several supporting submissions, including one supporting the proposed social housing. 

Supporting submissions were also received from four referral authorities including AusNet , South 
East Water, Country Fire Authority (CFA) and Melbourne Water.  AusNet and Melbourne Water 
requested changes to the draft planning permit, as discussed in other chapters of this Report.  
South East Water explained it had previously provided advice on the draft planning permit, and 
detailed the recommendations that had been required. 

The Proponent did not make a submission during exhibition of the proposal, however it sought a 
number of changes to permit conditions through the Hearing process. 

1.4 Post exhibition changes 
In response to submissions Council proposed to amend the: 

• NRZ7 Schedule
• Explanatory Report
• draft planning permit.

Specific changes are addressed where relevant to issues throughout this Report. 

The South East Water conditions were included in the exhibited draft planning permit. 

Council explained the registered property address changed from 29Q Norvel Road, as exhibited, to 
29  and 29R Norvel Road.  This occurred as part of the subdivision and land transfer required by 
the section 173 agreement registered on the title of 29Q Norvel Road and actioned under section 
35 of the Subdivision Act 1988.  Council proposed to make minor changes to the Amendment 
documents and draft planning permit to reflect this change.3 

The Panel accepts this and other minor administrative changes identified by Council, as shown in 
the Panel preferred version of the NRZ7 (see Appendix D) and planning permit (see Appendix E), 
unless otherwise recommended in this Report. 

1.5 Procedural issues 
The Hearing was scheduled for 12, 13 and 15 March 2024.  The full time allocated to the 
Proponent’s case was not required, including the reserve morning on 15 March 2024.  All parties 
agreed to timetable adjustments and the Hearing concluded on 13 March 2024. 

3  Council Part A submission, pages 6 and 7 
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As directed by the Panel, Council circulated to all parties its ‘Day 1’ versions of Amendment 
documentation and draft planning permit conditions before the Hearing (Document 11.1, 
Attachments A1 – A4). 

On 13 March 2024 the Panel issued updated directions relating to comments on drafting of the 
Amendment and planning permit documents as follows: 

1. Council must file its final preferred version of the Amendment documentation and draft
‘without prejudice’ permit conditions by 12 noon on Friday 15 March 2024.  The final
preferred version must:

a) show changes proposed in response to evidence or submissions presented at the
Hearing

b) be marked up against the Council ‘Day 1’ version
c) be in an editable format such as MS Word.

2. A party seeking to provide drafting comments on Council final preferred version of the
Amendment/permit must file them by 12 noon on Friday 22 March 2024.  Drafting
comments must only relate to drafting issues, not broader issues

In response to the updated directions: 
• Council submitted its preferred versions of the NRZ7, planning permit and explanatory

table (Documents 17a-c)
• the Proponent submitted comments on Council’s preferred version of the planning

permit and explanatory table (Documents 18a-b).

1.6 The Panel’s approach 
The Panel has assessed the Amendment against the principles of net community benefit and 
sustainable development, as set out in Clause 71.02-3 (Integrated decision making) of the Planning 
Scheme. 

The Panel considered all written submissions made in response to the exhibition of the proposal, 
observations from site visits, and submissions, evidence and other material presented to it during 
the Hearing.  It has had to be selective in referring to the more relevant or determinative material 
in the Report.  All submissions and materials have been considered by the Panel in reaching its 
conclusions, regardless of whether they are specifically mentioned in the Report. 

This Report deals with the issues under the following headings: 
• Part 1 – Introduction and context

- Introduction
- Planning context

• Part 2 – Knox Planning Scheme Amendment C184knox
- Strategic justification
- Land contamination and stability
- Seecal Road Reserve proposed zone
- Neighbourhood Residential Zone Schedule 7

• Part 3 – Planning Permit Application P/2020/6049
- Biodiversity and native vegetation
- Traffic and transport
- Stormwater and flooding
- Other issues
- The planning permit.
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1.7 Limitations 
Some issues raised by submitters are outside of the scope of the Panel’s remit and are not 
addressed in this Report.  The issues related to property values and concerns about anti-social 
behaviour and security. 
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2 Planning context 
2.1 Planning policies and provisions 
 Table 2 identifies relevant planning policies and provisions and Appendix C summarises key 
imperatives. 
Table 2 Planning context 

Relevant references 

Victorian planning objectives - section 4 of the PE Act 

Planning Policy Framework - Clauses 11 (Settlement), 11.01-1R (Settlement – Metropolitan
Melbourne), 11.02-1S (Supply of urban land)

- Clauses 12 (Environmental and landscape values), 12.01
(Biodiversity)

- Clauses 13 (Environmental risks), 13.02-1S (Bushfire planning), 
13.03-1S (Floodplain management), 13.04-1S (Potentially 
contaminated land)

- Clauses 15 (Built environment and heritage), 15.01-3S (Subdivision 
design), 15.01-5S (Neighbourhood character)

- Clauses 16 (Housing), 16.01-1S (Housing supply), 16.01-1R (Housing 
supply – Metropolitan Melbourne), 16.01-2S (Housing affordability)

- Clauses 21.02 (Strategic Framework Plan), 21.03 (Biodiversity and 
native vegetation), 21.04 (Environmental Risks), 21.05 (Potentially 
contaminated land) 21.06 (Housing)

- Clauses 22.01 (Title), 2202 (Title)

Other planning strategies and 
policies 

- Plan Melbourne Direction 2.1, Policies 2.1.1 and 2.2.1
- Knox Housing Strategy 2015
- Knox Affordable Housing Action Plan 2015-2020

Planning provisions - Clause 32.09 Neighbourhood Residential Zone (NRZ)
- Clause 37.01 Special Use Zone Schedule 2 (Earth and Energy 

Resources Industry) – applies to the majority of the site
- Clause 37.03 Urban Floodway Zone - Applies to a portion of the site 

north of 59R Rankin Road and 54 Agora Boulevard.  No change is 
proposed to the Urban Floodway Zone

- Clause 42.01 Environmental Significance Overlay Schedule 2 (Sites
of Biological Significance)

- Clause 44.05 Special Building Overlay – Applies to parts of 59R 
Rankin Road and 54 Agora Boulevard.  No change is proposed to the
Special Building Overlay

- Clause 52.02 (Easements, restrictions and reserves)
- Clause 52.06 (Car parking)
- Clause 52.17 (Native vegetation)
- Clause 53.01 (Public open space contribution)
- Clause 56 (Residential subdivision)
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Relevant references 

Ministerial directions - Ministerial Direction 1 Potentially Contaminated Land (Ministerial
Direction 1)

- Ministerial Direction 7(5) Form and Content of Planning Schemes
(Ministerial Direction on Form and Content)

- Ministerial Direction 9 Metropolitan Planning Strategy
- Ministerial Direction 11 Strategic Assessment of Amendments
- Ministerial Direction 19 Amendments that may result in impacts on 

the environment, amenity and human health (Ministerial Direction 
19)

Planning practice notes - Planning Practice Note 46: Strategic Assessment Guidelines, 
September 2022

- Planning Practice Note 30: Potentially Contaminated Land (PPN30)
- Planning Practice Note 91: Using the residential zones

2.2 Relevant strategic documents 

(i) Knox Housing Strategy 2015

The Knox Housing Strategy 2015 (Knox Housing Strategy) is a background document in the 
Planning Scheme and its directions are expressed in Clause 21.06 (Housing).  It applies a scaled 
approach to housing provision and identifies the role of different areas in Knox.  The approach 
seeks to balance the need to provide housing for population growth while recognising and 
protecting areas of environmental and landscape significance. 

It identifies the site as Strategic Investigation Site 6 with the following future directions: 
The site is suitable for residential use only, with development at a range of densities. The 
northern portion of the site is environmentally significant and is recognised as a site of 
biological significance, indicated by the application of the Environmental Significance 
Overlay (ESO2). Future planning of the site must have regard to the following: 
• Protect the most significant vegetation at the northern end of the site.
• Incorporates a central park linked to the creek corridor.
• Keeping housing densities consistent with the surrounding area on the interfaces,

with increased densities located internally, toward the centre of the site (facing public
open space).

• Housing facing the creek or any creek corridor frontage road, creating opportunities
for passive surveillance of public areas.

The land surrounding the site is identified as Knox Neighbourhood Area with detached houses and 
dual occupancy as preferred housing types. 

(ii) Knox Social and Affordable Housing Strategy and Action Plan 2023-2027

The Knox Social and Affordable Housing Strategy and Action Plan 2023-2027 outlines Council’s 
response to increase the supply of social housing for low and very low income households.  It 
notes that the area provides a below average number of social houses, at 2.3 per cent of all 
houses, compared with metropolitan Melbourne average of 2.6 per cent, and Australian average 
of 4.5 per cent. 
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The plan includes a target of five percent social housing as voluntary development contributions, 
including for Strategic Investigation Sites where rezoning is required. 

(iii) Housing Statement

The State government released Victoria’s Housing Statement on 20 September 2023.  As described 
in the Proponent’s submission, the Housing Statement seeks to “introduce new policies and 
processes to boost housing supply and housing affordability across Victoria. The VHS aims to deliver 
80,000 new homes each year across the state”. 

(iv) Other relevant strategic documents and plans

Council identified the following other relevant strategic documents and plans, which are discussed 
as relevant in other chapters of this Report: 

• Knox Urban Design Framework 2020, City of Knox, 2003
• Sites of Biological Significance in Knox – 2nd Edition, Biosphere Pty Ltd, June 2010
• Knox Open Space Plan 2012-2022, May 2012
• Knox City Council Play Space Plan 2013-2023, Jeavons Landscape Architects, 2013
• Knox Landscape Plan Guidelines, Knox City Council, 2019 (Landscape Plan Guidelines)
• Knox Bicycle Plan Review, City of Knox, July 2008
• Knox Green Streets Policy 2019
• Knox Liveable Streets Plan 2012-2022.

2.3 Other Planning Scheme Amendments 
Council provided details of other relevant Planning Scheme Amendments in its Part A submission 
as follows: 

• it has sought authorisation for Knox Planning Scheme Amendment C197knox to
introduce elevated Environmentally Sustainable Development requirements for new
buildings

• it is progressing a planning scheme amendment to translate the local policy framework 
into the new planning policy framework.
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PART 2 – KNOX PLANNING SCHEME 
AMENDMENT C184KNOX 

2024-08-26 - Meeting Of Council Attachment 6.5.1

27 of 915



Knox Planning Scheme Amendment C184knox and Permit Application P/2020/6049 | Panel Report | 14 May 2024 

Page 27 of 134 

 

3 Strategic justification 
(i) Evidence and submissions

David Crowder, giving evidence for the Proponent, explained the planning context for the site.  He 
said there was strong strategic support for the proposal.  He was of the opinion it would: 

enhance the existing urban area of Ferntree Gully and result in additional housing supply / 
choice (including social housing) in an area proximate to jobs, services and public transport. 

Mr Crowder noted the Housing Statement recently released by the State government increased 
the focus on housing provision, with an aspirational target of 70 per cent of new housing to be in 
established areas, and design standards to achieve high quality developments.  He said the: 

• rezoning was strategically justified
• proposed controls would appropriately guide residential development
• proposal would result in ‘net community benefit’.

Mr Crowder was satisfied bushfire risk and environmental risk had been adequately considered 
and addressed. 

Mr Crowder considered the Amendment made proper use of the Victoria Planning Provisions.  He 
said the Strategic Investigation Site was suitable for residential expansion and NRZ was the 
appropriate zone in the context of the surrounding residential area which is zoned NRZ.  Further, 
the area proposed to be rezoned from SUZ2 to PCRZ was acceptable as: 

• the land had been transferred to Council
• application of the PCRZ would ensure the site’s biological values are protected
• it would provide an appropriate buffer is provided between the proposed residential

subdivision and adjoining Blind Creek and area zoned Urban Floodway Zone.

Mr Crowder considered application of the PPRZ to the existing reserve along the western 
boundary of the site was appropriate as this land would be used for public open space and 
construction of a bicycle trail. 

The Proponent submitted there is no doubt the Amendment is strategically justified.  It said the 
proposal would result in greater housing diversity and growth in an appropriate location, and the: 

• site is in a location where planning policy encourages intensification of residential land
• designated Sategic Investigation Site is a rehabilitated quarry that is now ready for

development as a residential estate
• proposal “will assist in delivering housing to benefit Victorian’s for decades to come”.

Council submitted the Amendment is broadly consistent with state, regional and local planning 
policy.  It said the: 

• site is a Strategic Investigation Site suitable for residential development, consistent with
the Knox Housing Strategy and Clauses 21.02 (Vision) and 21.06 (Housing) of the Planning
Scheme

• former quarry has been closed, filled and remediated, and the site is no longer suitable
for extractive industries

• Amendment is required to facilitate redevelopment of the site and the proposal will
provide for a diverse range of housing that will assist with accommodating population
growth
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• Amendment is informed by an Urban Design Assessment which considers character of
the surrounding area and bushfire risk

• proposal protects areas of biological significance.

Submissions from referral authorities supported the Amendment (see Chapter 1.3).  The CFA 
submitted it was satisfied the proposal responded to previous correspondence and it did not 
provide any additional comments. 

Some submitters raised issues concerned with: 
• whether views of the relevant fire authority had been sought
• higher density development and loss of bushland
• amenity and provision of community services.

(ii) Discussion

The Planning Scheme identifies the site as a Strategic Investigation Site – Residential and the land is 
ideally located for residential development.  The Amendment will provide for additional housing 
and housing choice in an established well serviced residential area on a large, generally 
unconstrained site. 

Subject to its recommendations, the Panel is satisfied the Amendment is justified and makes 
proper use of the Victoria Planning Provisions.  The proposal will result in net community benefit 
with: 

• provision of housing, including social housing, close to jobs, services and transport
• protection of a designated site of biological significance
• provision of open space and shared trails with connectivity to an existing open space

/bushland corridor along Blind Creek.

The Proponent and Council have entered into section 173 agreements relating to transfer of 
bushland to Council, requiring urban design outcomes and securing eight lots for social housing. 

No submitters raised issues with the selection of planning controls for the site.  The drafting of the 
NRZ7 is discussed in Chapter 6. 

The Panel accepts that the CFA, Mr Crowder, Council and the Proponent were all satisfied bushfire 
matters had been adequately considered and addressed.  A Bushfire Development Report 
exhibited with the Amendment concluded the site was suitable for residential development in the 
context of planning policy and provisions and bushfire planning guidance. 

The Panel has concluded in other chapters of this Report that the: 
• rehabilitated quarry land is suitable for residential development (see Chapter 4)
• zoning of Seecal Road is appropriate (see Chapter 5).

The Panel has addressed issues relating to housing density, biodiversity and amenity in other 
chapters of this Report. 

(iii) Conclusions

For the reasons set out in this report, the Panel concludes the proposal:
• Is supported by, and implements, the relevant sections of the Planning Policy Framework.
• Is consistent with the relevant Ministerial Directions and Practice Notes.
• Is well founded and strategically justified.
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• Should proceed subject to addressing the more specific issues raised in submissions as
discussed in the following chapters.
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4 Land contamination and stability 
(i) The issues

The issues are whether the site:
• has been adequately remediated and is suitable for residential use
• is adequately stable following quarry closure and site rehabilitation.

(ii) Background

Planning policy and guidance

Clause 13.04-1S (Contaminated and potentially contaminated land) seeks to:
ensure that contaminated and potentially contaminated land is used and developed safely. 

Clause 13.04-2S (Erosion and landslip) seeks to: 
protect areas prone to erosion, landslip or other land degradation processes. 

Clause 21.04-5 (Potentially contaminated land) seeks to avoid harm to human health and the 
environment from contaminated land.  It includes a strategy to: 

Require applicants to provide an environmental site assessment, from a suitably qualified 
professional, where there is potential for contamination or the land use history is unclear, to 
determine if an environmental audit is necessary. 

Ministerial Direction 1 applies to potentially contaminated land and seeks to ensure the land is 
suitable for the use proposed under a planning scheme amendment.  It includes a definition of 
potentially contaminated land and requirements that must be met in preparing a planning scheme 
amendment on potentially contaminated land. 

Ministerial Direction 19 requires planning authorities seek written views of the Environment 
Protection Authority Victoria (EPA) in preparing a planning scheme amendment that “could result 
in use or development of land that may result in significant impacts on the environment, amenity 
and human health due to pollution and waste”. 4  It requires the views of EPA are addressed in the 
explanatory report. 

PPN30 identifies the recommended assessment mechanism for a planning proposal and provides 
planning guidance on: 

• how to identify potentially contaminated land
• the appropriate level of assessment of contamination in different circumstances
• appropriate provisions in planning scheme amendments
• appropriate conditions on planning permits.

PPN30 recommends proceeding directly to an environmental audit where sensitive uses are 
proposed on land where the previous land use has high potential for contamination.  PPN30 
identifies ‘mining and extractive industries’ as having high potential for contamination. 

Environmental Audit and Geotechnical Assessment 

Council attached to its Part A submission copies of the Environmental Audit (Document 5 
Attachment 3.1) and Geotechnical Assessment (Document 5 Attachment 3.2).  Council explained 

4  Council Part A submission, pages 6 and 7 
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the Environmental Audit concluded “the condition of the site is neither detrimental nor potentially 
detrimental to any beneficial use of the site”. 

Council noted the Environmental Audit said: 
• Quarrying operations ceased in the mid-2000s.
• The rehabilitation of the quarry largely involved the importation of fill (comprising

siltstone material) from the Eastland Shopping Centre redevelopment, Knox Hospital
and Mitcham grade separation into the clay pit. The imported fill was capped with
overburden material from the site that had been used to form screening bunds.

• The fill imported onto the site was subject to periodic testing, in accordance with the
Environmental Management Plan for rehabilitation.

• Testing of the overburden material on the site identified it was considered suitable for
the proposed residential use and to be placed as a final cap over the former quarry
area.

• Naturally occurring levels of arsenic, copper and fluoride were reported in the
imported siltstone fill in excess of the ecological investigation levels (EILs) and levels
of arsenic were reported in excess of the health investigation levels (HILs).

• The concentrations of arsenic were determined to be not leachable and of low
bioavailability. These concentrations were not considered to preclude an urban
residential use of the site.

• The concentrations of fluoride and copper were not considered to impact the urban
residential use of the site.

• There were elevated groundwater concentrations of iron and manganese that were
considered to be naturally occurring and an artefact of the regional geology. Any use
of groundwater is unlikely to be realised at the site given low aquifer yield and location
of the site within an urban residential area with a reticulated water supply.

A certificate of environmental audit was issued on 20 April 2016. 

Council provided copies of correspondence with the EPA and advised the EPA was satisfied the 
land was suitable for “any beneficial use”.  The EPA did not make a submission in response to 
exhibition of the proposal. 

The Council report of 22 November 2021 explained the Geotechnical Assessment provided 
information on the property’s soil to determine suitability for construction.  The site was 
determined to be “Class M” “which as a general rule… can have generic foundations”. 

(iii) Evidence and submissions

Several submitters were concerned:
• the site may have contamination issues from its previous use as quarry
• about subsidence and houses moving and cracking due to the land not being stable/the

clay pit sinking.

Mr Crowder was satisfied that remediation of the site had occurred and an environmental audit 
issued. 

The Proponent submitted: 
There should be no question regarding the suitability for residential use as following the 
cessation of the quarry use, the site was remediated and rehabilitated through filling and 
levelling works to original ground level and subject to an environmental audit. Geotechnical 
and compaction testing of the Subject Site was undertaken and certified by Civil Test Pty Ltd 
Soil Testing & Geotechnical Consultants in 2015. An environmental audit was undertaken by 
Australian Environmental Auditors Pty Ltd in April 2016, confirming that the Subject Site is 
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suitable for sensitive uses. A copy of the Geotechnical Report and Environmental Audit 
documentation is provided in Council’s Part A Submissions. 

In response to issues raised in submissions the Proponent said: 
The stability of the land given that it is an infilled quarry site has been considered in the 
Geotechnical Reports submitted with this application. The land has been tested against 
Section 8 of AS3798 “Guidelines on earthworks for commercial and residential 
developments”. It is standard practice that when earthworks are undertaken for this 
development, the land will be tested to ensure stability. 

Council explained how the proposal had been considered and submitted it was: 
• consistent with Ministerial Directions 1 and 19 and PPN30
• satisfied the land was suitable for residential use and development as it had been

assessed as part of the Environmental Audit process and a certificate of environmental
audit had been issued.

Council submitted: 
An environmental audit has been undertaken by Australian Environmental Auditors for the 
land, in accordance with the requirements of section 53X of the (then) Environment 
Protection Act 1970.5 

(iv) Discussion

The Panel accepts the submissions of Council and the Proponent that issues relating to potentially 
contaminated land had been adequately considered. 

The findings of the Environmental Audit and certificate of environmental audit find the land 
suitable for sensitive use such as residential development.  The environmental audit is consistent 
with guidance in PPN30, and the EPA has indicated it is satisfied with the assessment and the 
proposal as it relates to potential land contamination. 

The Panel accepts Council’s submissions that the land has been assessed as having Class M soils, as 
shown in the Geotechnical Assessment, which are generally suitable for residential development. 

The Panel was not provided with any information or evidence that issues of land contamination or 
stability had not been adequately assessed. 

(v) Conclusion

The Panel concludes the rehabilitated quarry land is adequately stable following quarry closure 
and site rehabilitation and is suitable for residential development. 

5  Council Part A submission, paragraph 172 
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5 Seecal Road Reserve proposed zone 
(i) The issue

The issue is whether all of the Seecal Road Reserve should be rezoned to PPRZ.

(ii) Background

Council explained:
The Amendment proposes to rezone part of the Seecal Road Reserve (approximately north 
of 32 Castricum Place) to the Public Park and Recreation Zone, while the remaining part of 
the land will be rezoned to the Neighbourhood Residential Zone – Schedule 7.  

The Panel has prepared a figure showing the location of 32 Castricum Place and the approximately 
location of Seecal Road Reserve (Figure 7). 
Figure 7 Seecal Road Reserve 
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(iii) Submissions

Friends of Blind Creek Billabong questioned why part of Seecal Road would remain in residential 
zoning and why all of Seecal Road Reserve would not be rezoned PPRZ.  It said: 

We understand that Seecal Road South is to remain a road reserve. We feel that this is 
inconsistent with proposed rezoning and urge that this issue be resolved as soon as 
possible. 

Council’s Part A submission 
Seecal Road is a discontinued road reserve that runs along the western boundary of 59R 
Rankins Road, 29R Norvel Road and 29 Norvel Road, north of Castricum Place. 

Council explained Seecal Road is a discontinued road reserve and was formally a public road.  It 
said: 

Whilst the road has been discontinued (and is not on Council’s Road Register), its closure 
has not been finalised or completed. 
Council’s Property Management Team has confirmed that the remainder of the road is 
proposed to be closed. However, the timing for the finalisation of this process has not been 
confirmed. 
Council submits it would be inappropriate to rezone the land to the Public Park and 
Recreation Zone while it remains a discontinued but not closed road. 
Once the road closure has been completed, Council will propose to rezone the land to Public 
Park and Recreation Zone as part of a ‘tidy up’ / anomaly amendment. 

(iv) Discussion

The Panel accepts Council’s approach to finalising the road closure process for the Seecal Road 
Reserve before rezoning the land. 

The Panel notes Mr Crowder did not raise concerns with the application of PPRZ as proposed (see 
Chapter 3) and it did not receive any further submissions or evidence that its future rezoning 
would impact delivery of the proposal.  If the Amendment and development proceeds the timing 
of road closure and rezoning this will not affect the delivery of the proposed landscaped shared 
user path along the reserve connecting the subdivision to Castricum Place and the Blind Creek 
Trail. 

Further, the rezoning of the southern part of the Seecal Road Reserve to PPRZ was not exhibited 
with the Amendment, and would be subject to a separate planning scheme amendment process. 

(v) Conclusion

The Panel concludes the rezoning of the Seecal Road Reserve to part PPRZ and part NRZ7 as 
exhibited is appropriate. 
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6 Neighbourhood Residential Zone Schedule 
7 

(i) The issue

The issue is whether the form and content of the NRZ7 is appropriate.

(ii) Background

The Amendment proposes to exempt land zoned NRZ7 from local policy in Clause 22.07 
(Development in residential areas and neighbourhood character).  The Explanatory Report states: 

It is proposed to rezone the site to the Neighbourhood Residential Zone (NRZ) and to 
develop the site in accordance with updated urban design guidelines registered under a 
S173 Agreement applying to the land. 
… 
By providing its own design guidelines, the amendment will be exempted from 
neighbourhood character provisions of Clause 22.07. 

The Planning Report exhibited with the Amendment explains the current section 173 agreement 
allows for the urban design guidelines to be amended from time to time with consent of Council 
and the owner.  The Panel notes the property titles, current section 173 agreements and Urban 
Design Guidelines - Revision D 30 May 2021 (Document 5, Attachment 2.8) were exhibited with 
the Amendment. 

The exhibited NRZ7 Section 4.0 (Requirements of Clause 54 and 55) are shown in Table 3. 
Table 3 NRZ7 Section 4.0 (Requirements of Clauses 54 and 55) 

Standard Requirement 

Minimum street 
setback 

A3 and B6 Context: The site is on a corner 
Minimum setback from a side street: 
Side walls of new development on a corner site should be 
setback the same distance as the setback of the front wall of 
any existing building on the abutting allotment facing the 
side street or 1.5 metres, whichever is the lesser. 

Site coverage A5 and B8 None specified. 

Permeability A6 and B9 None specified. 

Landscaping B13 Provision of a minimum of one canopy tree within the front 
setback per 5 metres of width of the site (excluding the width 
of one driveway). 
Each tree should be surrounded by 20 square metres 
permeable surface with a minimum radius of 3 metres. Up 
to 50 per cent of the permeable surface may be shared with 
another tree. 
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Standard Requirement 

Walls on boundaries A11 and B18 The height of a new wall constructed on or within 200mm of 
a side or rear boundary or a carport constructed on or within 
1 metres of a side or rear boundary should not exceed an 
average of 3.6 metres with no part higher than 4.0 metres 
unless abutting a higher existing or simultaneously 
constructed wall. 

Private open space A17 None specified. 

B28 None specified. 

Front fence height A20 and B32 Streets in a Road Zone Category 1: 2 metres 
Other streets: 1.2 metres 

(iii) Evidence and submissions

Mr Crowder said the proposed NRZ7 complied with the Ministerial Direction on Form and Content.  
He was satisfied the: 

• proposed objectives would not duplicate other objectives in the Planning Scheme
• proposal to vary the following ResCode standards would guide future development to

ensure respectful character and amenity outcomes:
- Street setback (A3/B6)
- Landscaping (B13)
- Walls on boundaries (A11/B18)
- Front fence height (A20/B32).

Mr Crowder said: 
In combination with the accompanying Urban Design Guidelines prepared by the proponent 
(and implemented by way of a Section 173 Agreement), the variations to ResCode 
proposed under the NRZ7 will ensure development of the site will occur in a manner that will 
achieve respectful setback, landscaping and fencing outcomes. 

Council proposed post exhibition changes to the NRZ7.  The Proponent relied on the evidence of 
Mr Crowder, who provided comment on Council’s post exhibition changes. 

The Panel has summarised the changes proposed by Council in its Day 1 version of the NRZ7 and 
Mr Crowder’s comments and recommendations in Table 4. 
Table 4 Mr Crowder’s comments on Council’s proposed post exhibition changes to NRZ7 and  

Council post exhibition proposed change Mr Crowder’s comments 

Clarification of wording to Standard B13 The proposed change to Standard B13 (Landscaping) relates 
to drafting/wording only and does not change the intent of 
the exhibited schedule. 

Deletion of the variation to Standard A11 and 
B18 ‘Walls on boundaries’ 

The exhibited Standard A11 / B18 sought to vary ResCode 
controls to allow for walls on boundaries to not exceed an 
average of 3.6 metres in height and maximum height of 4 
metres. Council proposes to delete this variation to default 
to the standard controls (3.2 metres average, 3.6 metres 
maximum). 

2024-08-26 - Meeting Of Council Attachment 6.5.1

37 of 915



Knox Planning Scheme Amendment C184knox and Permit Application P/2020/6049 | Panel Report | 14 May 2024 

Page 37 of 134 

 

Council post exhibition proposed change Mr Crowder’s comments 
The post exhibition change is acceptable given the compact 
nature of the proposed subdivision, and the sloping 
topography of the land. 

Clarification of wording to reflect the Transport 
Zone in the variation to Standards A20 and B32 
‘Front fence height’ 

As the review site does not abut any roads in the Transport 
Zone 2 (TRZ) the variation relating to a front fence in a TRZ2 
could be deleted.  No concerns with the variation to "other 
streets". 

Removal of the Sustainable Design Assessment 
application requirement, which is captured in 
Clause 22.04 

The deletion this application requirement is 
appropriate as it duplicates local policy in Clause 22.04 

In its final preferred version of NRZ7 (Documents 17a and 17c), Council: 
• confirmed it no longer proposed to vary the ResCode standard relating to walls on

boundaries (A11 and A18), stating:
• The parent control within Clause 55 does not permit a schedule to vary the height of a

wall on a boundary, as it states, “For a length of more than the distance specified in a
schedule to the zone....”. 

• The parent control does not provide flexibility seen in other controls such as Standard
B13 which includes, “Development should meet any additional landscape
requirements specifies in a schedule to the zone”.

• Planning Practice Note No. 91 explains that a variation must be drafted having regard
to that part of the standard (e.g. value) that is able to be varied.

• The practitioners guide relating to rules for writing a planning scheme provision states
that a provision must not include a function that is not enabled by the relevant state
standard provision.

• Council reiterates it supports the intent of the variation. If it is achievable, Council
supports the inclusion of a new condition on the planning permit (under Condition 28)
to enable the variation and resolve the issue in relation to ‘report and consent’ under
the Building Regulations.

• amended its position on the ResCode standard relating to front fence height (A20 and
B32) to read:
Streets in a Road Zone Category 1: 2 metres
Other streets: 1.2 metres
A front fence within 3 metres of a street in a Transport Zone 2 should not exceed 2 metres in
height, or 1.2 metres in for all ‘other streets’.

No other submitters raised issues relating to the content or drafting of the NRZ7. 

(iv) Discussion

The Panel agrees with Mr Crowder that the form and content of the NRZ7 is generally consistent 
with the Ministerial Direction on Form and Content, subject to its assessment and 
recommendations. 

Objectives 

Consistent with the Ministerial Direction on Form and Content the NRZ7 includes five 
Neighbourhood character objectives.  While the Panel agrees with Mr Crowder the objectives do 
not repeat other objectives in the Planning Scheme, the Panel considers there may be some 
confusion with the first objective which says: 
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• To ensure that new development reflect the preferred neighbourhood character of the
surrounding area.

The preferred neighbourhood character of the surrounding area is described in Clause 22.07 
(Development in residential areas and neighbourhood character).  As the Amendment proposes to 
exempt land in the NRZ7 from consideration of Clause 22.07, it is not clear how a decision maker 
would assess performance against this proposed objective. 

Further, the Urban Design Report exhibited with the Amendment states: 
At present the surrounding area is largely made up of low density detached dwellings, 
typically of single or double storeys often with generously sized yards. 
However much has changed since the area was first developed as detached dwellings on 
single allotments. The Knox Municipal Strategic Statement outlines a demand for different 
types of housing as well as an undersupply of affordable housing. Housing composition in 
the surrounding area is changing and becoming more diverse, with many existing blocks 
that once contained a single home now being subdivided into two or more smaller 
allotments. 
… 
Compared to the older subdivisions in surrounding areas, this design offers a higher density 
of residential lots to cater to present-day challenges and buyer expectations, while 
maintaining the green character that is so valued in Knox. It includes a mix of different lot 
depths and sizes, including some that are appropriate for affordable housing. This caters to 
the needs of a variety of potential buyers and allows for a variety of different building types 
and enough space for leafy front yards.6 

It is clear the preferred character for the site is different from the preferred neighbourhood 
character of the surrounding Knox Neighbourhood Area (as described in Clause 22.07).  As 
explained in the Explanatory Report: 

By providing its own design guidelines, the amendment will be exempted from 
neighbourhood character provisions of Clause 22.07 

It is the Panel’s view that the purpose and operation of the first objective is unclear and this should 
be deleted from the NRZ7.  Assessment of any proposal will include consideration of the other 
objectives of NRZ7 which define elements of the character relating to housing typology, 
landscaping, front interface treatments and setbacks and permeable surfaces.  This combined with 
the ResCode provisions and the Urban Design Guidelines required by the section 173 agreement 
provides comprehensive guidance on neighbourhood character. 

Requirements of Clauses 54 and 55 

The Panel’s preferred version of the NRZ7 at Appendix C includes its recommended wording of 
variations to the requirements of Clauses 54 and 55. 

Standard B13 (Landscaping) 

The post exhibition change to drafting of Standard 13 (Landscaping) proposed by Council and 
supported by the Proponent and Mr Crowder is appropriate.  The proposed change improves 
clarity of wording and the intent is consistent with the exhibited standard. 

Standards A11 and B18 (Walls on boundaries) 

The parent Clauses 54 and 55 provide for a schedule to vary the length of a wall on or within 200 
millimetres of a side or rear boundary of a lot or a carport constructed on or within one metre of a 

6  Urban Design Report, page 30 
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side or rear boundary of a lot.  The provision does not allow for the wall height be varied in the 
schedule to the zone. 

The exhibited provision sought to alter the height of a new wall on boundary, which cannot be 
required through the schedule to the zone.  The Panel supports Council’s proposed post exhibition 
change to not vary this provision and state “None specified”. 

The Panel discusses the option of a walls on boundaries condition in Chapter 10.8. 

Standards A20 and B32 (Front fence height) 

The Panel observes: 
• Clause 22.07 includes a design guideline for the surrounding Knox Neighbourhood Area

to “provide no, low or transparent front fencing”
• the Urban Design Guidelines includes an objective and guideline as follows:

- Objective - To maximise informal surveillance to the street and public spaces
- Guidelines

- Avoid the use of fences along front property boundaries
- Full property side boundaries abutting a street or public space, front yards should

ideally have no fencing, or otherwise use fencing types that are of a low height and
or are visually permeable.

The parent Clauses 54 and 55 include standards A20 and B32 as follows: 
A front fence within 3 metres of a street should not exceed: 
• The maximum height specified in a schedule to the zone, or
• If no maximum height is specified in a schedule to the zone, the maximum height

specified in Table A2.

The proposed height of front fences was not in dispute, nor was the fact that the site did not have 
interfaces with land in a Transport Zone 2. 

It is not necessary to specify a height for front fences in a Transport Zone 2 as this is not relevant. 

The parent clause already identifies the requirement relates to a front fence within 3 metres of a 
street.  The schedule only needs to state the height the front fence should not exceed, in this case 
1.2 metres.  The Panel supports this on the basis the height was exhibited and supported by 
Council, the Proponent and its expert. 

Application requirements 

It is appropriate to delete the application requirement relating to a Sustainable Design Assessment 
as this duplicates local policy in Clause 22.04 (Environmentally Sustainable Development), as 
agreed by Council, the Proponent and Mr Crowder. 
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The Panel turned its mind to whether, in the context of drafting guidance, it is appropriate to 
include the proposed application requirement which states: 

• For developments of five or more dwellings and for residential buildings, a report
which demonstrates how the proposal will be accessible to people with limited
mobility.

The Practitioner’s Guide to Victorian Planning Schemes provides guidance on drafting a schedule.  
It states a schedule should be technically accurate, easy to interpret and easy to apply, with a clear 
understanding of the objective being sought.  Further it says the local content in a schedule should 
help to implement a planning objective and should be strategically justified.  Regarding application 
requirements it says: 

These requirements should be proportionate to the planning risks associated with an activity 
and derive from the objectives, standards or decision guidelines relevant to the discretion 
being exercised. 

The purposes of the Neighbourhood Residential Zone Clause 32.09 include: 
To recognise areas of predominantly single and double storey residential development. 
To manage and ensure that development respects the identified neighbourhood character, 
heritage, environmental or landscape characteristics. 
To allow educational, recreational, religious, community and a limited range of other non-
residential uses to serve local community needs in appropriate locations. 

The parent Clause 32.09 states under neighbourhood character objectives that: 
A schedule to this zone must contain the neighbourhood, heritage, environment or 
landscape character objectives to be achieved for the area. 

There is no clear nexus between the objectives, standards or decision guidelines of the NRZ7 with 
the proposed application requirement.  From a drafting perspective it is not appropriate to include 
the application requirement as exhibited.  The application requirement relating to accessibility 
should be deleted from the NRZ7. 

The Panel notes: 
• While consideration of accessibility may be derived from local policy, specifically policy 

relating to accessible design (Clause 22.07-7) and housing for aged persons (Clause 22.07-
9), this does not apply to land affected by the Amendment, which exempts the NRZ7 land
from Clause 22.07.

• Clause 55, relating to two more dwellings on a lot and residential buildings, includes an
objective and standard relating to accessibility (Clause 55.05-1).  The objective is “To
encourage the consideration of the needs of people with limited mobility in the design of
developments”.

If Council wishes to apply additional planning provisions to the site relating to accessibility this 
should be progressed through a separate planning scheme amendment process. 

(v) Conclusion and recommendations

The Panel concludes that subject to its recommendations the form and content of the NRZ7 is 
appropriate. 

The Panel recommends: 

Amend Schedule 7 to Clause 32.09 Neighbourhood Residential Zone, as shown in 
Appendix D, to: 
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a) Delete the objective which relates to preferred neighbourhood character of the
surrounding area.

b) Amend the wording of standards B13 and A20/B32.
c) Replace the variation to standards A11 and B18 (Walls on boundaries) with

“None specified”.
d) Delete the application requirements relating to a Sustainable Design Assessment

and accessibility and replace with “None specified”.
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PART 3 - PLANNING PERMIT APPLICATION 
P/2020/6049 
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7 Biodiversity and native vegetation 
7.1 Background 
The proposal 

The proposal includes extending and protecting the bushland reserve along Blind Creek Corridor 
by transferring bushland land from the site to Council for conservation purposes. 

The draft planning permit included, among other things: 
• removal of the minimum area of native vegetation necessary to provide for

development, provision of infrastructure and bushfire defendable space
• development of a maintenance track and cycling/walking trail connecting Agora

Boulevard with the Blind Creek trail
• native vegetation offsets to compensate for removal of 0.391 hectares of native

vegetation
• a Site and Environmental Management Plan to manage construction activities, including

to avoid and minimise impacts to biodiversity.

Planning Scheme 

State planning policy seeks to: 
• protect and enhance Victoria’s biodiversity
• ensure there is no net loss to biodiversity as a result of the removal, destruction or

lopping of native vegetation.

Local planning policy seeks to: 
• retain and enhance native vegetation in Knox, in extent and ecological condition.
• protect and enhance the natural values of Sites of Biological Significance
• maintain the diversity and genetic integrity of indigenous flora and fauna within Knox

to prevent species from becoming locally extinct.

Planning policy requires consideration of: 
• Policy guidelines:

- State biodiversity information maintained by the Department of Energy, Environment
and Climate Action

• Policy documents, including:
- Applicable biodiversity strategies, including Protecting Victoria’s Environment –

Biodiversity 2037 (DELWP7, 2017)
- Guidelines for the removal, destruction or lopping of native vegetation (DELWP, 2017)

(Native Vegetation Guidelines)
- Assessor’s Handbook – applications to remove, destroy or lop native vegetation

(DELWP, 2017).

The ESO2 applies to land in Knox with the most significant areas of remnant and revegetated 
native vegetation.  Specifically, it applies to sites of biological significance identified in Sites of 
Biological Significance in Knox – 2nd Edition (SBS Study). 

7  Department of Environment, Land, Water and Planning (predecessor to DEECA) 
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The ESO2 seeks to ensure development is compatible with identified environmental values and 
applies to part of the site – see Figure 5. 

The Panel has summarised the statement of environmental significance and environmental 
objective of ESO2 in  

Table 5. 
Table 5 ESO2 summary of statement of environmental significance and environmental objective 

ESO2 statement of environmental significance ESO2 environmental objective 

- The protection and appropriate management of 
sites of biological significance is important for 
maintaining biodiversity in Knox and for Victoria, 
and for liveability and health and wellbeing of the 
community.

- The indigenous vegetation along the waterways 
form important riparian and wildlife corridors, 
providing protection to waterways and water 
quality.

- Significant attributes include:
- some of the best examples of natural 

environments in Knox
- remnant vegetation that belongs to 

Ecological Vegetation Classes (EVCs) that 
are regional endangered or vulnerable

- plant species that are threated in Knox or 
more widely

- native fauna that are uncommon, rare or 
threatened in the Melbourne or wider area

- habitat, streams, wetlands and riparian 
vegetation

- large old indigenous trees.
- Providing a buffer, management access or

inhibiting the ingress of nutrients, soil and pest 
plant and animals.

- To protect sites of biological significance from, for 
example, removal of indigenous vegetation that 
would be detrimental to its condition and 
viability, environmental weeds, fragmentation 
and loss of habitat and changes that would have 
a detrimental impact.

- To reduce the threat of local extinction of flora or 
fauna species in Knox.

- To enhance the condition and viability of 
biodiversity.

- To maintain connectivity.
- To achieve a net increase in the extent of habitat

and improve its ecological condition.
- To ensure buildings and works are compatible 

with the long term protection and management 
of sites of biological significance.

- To ensure offsets are located as close as 
practicable to the area impacted by vegetation 
loss, with a preference for them to be located in 
Knox.

- To provide adequate bushfire protection 
measures that minimise adverse environmental 
effects.

The purposes of Clause 52.17 (Native vegetation) are to: 
• ensure that there is no net loss to biodiversity as a result of the removal, destruction or

lopping of native vegetation, by applying the Native Vegetation Guidelines
• manage the removal, destruction or lopping of native vegetation to minimise land and

water degradation.

An application must comply with the requirements of the Native Vegetation Guidelines, and the 
Responsible Authority must consider the decision guidelines Native Vegetation Guidelines, as 
appropriate. 

Sites of Biological Significance – 2nd Edition 

Relevant to the proposal is Site 34: Blind Creek Billabong and Quarry (Site 34) is identified as being 
of State significance (see Figures 7 and 8) in the SBS Study. 
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Figure 8 Study area and ESO2 

Source: Excerpt of Figure 1 from Biodiversity Assessment, page 24 

Figure 9 Site 34 – Blind Creek Billabong and Quarry - Sites of Biological Significance 

Source: Sites of Biological Significance Vol. 2, excerpt of image at page 179 

The main purposes of the SBS Study are: 
• To gain a broad overview of native vegetation and wildlife in Knox, including the

biological significance, threats and opportunities for improvements.
• To identify, carefully assess and document all sites in Knox that are so important to

native flora and fauna that they warrant special recognition and protection.
• To recommend ways of looking after, enhancing and monitoring Knox’s natural

vegetation and other habitat, including through amendments to the Knox Planning
Scheme.
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The SBS Study includes a detailed assessment of: 
• indigenous flora and fauna species, plant communities and habitat sites
• threats to Sites of Biological Significance
• options to manage, enhance and monitor these assets, including through the Planning

Scheme.

The SBS Study identified there is less than five per cent of native vegetation or areas with 
indigenous tree cover remaining in Knox, and less than one per cent with good or excellent 
biodiversity. 

The SBS Study says Site 34 is separate from the adjoining Site 33 along Blind Creek “only because 
its vegetation stands out for its breadth, ecological condition, abundance of uncommon species and 
separate management regime”.  The SBS Study says that Site 34: 

• Contains vegetation belonging to four regionally Endangered vegetation types
(Wetland, Swampy, Riparian Woodland, Swampy Woodland and Valley Heathy
Forest), some of which is in good ecological condition.

• The Swampy Woodland is particularly rich in plant species.
• Six plant species recorded from the site are Critically Endangered in Knox, and

another eleven are either Endangered or Vulnerable in Knox.
• The bird fauna is rich for metropolitan Melbourne, and a statewide-vulnerable Grey

Goshawk was observed.

Biodiversity Assessment 

The exhibited Biodiversity Assessment (December 2020) was prepared to: 
• assess and map the ecological constraints within the study area and the location, extent

and quality of native vegetation
• support an application to remove native vegetation under Clause 52.17 of the Planning

Scheme.

The Biodiversity Assessment included: 
• a review of previous assessments for the study area
• an assessment of current ecological values of the study area
• an evaluation of likely impacts to ecological values as a result of potential vegetation loss
• an evaluation of the extent and quality of native vegetation in accordance with the Native

Vegetation Guidelines
• recommendations to minimise or mitigate impacts, in the context of legislation and

policies.

The report described limitations and qualifications of the assessment’s findings.  These related to 
the accuracy of data used in the desktop assessment, limitations of the time or season the 
assessment was undertaken and the likelihood that further survey effort would yield additional 
records.  It noted that despite these limitations the results were adequate for the purposes of the 
report. 

The Biodiversity Assessment described the native vegetation of the study area, stating: 
• the northern portion of the study area supports relatively high quality remnant

vegetation, with a range of overstorey Eucalyptus species
• weeds are dominant in some locations
• ten fauna species were recorded in the study area including a range of common native

and introduced birds and reptile species
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• while 18 threatened flora and fauna species had been previously recorded within three
kilometres of the study area within the last 30 years, only one was recorded during the
current assessment, namely Green Scentbark which is ‘rare’ on the Advisory List of Rare
and Threatened Plants in Victoria (Department of Environment and Primary Industries,
2014).

The Biodiversity Assessment included a plan showing the patches of remnant vegetation and 
impacted vegetation (see Figure 10 showing the 2023 version with pedestrian trail included).  The 
Biodiversity Assessment concluded: 

Only a relatively small proportion of RP1 [Remnant Patch 1] and RP2 [Remnant Patch 2], 
within the study area, will require vegetation removal for the proposed development. Three 
scattered indigenous trees were also recorded in an area that may support a trail to connect 
the development to Blind Creek and a sewer, but these trees are unlikely to require removal 
through sensitive design of these elements. 

Figure 10 Impacted native vegetation 

Source: Excerpt of Figure 2 from Biodiversity Assessment (2023), page 25 

The 2023 Biodiversity Assessment avoidance and minimisation statement says: 
• the development plan has undergone a number of iterations to avoid and minimise

native vegetation, and retain highest quality native vegetation
• the master plan includes buffers between lots and retained vegetation for fire and

habitat protection
• the vegetation (including trees) that may be impacted by changes to hydrology in the

north west of the site and creation of the maintenance track and bushfire defendable
space are considered lost for the purposes of calculating offsets but in practical terms will
not be entirely removed or impacted

• no native vegetation removal or offsets are required for the proposed pedestrian link as
impacts to vegetation are restricted to exotic understorey and the trail will be made from
pervious materials at existing grade.

The Biodiversity Assessment made recommendations including: 
• minimising the amount of native vegetation removal
• preparing a Land Management Plan that includes managing the ecological values of the

study area
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• preparing a Construction Management Plan with consideration of ecological values
• offset requirements as shown in Table 6.

Table 6 Native vegetation offset requirements in the Biodiversity Assessment 

Lorimer Report 

Council provided the Norvel Estate Plant Regeneration, Dr Lorimer, October 2021 (Lorimer Report) 
attached to its Part B submission.  The Lorimer Report was referred to in several submissions. 

Council explained it had engaged Dr Lorimer, with the consent of the landowner, to undertake a 
limited ecological assessment of the site.  This was in response to community feedback that 
potentially significant vegetation was present on the site in the former locations of the clay pit and 
earthen bunds following rehabilitation of the land. 

The report identified some locally critically endangered, endangered, and vulnerable species, and 
noted Dr Lorimer did not conclude whether the species originated from the overburden used to 
cap the site (likely) or from imported fill (less likely).  Among other things, Dr Lorimer made 
recommendations relating to the rescue of 12 species for replanting on along Blind Creek. 

7.2 Bushland boardwalk/pathway and educational signage 

(i) Draft planning permit
The exhibited draft planning permit included conditions for design and funding for a bushland
boardwalk but did not specify the location or design details.  Post exhibition Council sought to
include new conditions relating to a bushland boardwalk/pathway and educational signage
including location, design requirements, a financial contribution to Council and native vegetation
offsets required to compensate for any additional native vegetation removal required.

The exhibited draft planning permit included conditions for: 
• engineering construction plans which show:

Detail bushland boardwalk location and construction design including the location of 
existing vegetation. 

• the owner/developer to pay Council a financial contribution towards construction of the
bushland boardwalk.

Council proposed new post exhibition conditions as follows (Panel emphasis): 
9) Prior to the issue of a Statement of Compliance for Stage 1, concurrently with the

submission of plans for endorsement under Condition 1, a plan must be prepared to the
satisfaction of the Responsible Authority and be generally in accordance with the landscape
masterplan drawings 01 and 02 prepared by Urbis dated 17/02/21 (Job No. ND1757)
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showing the location of the bushland boardwalk/pathway and associated educational 
signage, and the following details: 
a. The boardwalk/pathway to be a minimum 1.2 metres wide.
b. Compliance with Australian Standards AS 1428 Design for access and mobility (series)

and AS2156.2 Infrastructure design (or as amended) unless otherwise approved by the
Responsible Authority.

c. Impact on existing vegetation minimised.
d. A schedule of construction materials including swatch samples.
e. Hardwood timber replaced with another material.
f. Dimensions.

10) Once the plan required by Condition 9 has been approved, the owner of the land shall
submit to the Responsible Authority for its approval the cost of constructing the bushland
boardwalk/pathway and associated educational signage in accordance with the approved
plan for the approval of the Responsible Authority.

11) Prior to the issue of a Statement of Compliance for Stage 1, the amount for the construction
of the boardwalk/pathway and associated educational signage must be paid.

The Proponent proposed an additional final day new condition as follows: 
Concurrently with the submission of a plan pursuant to condition 9,  an updated biodiversity 
assessment generally in accordance with the assessment prepared by Ecolink dated 
September 2023 must be submitted to the Responsible Authority for its approval which shall 
include an assessment of any additional native vegetation (if any) required to be removed to 
accommodate the boardwalk/pathway and any consequent revision to the offset 
requirement as set out in condition 15 (if any). 

(ii) The issues

The issues are whether the:
• biodiversity impacts of the bushland boardwalk/pathway have been adequately

considered
• relevant permit conditions are appropriate.

(iii) Submissions

Council proposed changes to the exhibited draft planning permit conditions to:
• separate requirements for the bushland boardwalk and stormwater contributions
• include new requirements for the provision of and contributions towards a bushland

boardwalk and educational signage.

It provided an explanation for the proposed new conditions, submitting: 
• it intended to provide for some flexibility on the design specifications for the

boardwalk/pathway, to enable a contribution to be determined
• the plan referred to in the condition was tabled at the Council meeting on 22 November

2021 (see Figure 11)
• importantly the indicative location of the boardwalk/pathway had previously been

contemplated but was removed prior to exhibition as it was not captured in the Cultural
Heritage Management Plan (CHMP)

• the intent of the condition is to capture the design and location of both the
boardwalk/pathway and signage.

The Proponent generally agreed with Council’s conditions, however in commenting on the final 
day version of the planning permit it proposed a new condition to update the Biodiversity 
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Assessment to assess additional native vegetation for removal (if any) to accommodate the 
bushland boardwalk/pathway and to assess native vegetation offsets. 
Figure 11 Boardwalk/pathway - Landscape Masterplan drawings 01 and 02 (17/02/21) 

Source: Council report 22 November 2021, excerpt with Panel notations 

(iv) Discussion

The Panel has a number of concerns with the proposed new conditions relating to the bushland 
boardwalk/pathway, including: 

• the proposed boardwalk/pathway was not included in the documents exhibited with the
proposal, including the exhibited Landscape Master Plan (dated 2 March 2023)

• impacts were not assessed through the CHMP
• impacts were not assessed in the Biodiversity Assessment.
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Council and the Proponent have sought to introduce the proposal through amended permit 
conditions, and the Proponent has sought to ensure the Biodiversity Assessment is updated to 
assess any native vegetation impacts. 

The Panel does not support introducing the bushland boardwalk/pathway at this stage of the 
process.  While the exhibited draft planning permit made reference to bushland boardwalk as a 
concept subject to detailed design and intends to secure funds for its delivery, the impacts have 
not been assessed and potential submitters have not had an opportunity to consider the proposal. 
If Council and the Proponent wish to pursue the proposal it will need to progress through a 
separate process that takes into consideration all of the relevant assessment requirements. 

While the Panel can see merit in installing educational signage on the bushland reserve, this should 
also be progressed through the separate process. 

Further issues relating to the CHMP are discussed in Chapter 10.8(ii). 

(v) Conclusions and recommendation

The Panel concludes:
• Biodiversity impacts of the bushland boardwalk/pathway have not been adequately

considered.
• The exhibited and amended new permit conditions relating to the bushland

boardwalk/pathway are not appropriate.

The Panel recommends: 

Amend the draft planning permit as shown in Appendix E, to: 
a) Remove conditions relating to the proposed bushland boardwalk/pathway.

7.3 Biodiversity assessment 

(i) The issues

The issues are whether the Biodiversity Assessment:
• is adequately current and acceptable for assessing the proposal
• adequately takes into account threatened and endangered species
• is inconsistent with the Lorimer Report, and if so, whether that is of concern.

(ii) Evidence and submissions

Submissions

Some submitters, including the Friends of Blind Creek Billabong, submitted the Biodiversity 
Assessment was not adequate.  Submitters raised concerns the Biodiversity Assessment: 

• was out of date and is not based on current data
• was not consistent with Dr Lorimer’s observations and report from 2021
• did not include many native plants and animals that have been observed, including frogs,

marsupials and owls
• did not adequately take into account threatened and endangered species.

The Friends of Blind Creek Billabong submitted its members had observed flora and fauna species 
not identified in the Biodiversity Assessment. 
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Knox Environment Society submitted the bushland area is extremely important in the City of Knox 
and it contained significant vegetation with regional endangered vegetation.  Specifically “the 
Swampy Woodland is particularly rich in plant species. Six plant species recorded from the site are 
Critically Endangered in Knox, and another eleven are either Endangered or Vulnerable in Knox”. 

One submitter said the Biodiversity Assessment incorrectly assessed the likelihood of the presence 
of the Powerful Owl.  While the assessment stated the Likelihood of Presence is ‘Low’ and the last 
sighting was in 2000, the submitter had made two verified observations in 2021.  The submitter 
said: 

• these had been recorded and verified on the Naturalist platform and incorporated into
the Atlas of Living Australia database

• it is likely the owls are using the habitat on the northern side of the development site.

Evidence 

Dr Cooney, giving biodiversity evidence for the Proponent, provided an updated copy of the 
Biodiversity Assessment (September 2023) as an attachment to his expert witness statement.  Dr 
Cooney explained: 

• the initial assessment was undertaken in February 2017
• since then Ecolink Consulting (authors of the Biodiversity Assessment, including Dr

Cooney) had worked with the Proponent to minimise impacts to ecological values as
required by legislation and policy

• the Assessment had been updated five times in response to changes to the proposal and
questions from regulators

• the final Assessment had made no new findings or changes to the offset requirements.

The updated Biodiversity Assessment (September 2023) included an additional vegetation 
assessment prepared in June 2020 (2020 vegetation assessment) relating to the implications of the 
proposed bushfire defendable space area.  The additional vegetation assessment was not a flora 
survey but focused on relative quality of the understorey and midstorey vegetation and 
concluded: 

• it is not possible to entirely avoid native vegetation and deliver the proposed
development

• the stormwater treatment is in a practical location given it is a low lying area, the size of
the billabong required and that it is located within the defendable space for nearby lots

• the areas proposed as defendable space would not have a significant impact on
biodiversity values of the study area because they are currently slashed and regularly
managed or dominated by exotic species.

The 2020 vegetation assessment said: 
We consider that the current development plan reaches a balance between the practical 
avoidance, minimisation requirements and offsetting, as per the [Native Vegetation 
Guidelines] … Further removal of native vegetation may be difficult to support if Ecolink 
Consulting was asked to demonstrate this three-step approach to regulators, or at a Panel. 

Dr Cooney reviewed the 2021 Lorimer Report and said he did not dispute the findings but noted 
the identified regrowth was included in the Biodiversity Assessment in 2017 when it was 
approximately one year old and which at that time was dominated by exotic grass species with 
relatively few native species. 

In response to issues raised in submissions, Dr Cooney said the Biodiversity Assessment: 
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• assessed only the southern part of the remnant bushland
• is not a complete inventory of all species in the landscape, and this is not required for an

adequate assessment of the likely impacts on ecological values
• it is unlikely any species recorded in the SBS Study would be directly impacted
• noted a limitation that further field survey would likely yield more species with frogs

specifically mentioned as likely to be present.

Regarding threatened species, he noted Green Scentbark is the only threatened species observed 
in the study area, and the proposal will not impact more than 0.005 percent of habitat for any 
threatened flora species modelled by the Department of Environment, Energy and Climate Action 
(DEECA). 

In response to concerns about impacts on Powerful Owl habitat, Dr Cooney said: 
• Powerful Owls inhabit a range of woodland forest types in large territories that provide

suitable breeding hollows and appropriate prey
• they nest in large hollows in trees, like those that may be found north of the study area

along Blind Creek
• it is likely a pair of Powerful Owl includes the study area within its home range territory,

however no suitable hollow bearing trees were identified in the assessment and none will
be impacted by the proposal, and connectivity remains unchanged.

In response to a question from the Panel, Dr Cooney was not concerned with the timeframe that 
has passed since completion of the Biodiversity Assessment, noting an updated assessment was 
likely to result in reduced offset requirements due to change in condition of the vegetation. 

Proponent 

The Proponent clarified during the Hearing that the updated 2023 Biodiversity Assessment 
included the pedestrian track connecting Agora Boulevard with the creek trail.  The Proponent 
advised it was happy to proceed with the assessment as it is, noting any reassessment of the 
remnant areas is likely to result in a lower habitat hectare score. 

The Proponent proposed a new planning permit condition to require an update to the biodiversity 
assessment to assess the impacts of the proposed bushland boardwalk/pathway (see Chapter 7.2). 

Council 

Council submitted: 
• biodiversity values in the municipality are best achieved by the protection of the

recognised sites of biological significance
• the Planning Scheme places a strong emphasis on the need to protect biodiversity and

habitat.

While not disputing the fauna sightings of submitters, Council said it did not share the concerns of 
submitters about the accuracy of the Biodiversity Assessment.  It considered the consultants had 
reviewed appropriate records and undertaken site observations consistent with proper practice.  It 
said: 

The sightings of the Powerful Owl and frog species are noted to have occurred in proximity 
to, but not on, land affected by the Amendment. 

Further, the bushland reserve will continue to provide habitat for the species identified by 
submitters and within the Sites of Biological Significance. 
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In response to submissions that the Biodiversity Assessment did not identify species identified in 
the Lorimer Report, Council said: 

• both assessments identify areas of regrowth
• it is to be expected that differences in species identified given the field assessments were

undertaken at different times (2017 and 2021) and the nature of the regrowth.

Council said the majority of the regrowth identified was outside of the protected ESO2 area, and 
no permit is required to remove regrowth under Clause 52.17.  It said: 

In this respect, the proactive and facilitative approach to seed preservation exceeds the 
requirements expected by the planning scheme. This intervention, undertaken with the 
support of the proponent, will deliver improved biodiversity outcomes. 

(iii) Discussion

Is the Biodiversity Assessment adequately current and acceptable for assessing the proposal?

In considering whether the Biodiversity Assessment is adequate or needs to be updated the Panel 
has turned its mind to: 

• any change to the condition of biodiversity in the study area
• whether the assessment meets the requirements of the Planning Scheme.

Change to the condition of biodiversity 

The Panel acknowledges the concerns of submitters that the Biodiversity Assessment was not 
adequately current and did not accurately reflect the extent of flora and fauna present on the site. 

The condition of the native vegetation proposed to be removed is likely to have changed since the 
2017 assessment.  According to Dr Cooney, an updated assessment would likely result in reduced 
offset requirements under Clause 52.17, meaning the vegetation extent and/or condition is likely 
to have declined. 

It is also likely there will be more mature regrowth, which may need to be considered under ESO2.  
Issues related to regrowth and ESO2 are discussed further below. 

There are no strict guidelines about when a biodiversity assessment must be prepared under the 
Intermediate Assessment Pathway (relevant to this proposal).  Planning guidance includes some 
reference to timeframes, including: 

• Applications must include recent photographs, within the last two to three years.
• All applications require details of any other native vegetation approved to be removed, or

removed without approvals, on the same property during the five years before the
application was lodged.

• An assessment under the Detailed Assessment Pathway must be completed within three
or five years (depending on the type of vegetation).8

By way of comparison and context, the second edition of the SBS Study, currently a background 
document in the Planning Scheme, was prepared in 2010 to account for six years of change since 
the first edition in 2004, noting: 

8  For the Detailed Assessment Pathway a site assessment report must be completed within the last three years for grassy, 
heathland, shrubland ecosystems including grassy woodlands, and five years for forest ecosystems.  If the assessment is older than 
this an accredited native vegetation assessor must verify the condition of the native vegetation or complete a new assessment. 
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There have been substantial changes in Knox’s native vegetation and fauna, as well as in 
the Victorian Department of Sustainability & Environment’s assessment of the significance of 
many species of indigenous flora and fauna. 

While a more recent Biodiversity Assessment would better reflect current planning guidance and 
changes to biodiversity values of the site, in this instance the Panel is satisfied the Biodiversity 
Assessment is acceptable for assessing the extent and condition of native vegetation proposed for 
removal and associated offsets.  This is because: 

• the Biodiversity Assessment (as exhibited and as updated in 2023) more accurately
reflects the condition of the asset at the time the quarry closed and the time that
planning commenced for the proposal

• the original assessment more accurately reflects the impact on native vegetation
• an updated assessment is likely to result in a reduced offset requirement.

A reduced offset resulting from decline in the extent and/or condition of the native vegetation 
would result in a perverse outcome; a poor biodiversity outcome and contrary to the intent of the 
control. 

The Panel agrees with Council and the Proponent that the Biodiversity Assessment is adequately 
current for assessing native vegetation offset requirements. 

Planning Scheme requirements 

It is important to consider whether the Biodiversity Assessment contains the information required 
to assess the proposal against Planning Scheme provisions.  This includes the offset requirements 
under Clause 52.17 and the ESO2 (Sites of Biological Significance) requirements. 

The Panel has assessed these separately. 

Firstly, the Panel has considered whether the Biodiversity Assessment adequately satisfies the 
application requirements 52.17 (Native vegetation). 

The Biodiversity Assessment applies the Native Vegetation Guidelines’ three step approach to 
avoid, minimise, and offset removal of native vegetation.  It satisfies the following application 
requirements detailed in the Native Vegetation Guidelines: 

• the assessment pathway was determined and documented
• the native vegetation to be removed was described, including extent, strategic

biodiversity value score, condition score
• maps showing the location and context of the native vegetation and the property
• the offset requirement was determined
• an avoid and minimise statement was provided, including a description of efforts to avoid

the removal of native vegetation and minimise impacts on biodiversity and how the
proposal protects the most important native vegetation

• a statement describing the need to create defendable space was provided
• a native vegetation removal report was provided.

However, the Biodiversity Assessment does not satisfy all of the information requirements for 
Clause 52.17, such as: 

• it refers to some outdated documents, such as Advisory Lists from 2014
• it does not include recent, dated photographs of the vegetation to be removed
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• while it contains a native vegetation removal report that details the calculated offset, it
does not provide evidence that the required offset has been identified and can be
secured.

With regard to outdated documents, the Panel does not expect there to be any major implications 
for the assessment.  This is in the context of guidance on the DEECA website9 which explains the 
new Flora and Fauna Guarantee Act Threatened List which replaces the Advisory Lists came into 
effect on 1 June 2020 and: 

There are likely to be only minor implications for regulation… 
The Guidelines for the removal, destruction or lopping of native vegetation are incorporated 
into all planning schemes in Victoria and refer to the Advisory Lists. These will continue to 
apply for the purposes of regulating native vegetation clearing in Victoria during a transition 
period. 

The Panel is satisfied these information requirements for Clause 52.17 can be addressed through 
planning permit conditions, including: 

• Council’s proposed  amended permit condition for the Proponent to provide an offset in
accordance with the 2023 Biodiversity Assessment and the Native Vegetation Guidelines.
This is an acceptable approach to ensure the offset is assessed in accordance with current
planning guidance.

• Recent, dated photographs of the vegetation can be included in a Land Management
Plan prepared for the bushland reserve.  The Panel recommends this as a new condition,
as discussed below.

• Evidence of the secured offset is required as a condition which states:
Prior to the removal of any native vegetation and the issue of a Statement of 
Compliance, evidence that the required offset for the project has been secured must 
be provided to the satisfaction of the Responsible Authority. 

On this basis the Panel is satisfied that combined, the permit conditions and the Biodiversity 
Assessment, adequately respond to the requirements of Clause 52.17.  The specific native 
vegetation removal and offset proposed is discussed in further detail in Chapter 7.4. 

Secondly, the Panel considered the Biodiversity Assessment against the requirements of ESO2. 

The Biodiversity Assessment satisfies the following application requirements of ESO2: 
• a site plan showing the location of affected and surrounding remnant vegetation, trees

and watercourses
• an assessment of threatened species and communities in the context of State and

Federal legislation and biodiversity information
• an explanation of how native vegetation loss has been avoided, minimised and proposed

offsets
• bushfire protection measures, specifically defendable space.

The Biodiversity Assessment does not: 
• include details of the population size of any indigenous plant species that are vulnerable,

endangered or critically endangered in Knox
• assess impacts of the proposal on environmental values over a ten year period.

9 https://www.environment.vic.gov.au/conserving-threatened-species/threatened-list 
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While the Biodiversity Assessment says the response to ESO2 is addressed in the 
recommendations, it does not provide an explicit response to the ESO2.  The recommendations 
include minimising native vegetation removal and retaining the bushland and reserve areas, and 
preparation of: 

• a Land Management Plan that includes managing the ecological values of the study area
• a Construction Environmental Management Plan that includes the following

management actions prior, during and post construction:
- Appropriately fence and manage retained native vegetation;
- Soil containment, sediment and erosion measures;
- Weed management prescriptions, targeting noxious weeds.

While it would have been helpful if the Biodiversity Assessment provided a detailed response to 
ESO2, the Panel is satisfied the ESO2 requirements can be addressed through new and amended 
planning permit conditions as discussed below. 

A new condition should be added to prepare a Land Management Plan, as recommended by the 
Biodiversity Assessment to improve and manage ecological values of the bushland reserve for the 
next ten years.  This plan should be: 

• informed by survey work undertaken at an appropriate time of year, including an
assessment of indigenous plant species that are vulnerable, endangered or critically
endangered in Knox

• respond to State and local policy to protect and enhance Victoria’s biodiversity
• respond to the environmental objective and decision guidelines in ESO2.

Further survey work is particularly important to understand the biodiversity asset in the context of 
the ESO2 which includes: 

• a statement of environmental significance which seeks to:
• reduce the threat of local extinction to flora and fauna species in Knox
• achieve a net increase in the extent of habitat and improve its ecological condition in

the sites of biological significance, recognising the key role that those sites play in
conserving Knox’s natural environment and associated community benefit.

• permit triggers that require assessment of regrowth that is more than three years old - at
the time of the survey in 2017 the regrowth was only approximately one year old, so will
now be approximately eight years old

• decision guidelines which state:
The results of any survey/assessment of the biological values (flora or fauna), taking into 
consideration when the survey/assessment was undertaken, seasonal conditions and 
whether it was undertaken by a suitably qualified person. 

The condition relating to the Site and Environmental Management Plan includes soil and erosion 
management measures, however it does not include other elements recommended in the 
Biodiversity Assessment.  The condition should be amended to address: 

• appropriate fencing and managing retained native vegetation
• weed management prescriptions, targeting noxious weeds.

ESO2 includes an environmental objective to ensure offsets are located as close as practicable to 
the area impacted by vegetation loss, with a preference for them to be located in Knox.  The offset 
condition should be amended to state: 

The general offset must: 
• …
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• Be located in Knox municipal district, if available, or within the Port Phillip and
Westernport Catchment Management Authority boundary or Knox municipal district

• …

The Panel is satisfied that with the amended and new conditions the requirements of ESO2 can be 
met. 

Threatened and endangered species 

Combined the Planning Scheme provisions require assessment of locally threatened and 
endangered species and communities as well as State and National.  The ESO2 says a significant 
attribute of the area is “plant species that are threatened in Knox or more widely”, and includes: 

• an environmental objective to reduce the threat of local extinction to flora or fauna
species in Knox

• decision guidelines requiring consideration of extant indigenous vegetation, flora and
fauna survey results and the conservation requirements of threatened species or
communities.

The Panel accepts Dr Cooney’s evidence that: 
• the Biodiversity Assessment contains an appropriate assessment of State and Nationally

listed threatened species
• only one State listed threatened species was identified in the study area, namely four

Green Scentbark (Eucalyptus fulgens) trees
• it is likely the Powerful Owl home range territory includes the study area, however there

are no suitable hollow bearing trees on the site and habitat connectivity for the species
remains unchanged.

The Biodiversity Assessment does not specifically address impacts on local species.  In contrast, the 
Lorimer Report includes a list of plant species identified in the SBS Study as significant in Knox, and 
records if these have been found.  For example, the SBS Study identifies Broad-leaf Rush (Juncus 
planifolius) as a locally endangered species, the Lorimer Report recorded 6 plants and the 
Biodiversity Assessment did not identify or record this species. 

The Panel understands the Lorimer Report focused on regrowth and did not map the locations of 
identified species, however the findings are indicative that locally significant plants are likely to be 
present and identified if further field survey is undertaken. 

While Dr Cooney advised it was unlikely any species recorded in the SBS Study would be directly 
impacted, it is not possible to know this in the absence of an updated flora survey undertaken at 
an appropriate time of year. 

The Panel recommended condition for a Land Management Plan includes consideration of locally 
threatened and significant species. 

Lorimer Report 

The Lorimer Report was prepared in 2021 for a distinct purpose and represents a more recent 
assessment of the regrowth across the site.  While areas of regrowth were identified in the 
Biodiversity Assessment, it is not surprising that four years later the Lorimer Report identified a 
greater range of species. 

The Panel agrees with Dr Cooney and Council that the Lorimer Report and associated seed 
collection and plant translocation program is likely to result in a positive contribution to local 
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biodiversity.  In the context of ESO2 which seeks to improve ecological condition of sites of 
biological significance, the opportunity for seed collection and plant translocation should be 
considered in the Land Management Plan recommended by the Panel. 

(iv) Conclusions and recommendations

The Panel concludes, subject to its recommendations:
• The Biodiversity Assessment, in combination with recommended new and amended

conditions, is adequately current and acceptable for assessing the proposal.
• The Biodiversity Assessment adequately takes into account State and Federal threatened

and endangered species, and the recommended Land Management Plan should involve
further survey and assessment of species important to Knox.

• The Lorimer Report was prepared for a distinct purpose and does not conflict with the
Biodiversity Assessment, however its findings indicate that updated survey work is likely
to identify additional plant species.

The Panel recommends: 

Amend the draft planning permit as shown in Appendix E, to: 
a) Add a new condition requiring a Land Management Plan for the bushland

reserve.
b) Amend the condition relating to the Site and Environmental Management Plan.
c) Amend the condition relating to where the native vegetation offset should be

provided.

7.4 Native vegetation and offsets 

(i) The issues

The issues are whether the:
• extent and location of proposed native vegetation removal is appropriate
• proposed offsets are appropriate.

(ii) Evidence and submissions

Submissions

Several submitters said all of the native vegetation should be retained and not encroached by any 
part of the development. 

Several submitters including Friends of Blind Creek Billabong and Knox Environment Society said 
the: 

• new path from Agora Boulevard to Blind Creek should be removed from the plan as it
unnecessarily impacts native vegetation, and there is alternative access on the
Castricum/Seecal Road Reserve

• proposed stormwater treatment area/wetland/drainage reserve should be relocated
onto the development area to avoid impacting native vegetation.

Several submitters raised concerns with specific lots (Lots 136, 137 and 138) and requested these 
be removed from the plan to have less of an impact on native vegetation.  Concerns included the 
need to provide a defendable space area to manage bushfire risk to these properties.  Submitters 
were mostly concerned with development of Lot 138 stating: 
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• development of the lot is inconsistent with the Explanatory Statement which says the
proposal ensures remnant vegetation is unaffected by the proposal

• will have a negative impact on wildlife.

One submitter sought to have the whole site retained as a nature reserve for wildlife. 

One submitter queried the exact number of trees proposed for removal, and submitted retention 
of mature trees should be prioritised over planting new deciduous trees. 

Friends of Blind Creek Billabong requested “the reserve where the understory has to be removed is 
marked so that the Friends of Blind Creek can participate in the removal of undergrowth without 
harming threatened plants. We are concerned that contractors will just scalp the area as has been 
done in other developments”. 

Knox Environment Society was concerned the proposal did not adequately value regrowth of 
indigenous species on the site. 

Evidence 

Dr Cooney gave evidence the proposal minimises impacts to the highest ecological values 
identified in the study area, specifically the native vegetation contiguous with Blind Creek and 
covered by the ESO2.  He said: 

On the basis of this development plan, the Biodiversity Assessment proposed protection 
measures for retained ecological values within the study area and calculated offsets for the 
residual impacts to those values. This approach is consistent with Clause 12.01-1S 
(Protection of biodiversity), Clause 12.01-2S (Native vegetation management)and the ESO2 
that is applicable to the northern part of the study area. 

Dr Cooney said the location of the drainage reserve and unformed potential maintenance track 
had been refined to minimise impacts on ecological values and were appropriately sited.  He 
explained the area of the proposed maintenance track contained native overstorey but was 
dominated by an exotic understorey and “a path could be established with relatively minor 
negative impacts to the ecological values of this area”. 

In response to a question from the Panel, Dr Cooney advised the tree protection zone (TPZ) is 
based on the Australian Standard and is conservative. 

Mr Crowder noted the draft planning permit included conditions to ensure any removal of native 
vegetation complied with guidelines. 

Mr Crowder gave evidence he was satisfied the Arborist Report had assessed the proposed 
building envelope of Lot 138 resulted in less than 10 per cent encroachment into the TPZ of 
proximate trees and in his capacity as a town planner this was an acceptable outcome. 

Proponent 

The Proponent relied on the evidence of Dr Cooney.  It said the evidence confirmed the locations 
of the infrastructure will not result in unacceptable impacts on the ecological values of the area.  It 
said: 

The location of Lots 136-138 have been considered in conjunction with the Biodiversity 
Report and designed to sit outside the RP1 and RP2 patches of native vegetation identified 
within Figure 2 of the Report. Lot 138 has also been specifically considered within the 
Bushfire Development Plan with fire management controls recommended to project this 
property. This controls are reflected in the draft Planning Permit. It is noted that the CFA 
have also reviewed the lot layout and have raised no objection subject to conditions on 
permit to address bushfire concerns (draft Conditions 42-49). 

2024-08-26 - Meeting Of Council Attachment 6.5.1

61 of 915



Knox Planning Scheme Amendment C184knox and Permit Application P/2020/6049 | Panel Report | 14 May 2024 

Page 61 of 134 

 

In response to the Council’s final preferred position on the permit, the Proponent suggested an 
amendment to the native vegetation offset condition to cross reference the updated Biodiversity 
Assessment. 

Council 

Council submitted: 
The biodiversity assessment identifies that approximately 1.129 hectares of native 
vegetation will be directly impacted by clearing for the proposed development. However, 
0.738 hectares of the vegetation (identified in the report as ‘regrowth’ and ‘Remnant Patch 
3’) is exempt from planning permission and offsets for removal, because it is classified as 
regeneration less than ten years old. 
The remaining 0.391 hectares of native vegetation in areas identified as ‘Remnant Patch 1’ 
and ‘Remnant Patch 2’ are proposed to be removed. Offsets for the removal of the 
vegetation have been calculated in accordance with the requirements of Clause 52.17 and 
include a general offset amount of 0.126 general habitat units and 2 large trees. 

Council was satisfied the proposal provided an appropriate outcome for biodiversity and native 
vegetation, explaining it: 

• protects the most biologically significant party of the land to Council that will allow for
continued and proactive conservation of a site of State-level significance

• limits the extent of native vegetation removal, consistent with policy at Clause 12.01-2S
• includes offsetting native vegetation removal in accordance with the requirements of

Clause 52.17
• satisfactorily addresses the environmental objectives and decision guidelines of ESO2.

Council supported Dr Cooney’s evidence that the proposal appropriately responds to the relevant 
direction in the Planning Scheme. 

Council clarified three existing street trees were proposed for removal, two deciduous and one 
native tree, none of which were in the ESO2 area or affected by Clause 52.17. 

Council proposed: 
• four new permit conditions related to management of the TPZ
• an amendment to the exhibited permit condition relating to offsetting native vegetation

to refer to the Biodiversity Assessment and Native Vegetation Guidelines.

(iii) Discussion

The Panel is generally satisfied the development plan design has been prepared with an intent to 
balance development potential and biodiversity values.  This includes avoiding important areas of 
biodiversity and minimising native vegetation loss by: 

• protecting the bushland area and ensuring its ongoing ownership and management by
Council

• locating the majority of residential lots and infrastructure in areas with no or minimal
native vegetation and outside of the ESO2 area

• establishing a buffer between the bushland and urban environment
• on the north west of the site, positioning drainage infrastructure in proximity of the

existing billabong and in lower quality bushland, with bushfire buffer and habitat benefits
• on the north east of the site, aligning bushfire defendable space requirements with

vegetation quality
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• locating the proposed maintenance track and pedestrian link to Blind Creek to have
minimal impact to native vegetation.

The Panel accepts Dr Cooney’s evidence that the assessment of offset calculations is conservative 
noting it includes native vegetation and trees that will be retained, but that may be affected by the 
proposal such as changes to hydrology around the drainage infrastructure. 

The Panel accepts the proposed defendable areas are appropriate as proposed, with regard to 
impacts on native vegetation.  The 2020 vegetation assessment said the areas proposed for 
defendable space in the north east of the site are suitable as they are of lower quality native 
vegetation and management requirements would have minimal impact on the ecological values of 
the patch, given the composition and condition of mid and understorey plants, and current 
management.  The CFA was satisfied with the proposal from a bushfire perspective. 

No trees are proposed to be removed to accommodate Lots 136, 137 and 138.  According to the 
Arborist Report: 

• the building envelope of Lot 138 is within the TPZ for two existing trees (Trees 3 and 4)
(see Figure 12)

• Trees 3 and 4 are suitable to be retained and should be retained
• the encroachment from the building footprint for each tree is less than 10 per cent of the

TPZ, which is minor and acceptable.
Figure 12 Subdivision Master Plan (exhibited) – Lot 138 and TPZ 

Source: Document 2.11, excerpt with Panel notations 

With regard to the Arborist Report and evidence of Dr Cooney, the Panel accepts the location and 
building envelope of Lot 138 affects less than 10 per cent of the TPZ for Trees 3 and 4. 

Importantly the planning permit contains conditions: 
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• for all works in the TPZ to be undertaken under the supervision of a qualified Arborist and
to the satisfaction of the Responsible Authority

• that no building or works, other than fencing, are allowed in the TPZ of any tree
• an Arborist report will be required for any tree encroaching into Lot 138
• tree protection fencing must be installed before any works commence on Lot 138.

The Panel supports including reference to the Landscape Plan Guidelines in the planning permit, 
which contains guidance on the establishment and management of TPZs (see Chapter 10.2). 

The Panel supports the changes to the offset permit condition proposed by Council and the 
Proponent.  The Panel notes the draft planning permit appropriately includes a condition requiring 
evidence that the required offset has been secured prior to removal of any native vegetation. 

The Panel supports Council’s proposed new conditions relating to management of the TPZ, and the 
changes to the offset condition. 

In relation to other issues raised in submissions: 
• The matter of involvement of the Friends of Blind Creek Billabong in plant salvage is a

matter for Council.
• The Panel agrees with the Friends of Blind Creek Billabong that the following statement in

the Explanatory Report should be amended to more accurately reflect the impact on
native vegetation:
• It maintains a pleasant environment and protect the ecological significance of the

Blind Creek Corridor by ensuring the remnant bushland is unaffected by the proposal
and retained as a reserve with the part already in Council’s ownership recognised for
conservation.

(iv) Conclusions and recommendations

The Panel concludes:
• The extent and location of native vegetation proposed for removal is generally

appropriate.
• The proposed offsets are appropriate, subject to the Panel’s recommendations.

The Panel recommends: 

Amend the draft planning permit as shown in Appendix E, to: 
a) Add new conditions relating to management of Tree Protection Zones.
b) Amend the native vegetation offset condition to refer to the Biodiversity 

Assessment and Native Vegetation Guidelines.

The Panel informally recommends amending the Explanatory Report to accurately reflect the 
impact on native vegetation. 

7.5 Bushland reserve 

(i) The issues

The issues are whether:
• public access to the bushland reserve should be restricted with fencing
• the proposed maintenance track and pathways from Agora Boulevard are appropriate.
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(ii) Evidence and submissions

Several submitters sought further protection for the bushland reserve, including requesting the 
area be fenced to prevent public access.  Submitters said this would deter inappropriate access 
such as from motorbikes and mountain bikes, and existing fencing is one of the reasons the 
bushland reserve is in good condition.  One submitter said the bushland reserve should not be 
changed in anyway, including no rezoning, modifications or changes.  Several submitters 
supported the trail proposed on the west side along the Seecal Road Reserve as it would not 
encroach onto the conservation reserve. 

One submitter was concerned about opening access from Agora Boulevard into the bushland area, 
considering: 

• there would be large number of people and pets moving through the area including dogs
off leash

• people using this area would have a negative impact on the quiet neighbourhood.

The submitter was of the understanding there was no direct connection to Blind Creek from this 
new trail. 

Some submitters objected to the proposed maintenance trail, submitting maintenance access 
could be achieved in other ways such as walking with mobile equipment. 

Some submitters, including Friends of Blind Creek Billabong, said the proposed wetland and 
vegetated swale were not an adequate buffer between the development and the bushland 
reserve. 

Dr Cooney gave evidence the proposed maintenance trail and drainage reserve were positioned to 
minimise impacts to ecological values. 

In response to a question from the Panel, Dr Cooney said he agreed with Council that fencing the 
bushland reserve would not be a good option as it may disenfranchise people from the park. 

The Proponent said: 
• The ‘unformed potential maintenance trail’ will not encourage unnecessary traffic

through the site as the fence is to remain at Agora Boulevard and within the subject
site, there is no crossover proposed to access this track. Rather it is for access for
Council vehicles for example to maintain the defendable space within the bushland.

• Requests to fence the bushland are at the discretion of Council. It is our position that
opening the bushland will create a space for the community to access and enjoy
however as the bushland is to be vested to Council, they may decide that fencing the
area is the preferred outcome.

Council said while many submissions seeking to protect the bushland reserve were on the basis of 
biodiversity protection, there were specific design and access issues that required consideration.  It 
said the: 

• eastern path is proposed to be a shared trail for maintenance and access
• proposed pathway to Agora Boulevard would provide good connection and permeability 

to the Blind Creek Trail.

Council did not support restricting access to the reserve through fencing, noting it generally does 
not restrict public access to the bushland reserves it manages.  It did not consider fencing would 
lead to improved conservation outcomes and access is likely to be a positive deterrent to activities 
that may harm the bushland or create safety concern for users.  Council advised it was open to the 
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Panel making a recommendation on whether a “low impact and permeable fence may be 
appropriate, without impeding access to and through the bushland reserve”. 

(iii) Discussion

Potential fencing of the bushland reserve is a management decision for Council.  Council has 
advised it does not generally restrict public access, however if use or access to the reserve is doing 
harm to biodiversity values or creating other amenity concerns for residents, Council may assess its 
options to ensure appropriate management of the bushland reserve. 

The Panel accepts the proposed maintenance track and pedestrian trail connecting Agora 
Boulevard and the Blink Creek trail will result in minimal native vegetation loss (see Chapter 7.4) 
and accepts the benefits of access for maintenance and public engagement and informal 
recreation within the conservation area. 

(iv) Conclusions

The Panel concludes:
• It is for Council to decide whether fencing is required to manage access to the bushland

reserve.
• The proposed maintenance track and pathway from Agora Boulevard to the Blind Creek 

trail are appropriate.
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8 Traffic and transport 
8.1 Traffic Assessment, access and road network 

(i) The issues

The issues are whether:
• traffic impact has been adequately assessed
• impact on local roads leading to the arterial road network is acceptable
• amenity impacts of additional traffic are acceptable
• the location of access points into the Estate are appropriate
• conditions relating to internal road network treatments are appropriate.

(ii) Evidence and submissions

Some submitters were concerned the traffic assessment was flawed as it doesn’t address:
• a more realistic increase in traffic volumes generated by the development on local roads

leading to the arterial road network, particularly to the north-west of the site
• the overlap of ’work’ and ’education’ peak traffic volumes.

Submitters raised issues including: 
• Traffic volumes and congestion:

- traffic generated by the development will exacerbate existing traffic congestion on
local roads

- the number of houses proposed will result in a traffic impact on local streets which are
narrow and already congested with residents parking on the street

- a redesign of Rankin Road and McMahons Road was needed to cope with the extra
traffic generated by the development

- Norvel Road is not of adequate width from McMahons Road to Road H/60 Norvel
Road to cater for increased traffic movements

• Amenity and safety:
- a significant increase in traffic volumes will have a negative impact on amenity,

including noise, and safety of local roads
- the new road adjacent to 60 Norvel Road will result in increased traffic and noise

• Access and entry points:
- several entry points were requested for traffic into the development to reduce noise,

traffic congestion and accidents
- Dion Road should not be the main access road - more access points should be

provided or Agora Boulevard should be the main access.

Mr Young gave evidence for the Proponent.  Mr Young endorsed the findings of the Traffic and 
Transport Assessment and explained he had commissioned a traffic count to support his evidence.  
He said: 

• The development will generate up to 124 vehicle movements during the AM and PM
peak hours and 1,242 vehicle movements per day

• The surrounding road network is highly permeable, with multiple options to access
the external arterial road network.
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• The external local road network is designed to readily cater for the additional traffic
generated by the proposal, with the post development traffic volumes being well
within their environmental design capacities as per Clause 56.06-6 of the Knox
Planning Scheme.

• The development will have a negligible impact on the surrounding external road
network, with increases in traffic corresponding to approximately one additional
movement per traffic signal cycle.  This is a low level of traffic in traffic engineering
terms.

• From a traffic engineering perspective, there is no need for additional access from
Castricum Place.

• There are no traffic engineering reasons why the rezoning and permit application
should not proceed, subject to conditions.

Responding to questions of cross examination, Mr Young explaining the model and assessment 
had appropriately included a variety of data for trip types including for work, education and 
recreation. 

Mr Young generally agreed with proposed permit conditions, but recommended the proposed 
permit condition specifying mid-block speed humps for Roads A and H should be reworded to 
remove specific reference to speed humps and to instead refer to the more general term of traffic 
calming devices.  He said: 

• Road A warrants a form of traffic calming due its length exceeding 240 metres as set out
in Clause 56 of the Planning Scheme

• Road H is only approximately 200 metres long and does not require any form of traffic
calming

• There are a number of ways to calm traffic, and it is recommended to amend the
condition to remove the explicit reference to speed humps and to instead refer to the
more general term of traffic calming devices.

Mr Crowder deferred to traffic experts but noted: 
• The subdivision will utilise an access from Norvel Road (south) and provide a

connection/extension of Dion Street to the existing subdivision to the east.
• The proposed subdivision will not adversely impact operation of the existing road

network.
• All roads within the proposed subdivision will be designed and constructed as Access

Streets (7.3 m) or Access Place (5.5 m). The internal roads can be designed so as to
ensure  safe traffic movements.

• Sealed footpaths are able to be accommodated within the proposed subdivision, on
one (Access Place) or both sides (Access Streets) of the proposed road networks.

• Only three allotments to the north-east corner of the site (Lots 136, 137 and 138) will
obtain access via a short Access Lane which is considered acceptable given the low
anticipated traffic movements of approximately 30 vehicle movements per day.

The Proponent submitted the proposal will result in acceptable traffic impacts, and additional 
traffic will be distributed on local roads to the arterial road network, particularly to the north-west 
of the site. 

Council considered the proposal was appropriate from a traffic and transport perspective, noting: 
• the Amendment was supported by a Traffic and Transport Assessment that showed the

surrounding road network and proposed internal roads are capable of accommodating
the expected traffic volumes generated by the subdivision

• it supported Mr Young’s view that the proposal is sound from a transport engineering
perspective.
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Council and the Proponent agreed with Mr Young’s proposed change to the permit condition 
relating to traffic calming devices, submitting the condition should be amended as follows: 

Proposed traffic calming treatment mid-block devices and speed humps, including speed 
humps in the detailed design for Road A and H. 

(iii) Discussion

The Panel is satisfied the Traffic and Transport Assessment adequately assesses existing and 
anticipated traffic volumes, including work and education related traffic volumes, and the 
proposed road network has been designed with consideration of relevant traffic design standards. 

The Amendment was supported by a Traffic and Transport Assessment which was reviewed by 
Council’s Traffic and Transport Team, confirming that the internal and local road network can 
accommodate the expected daily traffic volumes generated by the development.  Mr Young 
supported the methodology used for the Traffic and Transport Assessment and independently 
verified the traffic count data. 

The Panel is satisfied the proposal: 
• is consistent with local planning policy Clause 18.02-4S (Roads) as it facilitates an efficient

and safe road network and makes the best of existing infrastructure
• meets the neighbourhood street network objectives at Clauses 56.06-4 and 56.06-7 as it

provides for direct, safe and easy movement to and through the subdivision.

The development will result in increased traffic on local roads, however the increase together with 
existing traffic is well within the environmental design capacities of these local roads.  The 
surrounding road network is highly permeable with good access to and from the arterial road 
network.  Any traffic related amenity impacts are consistent with amenity expectations of a 
residential neighbourhood. 

Additional access to the site is not required from a traffic engineering perspective. The proposed 
access and road network is appropriate because it distributes traffic efficiently and safely to the 
existing road network.  Using Agora Boulevard as an alternative access to Dion Road would 
unnecessarily impact the bushland area. 

The proposed amendment to the permit condition relating to traffic calming devices suggested by 
Mr Young is supported. 

(iv) Conclusions and recommendation

The Panel concludes:
• The traffic impact assessment is appropriate.
• The traffic generated is within the design and functional limits of local roads.
• Traffic related amenity impacts are acceptable.
• The access points to the site are appropriate.
• Subject to its recommendations, the conditions relating to the internal road network are

appropriate.

The Panel recommends: 

Amend the draft planning permit as shown in Appendix E, to: 
a) Amend the condition relating to traffic calming treatments along Road A
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8.2 McMahons Road/Norvel Road intersection 

(i) The issue

The issue is whether the T-intersection at the corner of McMahons Road and Norvel Road is 
appropriate. 

(ii) Evidence and submissions

Submitters were concerned:
• the current intersection provided poor visibility which creates a hazardous situation for

north-bound traffic in McMahons Road turning right into Norvel Road
• oncoming vehicles from the east-bound direction on Norvel Road have limited visibility of

vehicles approaching from McMahons Road
• a roundabout is needed to improve visibility, improve traffic flow and provide greater

safety.

The Proponent relied on the evidence of Mr Young who said: 
• vehicles can observe a sufficiently safe gap to turn right at the intersection and no

modifications are necessary
• the intersection design in its current form provides for safe vehicle movements and does

not require an alternative treatment, such as a roundabout control
• the proposed addition of a mountable splitter island will improve operation of the

intersection to the benefit of both existing and future road users

Council submitted: 
• a mountable splitter island at the McMahons/Norvel intersection is an acceptable

solution to address concerns regarding safety and traffic flows
• analysis of the CrashStats database shows that there have been no casualty accidents at

the intersection within the past 5 years
• a roundabout at the intersection may have potential to further regulate traffic movement

and improve safety but would require significant modification to the intersection and the
potential acquisition of part of nearby properties, noting Mr Young’s expert evidence is
that a roundabout is not required at this intersection

• a roundabout is likely to require some acquisition of adjoining properties.

(iii) Discussion and conclusion

The proposed road layout for the development retains a T-intersection at the intersection of 
McMahons Road and Norvel Road. 

A roundabout is not required from a traffic engineering perspective.  The proposed introduction of 
a mountable splitter island to improve the approach to the intersection is appropriate.  The 
appropriateness of the T-intersection was adequately addressed in the expert evidence.  
Consistent with the Austroads Guide to Road Design the intersection provides adequate sight 
distances for safe vehicle movements. 

The planning permit appropriately contains a condition for detailed construction plans to include a 
fully mountable splitter island at the intersection of McMahons Road and Norvel Road, to the 
satisfaction of the Responsible Authority. 
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The Panel concludes the T-intersection as proposed at the corner of McMahons Road and Norvel 
Road is appropriate and safety will be enhanced with the introduction of the mountable splitter 
island. 

8.3 Rankin Road/Norvel Road/Johnson Drive 

(i) The issue

The issue is whether the safety impacts on Rankin/Norvel Road due to a double sharp bend at the 
end of Johnson Drive have been adequately considered. 

(ii) Evidence and submissions

One submitter requested the double sharp bend in Rankin/Norvel Road at the end of Johnson 
Drive be redesigned.  The submitter considered it a dangerous part of the road due to Rankin Road 
being a “rat-run” between Boronia Road and the Burwood Highway. 

Mr Young gave evidence: 
The level of traffic using the local roads will remain within their environmental capacity.  
Further there is extensive [local area traffic measures] LATM measures along the full length 
of Rankin Road / Norvel Road / McMahons Road to discourage it being used as a rat run. 

Both Council and the Proponent submitted the local road network has adequate capacity to cater 
for the additional traffic generated by the development. 

(iii) Discussion and conclusion

The Rankin Road/Norvel Road bends at the end of Johnson Drive are some distance from the 
development and are not proposed to change because of the proposal.  Council and the 
Proponent agreed the local road network has adequate capacity to cater for the additional traffic 
generated by the development.  Increased traffic from the development is well within the design 
capacity of Rankin Road/Norvel Roads.  Any safety issue with the bends at the end of Johnson 
Drive is a matter for the Council as the responsible road authority. 

The Panel concludes the safety impacts on Rankin and Norvel Roads have been adequately 
considered. 

8.4 Parking and emergency vehicle access 

(i) The issue

The issue is whether the proposal has adequately provided for parking and emergency vehicle 
access. 

(ii) Evidence and submissions

Some submitters were concerned that:
• allowing on-street parking on both sides of the roads in the development could impede

access by emergency vehicles
• provision should be made for adequate parking within the allotments so that on-street

parking is reduced
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• existing streets will become clogged due to the traffic generated from the development
and parking on each side of existing roads would make it difficult for emergency vehicle
access.

The CFA did not object to the proposal and said its comments had been incorporated into the 
exhibited material. 

Mr Young said: 
• it will be unnecessary to install on-street parking restrictions as there will be parking

within lots in the development and a further 139 on-street parking spaces within the
internal roads which will be more than sufficient for any on-street parking demand

• it is not necessary to restrict parking to one side of the street as the roads meet the CFA
guidelines that roads with parking on both sides be at least 7.3 metres.

Mr Young considered that provision for parking within the development would be adequate even 
if residents use their garages for purposes other than for parking vehicles. 

The Proponent submitted: 
On-street car parking has been provided within the development. This is in line with the 
current car parking demands expected from a development of this size and has been 
reviewed and agreed by Council’s Traffic Engineers. Car parking can also be provided for 
within each lot. Council will have the option to review the number of car parking spaces 
provided as part of any proposed development10. 

Council submitted that while the Traffic and Transport Assessment estimated 150 on-street car 
parking spaces would be available, the subdivision master plan included a total of 139 on-street car 
parking spaces.  Council accepts, based on the evidence of Mr Young, that 139 spaces is 
achievable.  It notes future dwellings will be required to comply with relevant car parking 
requirements in the Planning Scheme and Building Regulations. 

Council was satisfied the proposal adequately provided for safe access for emergency vehicles. 

(iii) Discussion and conclusion

The Panel is satisfied the provision for car parking on lots together with on-street parking 
appropriately allows for emergency vehicle access. 

The roads are designed with a road width to meet the CFA guidelines for emergency vehicle access 
with allowance for on-street parking on both sides of the roads.  There were no objections from 
the CFA or other emergency service organisations to the proposal. 

The draft planning permit appropriately requires detailed engineering construction plans to show 
car parking and emergency access requirements including: 

• Swept path diagrams for junctions, bends, and hammerhead turning areas to ensure
suitable access for all vehicles, including emergency vehicles, to turn and remain free of
encroachment or obstructions, including on-street car parking.

• An on-street parking plan which meets CFA requirements, parking restrictions limiting on-
street parking to only one side on the narrower ‘Access Place’ type roads with preference
of the ‘no parking’ to be located on the residential side.

10  Proponent submission, Document 12a 
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The Panel concludes the proposal has adequately provided for parking and emergency vehicle 
access. 

8.5 Public transport 

(i) The issue

The issue is whether the area is adequately serviced by public transport to cater for the proposed 
development. 

(ii) Evidence and submissions

One submitter said there are no buses coming into the area because the streets are too narrow 
and the nearest public transport is about 1.5 kilometres or more away. 

Mr Young’s gave evidence: 
• there are a number of bus routes within a 10-15 minute walk from the subject land
• the small size of the proposed subdivision and the design of the internal access roads as a

no-through route means that the site cannot reasonably be expected to allow future
public transport network improvements.

Mr Young provided an area plan showing public transport routes operating nearby (see Figure 13). 
Figure 13 Public Transport (Bus) Routes nearby 
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The Council submitted: 
• Bus Route 753 (Glen Waverley to Bayswater) is approximately 600 metres to the north

the subject land and provides connections to Boronia and Bayswater Railway Stations.
• Boronia and Ferntree Gully Railway Stations are 2 kilometres and 3 kilometres

respectively from the site.

(iii) Discussion and conclusion

The Panel accepts Mr Young’s evidence that the site cannot reasonably be expected to allow for 
future public transport network improvements due to the relatively small size of the subdivision 
and the design of the internal access roads as a no-through route. 

There are a number of bus routes within a 10-15 minute walk from the subject land to satisfy the 
public transport network objective in Clause 56.06-3 that most dwellings are a short and safe walk 
to a public transport stop. 

The Panel concludes that the area is adequately served by public transport. 
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9 Stormwater and flooding 
9.1 Background 
Stormwater Management Plan 

The Stormwater Management Plan exhibited with the proposal addressed: 
• mitigation of post development flooding downstream
• water quality of stormwater runoff.

The Stormwater Management Plan detailed flood impact and mitigation assessments and noted 
the final flood mitigation assessment was approved by Council. 

The Stormwater Management Plan included water quality objectives for the site based on Urban 
Stormwater: Best Practice Environmental Management Guidelines, CSIRO11 1999 (Urban 
Stormwater: BPEM) and Council’s Stormwater Management Strategy 2010 (see Figure 14). 
Figure 14 Stormwater Management Plan water quality objectives 

The plan includes a concept design which aims to achieve best practice water quality objectives in 
the context of site constraints and Council’s preferences, including for a low maintenance 
treatment system.  The design includes three gross pollutant traps, a raingarden and ephemeral 
wetland. 

Stormwater quality modelling showed the treatment measures will meet Gross Pollutants ,Total 
Suspended Solids and Total Phosphorous water quality objectives, but will not meet the water 
quality objectives set out for Total Nitrogen. 

The plan concluded that flooding would decrease on all neighbouring residential properties as a 
result of the development. 

Draft planning permit 

Melbourne Water provided advice on the proposal in 2020 and its conditions were included in the 
exhibited draft planning permit. 

The exhibited draft planning permit contains the following: 
• under the heading ‘Engineering Plans Required’, detailed engineering plans are required

generally in accordance with the Stormwater Management Plan
• Melbourne Water conditions:

Melbourne Water Certification
35) Prior to Certification of any stage of this subdivision, Melbourne Water requires that

the applicant submit a detailed Drainage and Stormwater Management Strategy for
approval, which demonstrates how stormwater runoff from the subdivision will
achieve flood protection standards and State Environment Protection Policy (Waters

11  CSIRO – Commonwealth Scientific and Industrial Research Organisation 
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of Victoria) objectives for environmental management of stormwater. The strategy 
should also include information regarding the future ownership and maintenance 
requirements of any proposed assets. 

36) Unless otherwise agreed in writing by the relevant drainage authority, the subdivision
must retard stormwater back to pre-development levels before entering the
downstream drainage system/waterway and/or retard stormwater back to the sufficient
capacity of the downstream drainage system.

37) Stormwater runoff from the subdivision must achieve State Environment Protection
Policy (Waters of Victoria) objectives for environmental management of stormwater as
set out in the 'Urban Stormwater Best Practice Environmental Management Guidelines
(CSIRO) 1999'.

Melbourne Water – stormwater connection 
38) Prior to the commencement of works, a separate application direct to Melbourne Water

must be made for approval of any new or modified stormwater connection to
Melbourne Water's drains or watercourses, works near or over a Melbourne Water
asset and/or waterway crossing.

Melbourne Water - Statement of Compliance 
39) Prior to the issue of a Statement of Compliance, engineering plans of the subdivision (in

electronic format) must be forwarded to Melbourne Water.
• condition relating to a financial contribution for stormwater management:

7) Prior to Statement of Compliance for Stage 1, the owner/developer must pay to the
Council a financial contribution towards stormwater management and construction of
the bushland boardwalk to the satisfaction of the Responsible Authority.

9.2 Stormwater management and quality 

(i) The issues

The issues are whether the:
• proposed management of stormwater is appropriate
• stormwater quality will be acceptable
• conditions relating to stormwater are appropriate.

(ii) Evidence and submissions

Melbourne Water submitted the site will not be flooded by flow from Blind Creek for a one per 
cent Annual Exceedance Probability event and Blind Creek can provide for flood conveyance and 
storage for stormwater from the development.  It submitted alternative wording of the permit 
conditions relating to: 

• the Drainage and Stormwater Management Strategy, and for this condition to be “prior
to the commencement of works” rather than “prior to certification of any stage of
subdivision”

• stormwater connection to Melbourne Water's drains or watercourses.

The Proponent relied on the evidence of Mr Glasson of Stantec, who advised his evidence was 
primarily based on the Stormwater Management Plan prepared by Cardno, now Stantec. 

Mr Glasson explained: 
• There is a Stormwater Management Strategy approved by Melbourne Water and Council

that assesses:
- mitigation of post development flooding downstream of the site
- water quality treatment of stormwater runoff from the development.
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• The approved Stormwater Management Strategy satisfies Melbourne Water’s conditions
39 and 43 in the exhibited draft planning permit for submission of a detailed Drainage
and Stormwater Management Strategy.

• Detailed civil engineering design of the subdivision will model the surface and design the
proposed mitigation works to confirm there will be no adverse flooding impacts
downstream of the development.

• Council wished to maintain the hydrology of the billabong post development, and Council
required stormwater discharges from the development be directed towards the
billabong as dispersed overland flows.

• Providing water quality treatment as proposed with an end of line facility is typically more
effective than using smaller measures dispersed through the development.

• The Urban Stormwater: BPEM targets for reduction in gross pollutants, suspended solids
and phosphorous will be met but there is a shortfall in the reduction of nitrogen.

• A permit condition specifies a one-off payment to the Council to address the shortfall in
reduction of nitrogen.

In response to questions from the Panel, Mr Glasson explained the nitrogen levels do not meet the 
Urban Stormwater: BPEM target due to the catchment area specified for the development.  If the 
catchment is expanded to include the Council owned Blind Creek billabong the nitrogen levels are 
likely meet the Urban Stormwater: BPEM target.  He said it was for Council to decide how the 
condition relating to the payment would be worded and how the funds would be used. 

Mr Glasson was generally satisfied with Council’s Day 1 version of permit conditions.  He 
commented that two of the notes in the draft planning permit proposed by Melbourne Water 
were redundant as: 

• The first item regarding the over estimation of pre-developed flows has been
addressed in the approved Stormwater Management Plan and is redundant.

• The third item requiring submission of an updated strategy addressing the above
requirements has also been addressed and is redundant.

Council submitted the exhibited draft planning permit contained conditions requiring: 
• the preparation of detailed engineering plans to give effect to the Stormwater

Management Plan’s mitigation measures
• stormwater to be retarded on site to pre-development levels
• submission of a detailed Drainage and Stormwater Management Strategy to the

satisfaction of Melbourne Water.

Council advised its requirements had been incorporated into the Stormwater Management Plan, 
and Melbourne Water “accepted the proposed drainage and stormwater treatments, subject to 
resubmission after further detailed design”.12

Council accepted the alternative wording of the permit condition proposed by Melbourne Water 
relating to the Drainage and Stormwater Management Strategy, but did not accept the suggested 
changes to the permit condition relating to stormwater connections. 

Council and the Proponent generally agreed on proposed changes to the draft planning permit 
relating to the financial contribution for stormwater management as follows: 

12  Council Part B submission, page 29 
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Prior to the issue of a Statement of Compliance for Stage 1, the owner/developer of the land 
must pay to the Responsible Authority Council a financial contribution towards the 
stormwater management which shall be to the satisfaction of the Responsible Authority and 
construction of the bushland boardwalk to the satisfaction of the Responsible Authority. 
The contribution required to be paid in accordance with Condition 7 is the difference 
between the cost of a typical stormwater management treatment solution which meets 
BPEM targets and the cost of the approved stormwater management treatments as 
approved by the Responsible Authority. The owner of the land shall submit the cost to the 
Responsible Authority for its approval. 

(iii) Discussion

There is some inconsistency in the name of stormwater reports.  The Panel has used Stormwater 
Management Plan (May 2021) to refer to the report exhibited with the Amendment, and for 
consistency with Melbourne Water’s it has referred to the Drainage and Stormwater Management 
Strategy in the relevant permit conditions.  Council may wish to confirm the names of documents 
referred to in the draft planning permit with Melbourne Water. 

The Stormwater Management Plan has been approved by the Council and Melbourne Water and 
satisfactorily addresses the stormwater impacts and mitigation measures resulting from the 
proposed development. 

The permit condition requiring a payment to the Council for not meeting the nitrogen levels 
required under the Urban Stormwater: BPEM, although unusual, is considered appropriate given 
that Council land is to be used to meet the nitrogen targets under the BPEM. 

The size of the subdivision and the external catchment means that the Council is the drainage 
authority responsible for internal drainage and stormwater management. The Council is satisfied 
that the drainage and stormwater management meets its requirements.  In the event that 
stormwater is to be directed to Melbourne Water’s drainage system a permit condition requires 
the consent of Melbourne Water and meeting Melbourne Water’s requirements. 

The Panel has reviewed the draft permit conditions and: 
• accepts the amended wording of the condition relating to the Drainage and Stormwater

Management Strategy as proposed by Melbourne Water and accepted by Council
• prefers the exhibited wording of the condition relating to stormwater connections as its

achieves the intent of the Melbourne Water proposed condition and more clearly states
the requirements

• accepts the proposed changes to the condition to relating to financial contribution for
stormwater management proposed by Council.

The last dot point in the notes in the draft planning permit relating to Melbourne Water’s 
requirements is unnecessary in the context of the permit conditions, and has been removed by the 
Panel in its preferred version of the planning permit. 

(iv) Conclusions and recommendation

The Panel concludes:
• The proposed stormwater management is appropriate.
• Subject to its recommendations, the planning permit conditions are acceptable.

The Panel recommends: 

Amend the draft planning permit as shown in Appendix E, to: 
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a) Delete the last dot point under the Melbourne Water notes.

9.3 Existing flooding 

(i) The issue

The issue is whether the impacts on existing flooding to the north west of the site for properties 
along Jacobus Walk, and in the vicinity of Dion Street are acceptable. 

(ii) Evidence and submissions

East side of Jacobus Walk

One submitter said:
Drainage works along the north-south reserve/bike path on the west side of the development 
site will be required, as there have been long-standing issues concerning water run-off 
entering the rear of properties on the east side of Jacobus Walk.  This needs a more 
substantial response than has been the case to date, as the addition of a bike path will not 
improve runoff unless effective drainage is incorporated in the modifications to the reserve. 

Mr Glasson relied on the Cardno flood modelling to show the  flooding affecting the Jacobus Walk 
properties.  A submitter said the flooding extends further south from that shown in the modelling.  
Mr Glasson said the development of the site in accordance with the Stormwater Management 
Plan will alleviate any existing flooding on properties adjacent to the site, as shown in the pre and 
post development flood depth maps (see Figure 15 below). 
Figure 15 Flood levels – Jacobus Walk 

Council was satisfied that the development will improve flood impacts along the Seecal Road 
Reserve and properties to Jacobus Walk, noting that permit conditions require approval of further 
detailed design of the proposed drainage and stormwater treatments.  It submitted that the 
Stormwater Management Plan recommends that this flooding can be reduced by: 

• raising part of the shared user path by more than 300 millimetres
• upgrading an existing swale along the rear boundary of some properties to Jacobus Walk
• introduction of a culvert under part of the footpath
• introduction of a bund to the localised high point, adjacent to the proposed wetland.
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Dion Street 

One submitter was concerned about flooding risk to the property at 13 Dion Street and proposed 
Lot 127, stating the Development Master Plan does not show infrastructure to this area which is 
prone to flooding. 

Mr Glasson explained the development is downhill from 13 Dion Street however the existing swale 
and ridgeline along the site’s western boundary may cause some flooding.  He said the potential 
for flooding of 13 Dion Street will be reduced following development.  Specifically: 

As part of the development of the site the new lots along the western boundary of the site will 
be graded to fall to the west to the new internal road and underground drainage system. The 
existing swale and ridge line along the sites western boundary will be removed. 
As a result any overland flows from the upstream properties in Nerissa Street to the west will 
no longer be captured and concentrated and directed along the sites western boundary 
towards 13 Dion Street. Post development these flows will discharge overland as sheet 
flows into the development, in accordance with standard practice in subdivisional 
development. 

The Proponent relied on the evidence of Mr Glasson. 

Council supported Mr Glasson’s opinion that the development will remove the berm to facilitate 
the continuation of Dion Street into Road G and Road F in the subdivision resulting in a continuous 
flow path for stormwater to the north along Road F through the bushland reserve to Blind Creek. 

(iii) Discussion and conclusion

The Panel is satisfied that the Council and Melbourne Water have approved a Stormwater 
Management Plan that will reduce flooding on adjacent properties along Jacobus Walk and at 13 
Dion Street if the drainage works and mitigation measures are in accordance with the Stormwater 
Management Plan. The permit conditions appropriately require detailed designs of the drainage 
works proposed in the Stormwater Management Plan be approved. 

The Panel is satisfied that stormwater from the site can be managed to meet the requirements of 
Standard C5 in Clause 56.07-4 of the Planning Scheme. 

The Panel concludes the proposal will improve outcomes related to existing flooding to the north 
west of the site, for properties along Jacobus Walk, and in the vicinity of Dion Street. 
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10 Other issues 
10.1 Housing density 

(i) The issue

The issue is whether proposed housing density is appropriate.

(ii) Evidence and submissions

Some submitters were concerned the proposal included too many dwellings, raising issues related 
to: 

• housing density/intensity and associated impacts related to traffic, open space provision
and views

• the impact of specific Lots (Lots 136, 137 and 138) on biodiversity and loss of bushland
• concern that large two storey homes would be built with little garden space.

One submitter said the development should have fewer dwellings and more amenities, such as 
open space and recreational areas, and commercial land use on the site. 

Some submitters supported the proposal on the basis it would provide for more housing, including 
affordable housing, which was needed in Victoria. 

In addition to the evidence of Mr Crowder in relation to strategic justification of the proposal and 
the need for increased housing supply (see Chapter 3), he explained: 

• lots sizes in the surrounding residential area are typically more than 700 square metres,
and a unit development includes lot sizes between 400 – 450 square metres

• the proposed lot sizes range from 325 to 474 square metres abutting existing external
streets, and from 404 to 581 square metres abutting the eastern boundary.

He was satisfied the lot sizes provided an appropriate response with consideration of abutting 
residential properties and road interfaces.  He said the proposed building envelopes, Urban Design 
Guidelines and proposed permit conditions would ensure future appropriate built form outcomes. 

The Proponent and Council supported the evidence of Mr Crowder. 

The Proponent submitted that planning policy encourages intensification of residential land.  It 
referred to the description of Strategic investigation area, Site 6, in the Housing Strategy which 
says: 

• the site is suitable for housing development at a range of densities
• housing densities should be consistent with the surrounding area on the interfaces “with

increased densities located internally, toward the centre of the site (facing public open 
space)”.

The Proponent submitted: 
• while the density of the site is proposed to be greater than the surrounding area, this

should be encouraged on the site strategically positioned to accommodate growth
• lot sizes generally allow dwellings to meet standard ResCode requirements
• ResCode standards relating to site permeability and site coverage have not been altered

and a minimum garden area for lots under 400 square metres of 25 per cent is set by the
planning permit.
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In response to the submission regarding loss of views, the Proponent said the submitter did not 
identify the scenic views that would be threatened by the development.  Given the low scale of 
proposed housing (maximum two storeys) the development will not be readily seen, will not 
impact views and will not impact important qualities of the surrounding neighbourhood. 

(iii) Discussion

The Panel has:
• concluded the proposed residential zone is appropriate (see Chapter 3)
• addressed issues relating to traffic, biodiversity, open space and stormwater in other

chapters of this Report.

The area is not identified in the Planning Scheme as having significant views, and there are no 
planning controls that apply to the site requiring protection of views.  The Panel is satisfied there 
will not be an unreasonable impact on views due to development of the site as proposed. 

The Knox Housing Strategy says the site is suitable for residential use only, and at a range of 
densities.  While the Knox Housing Strategy indicates higher density housing should be located 
internally and facing public open space, this document was prepared in 2015:  In the context of the 
release of the Victoria’s Housing Statement in 2023, there is greater awareness of the urgency to 
provide more housing in well suited locations.  The Panel is satisfied with the distribution of higher 
density housing as proposed in the draft subdivision master plan (see Figure 3), noting: 

• design broadly responds to site values and constraints
• larger lots are generally located along the eastern boundary with direct interface to

existing residential lost
• while no central area of open space is proposed, there are good linkages across the

development to surrounding and abutting open space
• the Panel has concluded the public open space provision is appropriate (see Chapter

10.6).

The proposal facilitates delivery of housing at a higher density than the surrounding 
neighbourhood, however this is consistent with the policy settings and strategic expectations for 
the site. 

Of note, the proposal includes gifting of eight affordable houses to a social housing provider, which 
will contribute to Council’s Social and Affordable Housing Strategy and Action Plan 2023-2027 
aspiration of five per cent affordable housing. 

(iv) Conclusion

The Panel concludes the proposed housing density is appropriate, subject to its recommendations 
on specific issues discussed in this Report. 

10.2 Landscaping Plan and planting 

(i) The issue

The issue is whether the Landscaping Plan and plant selection are appropriate.
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(ii) Submissions

Several submitters, including Friends of Blind Creek Billabong, said street trees should be native 
and indigenous to the area to support wildlife.  They said this would also avoid maintenance issues 
such as build up leaf litter or blocked drains as can occur with deciduous trees.  One submitter said 
the planting guide was misguided. 

One submitter advised the large tree immediately south west of the Road C/Road D corner 
between the proposed bike path and the fence line along the back of Jacobus Walk properties no 
longer existed.  The submitter requested more planting along the fenceline/proposed bike path. 

Some submitters commented on species selection and location, including: 
• more tall native trees, ideally Yellow Box, should be planted to strengthen the habitat

corridor along the proposed bike path and to connect Norvel Reserve to the existing
habitat in the north

• there are many native trees that would be more appropriate
• the proposed Red Box is not tall enough to support diverse wildlife between areas of

habitat
• Pandorea pandorana (Wonga Wonga Vine) on the planting list was not appropriate as it

can become a weed.

The Proponent submitted that if native trees are preferred through the development it was happy 
to accept a condition requiring this.  Regarding the tree that is no longer near Road C/Road D 
corner, the Proponent said the Arborist Report notes it no longer exists (Tree 145).  It said: 

Should Council require additional tree planting along the shared path, this can be sought via 
a condition of permit. We note that this tree sat next to another large canopy tree and its loss 
will not result in a large gap along this interface. Furthermore, whilst this application removes 
3 trees, 173 new trees are proposed, significant increasing the canopy cover within this area.  
The landscape plan provides for rows of canopy trees that will run north-south and east-west 
through the site, particularly the corridor along Castricum Place and the shared path. This 
will assist with connecting Norvel Reserve to the habitat corridor of Blind Creek. 

In response to submitters seeking more indigenous planting through the site, Council said it 
supported provision of more native species and the draft planning permit included conditions to 
replace the Norwegian Sunset plantings with Eucalyptus melliodora (Yellow Box). 

Council submitted changes to the Landscaping Plan condition to: 
• include Knox’s Landscape Plan Guidelines, as a standard document referred to in

planning permits
• include a requirement to ensure detailed landscaping plans are consistent with the

Arborist Report, noting the Landscape Plan exhibited with proposal contains incorrect
information regarding some trees (for example tree 145 has been removed)

• require alternative plant species.

The Proponent did not object to these proposed changes. 

(iii) Discussion

The changes to the Landscaping Plan conditions proposed by Council are appropriate.  This 
includes: 

• Requiring the plan be generally in accordance with the Landscape Plan Guidelines and
2023 Arborist Report.  Consistency with the Arborist Report will address the issue of Tree
145 no longer existing.
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• Amending the plant species to ensure they are suitable for the site.  The changes include
replacement of deciduous trees with appropriate native trees, such as Yellow Box as
suggested by submitters.  The Panel notes Pandorea pandorana is identified in the
Landscape Plan Guidelines as an indigenous creeper and is suitable for use on the site.

The Landscape Report appropriately shows native/indigenous street trees running north-south 
connecting the existing bushland area along Blind Creek to areas of open space, including Norvel 
Reserve to the south. 

In response to submissions Council proposed to change some of the proposed plant species. 

(iv) Conclusion and recommendation

The Panel concludes it is appropriate to amend the Landscaping Plan condition as proposed by 
Council. 

The Panel recommends: 

Amend the draft planning permit as shown in Appendix E, to: 
a) Amend the condition relating to the Landscaping Plan and tree species.

10.3 Eastern fencing 

(i) The issue

The issue is whether conditions relating to the eastern boundary fence are appropriate.

(ii) Evidence and submissions

Some submitters requested a solid, possibly colourbond, fence to maximum height be installed at 
the interface of the site and existing properties to the east.  Submitters asked for the fence to be 
constructed prior to development, for the developer to cover the cost of the new fence, and for 
clear communication with affected property owners. 

Mr Crowder was satisfied with Council’s proposed post exhibition changes relating to the 
boundary fence. 

The Proponent said: 
This application is not for development and at present, mesh fencing is not proposed 
between existing and new dwellings. If Colourbond fencing is sought, this can be required by 
Council at the development application stage or added as a condition on permit. 

Council proposed post exhibition changes to: 
• require a new condition in permit condition 6 for the Landscaping Plan to show:

• A minimum 1.8 metre high paling or steel fence [or similar] along the eastern
boundary where the proposed residential lots adjoin existing residential lots.

• Amend and add permit conditions as follows:
• Prior to the issue of a Statement of Compliance, any fencing along the common

boundary between a lot and a reserve or walkway or existing lot as shown on the
subdivision and detailed endorsed plan must be designed and erected to the
satisfaction of the Responsible Authority.

• All costs associated with the provision of the fencing are to be borne by the
owner/developer under this permit.

The Proponent did not object to the new and amended conditions. 
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(iii) Discussion and conclusion

The changes to the planning permit proposed by Council are appropriate, including:
• requiring a minimum 1.8 metre high solid fence along the eastern boundary, to be

designed and erected before the issue of Statement of Compliance
• for the owner/developer to cover the costs.

This fence will be on the shared boundary with existing properties to the east. 

The Panel concludes that post exhibition conditions proposed by Council relating to the eastern 
boundary fence are appropriate. 

10.4 Construction amenity impacts 

(i) The issue

The issue is whether impacts during construction are acceptable.

(ii) Submissions

Some submitters were concerned about construction hours, noise and traffic management.

The Proponent said the Site and Environmental Management Plan endorsed by Council will need 
to be adhered to, to ensure no unreasonable amenity impacts. 

Council submitted the Environment Protection Act 2017 and associated regulations, including the 
General Environmental Duty, applies to residential construction and sets out management of 
construction sites including hours of operation and noise emissions.  The draft planning permit also 
requires a Site and Environmental Management Plan to manage impacts of construction. 

(iii) Discussion and conclusion

The draft planning permit includes a condition for a Site and Environmental Management Plan to 
address and manage construction activities to the satisfaction and approved by the Responsible 
Authority, which includes requirements relating to traffic management and amenity.  The Panel is 
satisfied that construction amenity impacts are appropriately addressed. 

The Panel concludes that impacts during construction will be appropriately managed through 
Environment Protection Act 2017 obligations and the Site and Environmental Management Plan. 

10.5 Sustainable development and urban heat island effect 

(i) The issue

The issue is whether the proposal has adequately addressed sustainable development.

(ii) Submissions

Some submitters were concerned about climate impacts and urban heat island effect, and one 
submitter requested a full environmental study considering these matters. 

The Proponent submitted the proposal had been carefully designed to minimise impacts of natural 
hazards and adapt to impacts of climate change.  It said: 
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• the proposal includes a large area of bushland and significant tree planting (removal of
three trees and planting of 173 trees)

• the impact of urban heat island effect is not required to be assessed at this stage of the
process and may be assessed when undertaking development applications when
Sustainable Design Assessments or Sustainability Management Plans may be required.

Council submitted the City of Knox generally has low to moderate vulnerability to heat, with some 
limited areas experiencing very high heat vulnerability.  The provision of open space and tree 
canopy can significantly reduce heat island effect.  Council regularly monitors the impact of 
residential development on tree canopy loss.  The Planning Scheme provides a strong focus on 
increasing canopy tree planting.  The proposed street tree planting will be a net improvement in 
canopy tree cover. 

(iii) Discussion and conclusion

The proposal includes the planting of a significant number of street trees and protection of 
bushland that will be beneficial for managing urban heat island effect.  Natural hazards such as 
potential flooding and bushfire have been assessed and have informed the subdivision design. 

Clause 22.04 (Environmentally sustainable development) requires that an application for 
development (as specified) in Knox must be accompanied be a sustainability assessment. 

The Panel concludes the proposal has adequately addressed sustainable development at this stage 
of the process. 

10.6 Open space and playground provision 

(i) The issues

The issues are whether the:
• proposed open space provision is acceptable
• provision of a playground is required.

(ii) Submissions

Several submitters raised issues relating to open space including:
• requests for addition open space
• requests for play equipment and other facilities
• whether the bushland reserve was appropriate as an open space contribution.

Council submitted it was satisfied the bushland reserve constituted an appropriate open space 
contribution and no further open space is required.  Council said: 

• its position was supported by the Knox Play Space Plan 2013-2023
• it was satisfied there is sufficient playground equipment within proximity to the

subdivision
• a substantial open space contribution is proposed as part of the proposal, consistent with

the Knox Open Space Plan.

Council explained the history of land swaps and land transfer that have been negotiated by section 
173 agreements.  It advised that the 2021 section 173 agreement included a clause stating: 

The transfer or vesting of the Bushland Reserve to or in Council in accordance with the 
terms of this Agreement by the Owner will comprise and be treated as the public open space 
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contribution required by the Planning Scheme or under the Subdivision Act for the 
subdivision of the balance of the Land notwithstanding that the contribution is made prior to 
the making of the requirement. 

Further: 
134. In addition, the 2021 section 173 agreement requires the developer to set aside a

reserve of approximately 0.3676 hectares for drainage, fire buffer and other purposes.
This is shown on the subdivision master plan as the wetland and associated
vegetated swale.

135. Accounting for the land transferred to the developer by Council as part of the land
swap, a net total of 1.406 hectares of land has been transferred to Council or set
aside as a reserve, which is approximately 15.2 per cent of the land.

136. This significantly exceeds the 8.5 per cent minimum requirement set out in the
schedule to Clause 53.01.

The Proponent said it was Council’s preference to take ownership of the bushland reserve, and 
providing this to Council satisfied the requirements of the Planning Scheme. 

The Proponent and Council both supported deleting the public open space condition from the 
planning permit. 

(iii) Discussion

The Urban Design Report exhibited with the proposal confirmed the site has excellent access to 
existing playgrounds and open space (see Figure 16). 
Figure 16 Open space and playground provision 

Source: Urban Context Report 

The Panel is satisfied the land swap arrangement with Council provides an adequate open space 
contribution, and the area is well serviced by open space and playground facilities. 

It is appropriate to delete the permit condition requiring a public open space contribution. 
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(iv) Conclusion and recommendation

The Panel concludes the open space provision is acceptable and the area is well serviced with 
playgrounds. 

The Panel recommends: 

Amend the draft planning permit as shown in Appendix E, to: 
a) Delete the condition and permit note requiring a public open space contribution.

10.7 AusNet substation reserve 

(i) The issue

The issue is whether the draft planning permit adequately responds to the AusNet issue of 
substation location. 

(ii) Submissions

AusNet submitted it required a 5.2 metre x 8 metre kiosk substation reserve, noting the position 
needs to be near Lots 17 and 18. 

The Proponent said consultation had been undertaken with AusNet and the required substation 
could be provided within Lot 17 and can be incorporated in an updated Master Plan as a condition 
of permit. 

Council submitted: 
• the location of the substation is shown on Lot 33
• relevant permit conditions allow for a substation to be located in accordance with AusNet

requirements, while providing flexibility about the location.

Council proposed changes to the draft planning permit to: 
• add a condition under ‘Amended Plans’ to meet the “Requirements of Ausnet as per

Condition 41”
• remove a duplicated condition under the ‘AusNet Services Conditions’ heading.

(iii) Discussion

The exhibited draft planning permit included ‘AusNet Services Conditions’ which include provision 
for easements satisfactory to AusNet for power lines and any other easements required to service 
the lots.  The conditions also require land be set aside on the plan of subdivision for the use of 
AusNet for electricity substations. 

The Panel supports Council’s proposed: 
• addition of the condition under ‘Amended Plans’ to meet AusNet requirements
• deletion of the duplicated condition.

Further, to ensure the land set aside for the electricity substation meetings AusNet’s requirement, 
the Panel prefers the following wording of the service condition: 

Set aside on the plan of subdivision Reserves for the use of AUSNET ELECTRICITY 
SERVICES PTY LTD for electric substations, to the satisfaction of AUSNET ELECTRICITY 
SERVICES PTY LTD. 
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(iv) Conclusion and recommendations

Subject to its recommendations, the Panel concludes the draft planning permit conditions 
adequately responds to the AusNet issue of substation location. 

The Panel recommends: 

Amend the draft planning permit as shown in Appendix E, to: 
a) Add a condition under ‘Amended Plans’ to meet AusNet requirements
b) Under ‘AusNet Services Conditions’:

• delete the duplicated condition
• amend the condition related to setting aside land for electricity substations.

10.8 Proponent’s proposed changes 
The Proponent suggested a number of additional changes to Council’s Day 1 version of the 
planning permit. 

(i) Lot 52 build envelope, rear setback and landscaping - exhibited conditions 1)a)i), 20)d)
and 20)k)

Figure 17 shows the location and context of Lot 52, including the boundary of defendable area for 
bushfire management purposes.  Figure 18 shows an indicative floor plan for Lot 52 submitted by 
the Proponent. 
Figure 17 Lot 52 location and context 

Source: Excerpt from the Subdivision Master Plan, with Panel notations 
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Figure 18 Lot 52 – indicative floor plan 

Source: Proponent submission (document 10b) 

Building envelope and rear setback 

Lot 52 is proposed to be a 514 square metre lot.  The exhibited permit specified a 10 metre by 15 
metre building envelope that is setback 3 metres from the western boundary, and if this could not 
be achieved then Lots 51 and 52 should be consolidated, realigned or the size of Lot 52 increased. 

The Proponent submitted that the condition should just specify a 150 square metre envelope 
rather than specific dimensions, and should not include the requirement for a three metre 
setback. 

The Proponent relied on the evidence of Mr Crowder who said a minimum 150 square metre 
building envelope will satisfy the intent of Clause 56, will be able to accommodate a three 
bedroom dwelling and provide suitable secluded private open space and sufficient land for 
landscaping within the frontage.  He supported deletion of the three metre western setback. 

Council and the Proponent agreed to the following changes to condition 1)a)i): 
• A building envelope on lot 52 with a minimum size of 10 metres by 15 metres, unless

otherwise agreed to by the Responsible Authority. The building envelope must also
demonstrate compliance with the relevant setback requirements of Condition 27 that
is setback 3 metres from the western boundary.  If this cannot be achieved, then lots
51 and 52 may have to consolidated, realigned or the size of lot 52 increased;
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Council and the Proponent did not agree on the three metre western setback. 

The Panel supports the drafting of conditions: 
• 1)a)i) as agreed by Council and the Proponent
• 20)d) to include an exemption to Lot 52 requiring the three metre western setback.

Lot 52 can adequately accommodate a dwelling, provide sufficient secluded public open space 
and, given its location across the road from the bushland reserve, it will have a well landscaped 
outlook. 

Landscaping 

The Proponent sought an exemption from the landscaping requirement for the rear/western 
setback for Lot 52.  It suggested the lot can provide a large feature shrub at the front or side and 
recommended a stand-alone condition to require management of defendable space. 

Consistent with is recommendation to remove the three metre western setback, the Panel 
supports providing an exemption from this condition for Lot 52.  The Panel agrees with the 
Proponent that flexibility in the design response is required for this lot.  It also supports the 
Proponent’s suggestion to include a stand-alone defendable space condition. 

The Panel accepts the other Council proposed changes to the condition to modify the permeable 
surface area and radius and to include reference to the Landscape Plan Guidelines. 

Conclusions and recommendation 

The Panel concludes that, subject to its recommendations for Lot 52: 
• The building envelope and rear setback conditions are appropriate
• Landscaping conditions are appropriate.

The Panel recommends: 

Amend the draft planning permit as shown in Appendix E, to: 
a) Amend the building envelope, rear setback and landscaping conditions for Lot

52.

(ii) Cultural Heritage Management Plan - exhibited condition 19

The draft planning permit included:
Cultural Heritage Management Plan Conditions 
18) Works must be conducted in accordance with the requirements of the approved

Cultural Heritage Management Plan (approved CHMP No. 18338).
19) Except with the prior written consent of the Responsible Authority, the Cultural Heritage

Management Plan must not be modified.

The Proponent submitted condition 19 should be deleted as Council does not have power to 
approve a modified CHMP. 

Council submitted it understood the Proponent’s position and that it could not approve the 
modified CHMP and recommended deleting the condition.  It said: 

Council’s intent was to allow a secondary consent mechanism under the permit should the 
CHMP need to be amended if required as a result of the construction of the 
boardwalk/pathway, as there will be a suite of endorsed plans and documents. 

Council is open to feedback on this matter as upon further review, the “Responsible 
Authority” could be interpreted as the Registered Aboriginal Party. 
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As discussed above in Chapter 7.2, the Panel considers it is not appropriate to include the 
boardwalk/pathway in the current permit approval.  If the Proponent wishes to pursue this, it will 
need to progress a separate planning approval process that includes the required cultural heritage 
and native vegetation assessment. 

The Panel notes the pedestrian trail connecting Agora Boulevard with the Blind Creek trail was 
included in the 2023 Biodiversity Assessment following exhibition but may not have been captured 
in the CHMP. 

Conclusion and recommendation 

The Panel concludes that exhibited condition relating to modification of the CHMP should be 
deleted. 

The Panel recommends: 

Amend the draft planning permit as shown in Appendix E, to: 
a) Delete the condition relating to modification of the CHMP.

(iii) Lots 33 – 40 front setbacks and landscaping - exhibited condition 20)a)ii and 20)j)

Front setbacks

The Proponent submitted the front setback condition for Lots 33 – 40 should not prohibit 
encroachment, and the encroachment should be no more than 1.0 metre instead of 0.5 metres, as 
follows: 

Front walls of a building must be setback a minimum of: 
… 
ii. 4 metres from a street frontage for lots on the northern side of “Road B” shown as Lots 33
to 40 on the attached plan.  No encroachment within the front setbacks are allowed for these
lots.
… 
Any encroachment into the front street setback of point (i.), (ii.) and (iv.) above must be 
limited to the following structure provided it encroaches no more than 0.5 1.0 metres into the 
specified setback distances unless any other or greater encroachment does not preclude the 
planting of a canopy tree as required under Condition 27o): 

The Proponent sought greater flexibility for the future design response, saying that Council’s 
proposed condition unreasonably goes beyond ResCode requirements.  Further, these lots will 
need to meet Liveable Housing Standards and/or the relevant housing agency’s requirements. 

Mr Crowder gave evidence that a 1.0 metre encroachment was acceptable and would provide 
articulation and visual interest while not unreasonably limiting landscaping.  He explained he had 
been advised there would be sufficient area to accommodate 12 square metres of permeable 
surface with a minimum radius of 1.5 metres surrounding each tree. 

Council submitted there should be a four metre setback from Road B for Lots 33 to 40 with no 
encroachment.  It said it was trying to balance the provision of social and affordable housing with 
requirements to achieve landscaping on the land, and the lots already had a reduced setback.  It 
said to achieve a deeper porch, parts of a dwelling could be slightly recessed, which may also 
improve built form outcomes.  Council said it had not imposed a similar condition on any issued 
planning permit. 

The Panel accepts the Proponent’s proposed condition.  The proposal includes street tree 
landscaping across the front of these dwellings, and critically, to meet the housing needs of the 
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community innovation in built form is required and allowance for encroachment of up to 1.0 
metre into the 4 metres setback should be provided. 

Landscaping 

Council proposed the following Day 1 changes to exhibited condition 20)j): 
Each lots must be provided with a minimum of one (1) small canopy tree in accordance with 
Knox’s Landscape Plan Guidelines (or as amended) with a mature height of 5-8 metres, and 
be located within the front setback. Each tree should be surrounded by 20 square metres 
permeable surface with a minimum radius of 32 metres. This requirement does not apply to 
lots 52, 87-91 inclusive, 137, and 138 subject to bushfire management. 

The Proponent proposed to amend the condition to include an exemption for Lots 33-40, and to 
add a new condition stating: 

For lots 33-44, the Responsible Authority may approve a lesser area of permeable surface 
and lesser radius that would otherwise be required under Condition 27o). 

Council did not support the Proponent’s proposed change, stating that with consideration of the 
minimum setback requirements it supported the reduction in minimum radius from 3 metres to 2 
metres but further reduction for Lots 33 – 40 is not supported. 

Consistent with the Panel’s recommendation relating to front setbacks, the Panel accepts the 
Proponent’s position.  The permit also includes a condition for lots less than 400 square metres to 
provide a minimum 25 per cent garden area.  The reduced front setback with encroachment 
allowed will provide some flexibility in how built form and landscaping are approached. 

The Panel supports inclusion of the Landscape Plan Guidelines, and notes that small trees with a 
radius of 3 metres are included in the plant lists.  The Panel recommends a modification to the 
wording of the Proponent’s new condition, to ensure a small canopy tree is provided for Lots 33-
40 despite the exemption, and with a permeable surface area and radius to the satisfaction of the 
Responsible Authority. 

Conclusions and recommendation 

The Panel concludes that, subject to its recommendations for Lots 33 – 40: 
• Front setback conditions should be amended as proposed by the Proponent.
• Landscaping conditions should be amended.

The Panel recommends: 

Amend the draft planning permit as shown in Appendix E, to: 
a) Amend the front setback condition for Lots 33-40.
b) Amend the landscaping condition requiring a canopy tree in the front setback to

exempt Lots 33-40.
c) Add a new condition requiring appropriate canopy tree planting for Lots 33-40.

(iv) Section 173 agreement – exhibited condition 20)

Council and the Proponent agreed on the intent behind a walls on boundary requirement, as 
exhibited in the NRZ7.  As the requirement cannot be included in the NRZ7 (see Chapter 6), the 
Proponent proposed a new condition to form part of the section 173 agreement, as follows: 

The height of a new wall constructed on or within 200mm of a side or rear boundary or a 
carport constructed on or within 1 metres of a side or rear boundary should not exceed an 
average of 3.6 metres with no part higher than 4.0 metres unless abutting a higher existing 
or simultaneously constructed wall. 
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The Panel supports the inclusion of this new condition. 

The Proponent proposed to amend the condition relating to the section 173 agreement as follows: 
The section 173 agreement will end 10 years after the completion of the development of the 
last lot that is permitted to be developed under the planning permit. 

This matter was not aired during the Panel Hearing, and considers it is a matter for Council to 
determine if the condition is appropriate.  The Panel has not included this in its preferred version 
of the planning permit in Appendix E. 

The Panel recommends: 

Amend the draft planning permit as shown in Appendix E, to: 
a) Add a new walls on boundary requirement as part of the section 173 agreement.
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11 The planning permit 
11.1 Drafting and minor changes 
The Panel has used the exhibited version of the planning permit as the base for its 
recommendations (see Appendix E).  Some condition numbers in the Panel preferred version of 
the planning permit differ from those exhibited to accommodate changes to the number of 
conditions.  Changes to condition numbers are not shown in tracked changes. 

Council’s final day version of the planning permit included a number of minor drafting changes to 
improve clarity or correct errors that were accepted by the Proponent and were not challenged by 
any party during the Hearing process.  The Panel has accepted these changes which include: 

• minor corrections
• consistency with style, expression and punctuation
• removal of duplicated text
• removal of the number of residential lots from the description of what the permit allows
• minor changes to ensure the design reflects other requirements.

The Panel has also reviewed the draft planning permit with regard to Writing Planning Permits 
(Department of Transport and Planning, May 2023) and makes some drafting suggestions.  
Consistent with the guiding principle to use plain English, these changes include: 

• replacing ‘prior to’ with ‘before’
• replacing ‘shall’ with ‘must’
• removing unnecessary punctuation.

Council may wish to review the draft planning permit with consistency with the guidance in 
Writing Planning Permits. 

11.2 Relevant considerations 
Clause 71.02-3 of the Planning Scheme requires a responsible authority considering a permit 
application to take an integrated approach, and to balance competing objectives in favour of net 
community benefit and sustainable development. 

Clause 65 of the Planning Scheme states: 
Because a permit can be granted does not imply that a permit should or will be granted. The 
Responsible Authority must decide whether the proposal will produce acceptable outcomes 
in terms of the decision guidelines of this clause. 

Clause 65.01 requires the Responsible Authority to consider, as appropriate: 
• the Planning Policy Framework
• the purpose of the zone, overlay or other provision
• the orderly planning of the area
• the effect on the amenity of the area
• factors likely to cause or contribute to land degradation
• the extent and character of native vegetation, the likelihood of its destruction, and

whether it can be protected, planted or allowed to regenerate
• the degree of flooding hazard associated with the location of the land and the use,

development or management of the land so as to minimise any such hazard.
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The issues and impacts required to be considered in the decision guidelines have been discussed at 
length in the issue-specific chapters of this Report.  In essence the Panel considers, subject to its 
recommendations: 

• the proposal will achieve net community benefit and sustainable development
• the proposal is consistent with planning policy, represents orderly planning and facilitates

much needed housing in a location designated as a strategic investigation site for this use
• the proposal complies with relevant zone and overlay provisions
• there will be no unreasonable amenity effect on the area for the existing and future

residents
• the proposal will protect and enhance an important site of biological significance, and

provides substantial landscaping opportunities
• flooding will be appropriately managed.

On balance, the Panel considers that a permit should be granted. 

(i) Conclusion and recommendation

The Panel concludes Planning Permit should be issued for the proposal.

The Panel recommends:
Issue planning permit P/2020/6049 subject to the permit conditions contained in 
Appendix E. 
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Appendix A Submitters to the Amendment 
No Submitter 

1 Warren Saunders 

2 Jim Good 

3 Knox Environment Society 

4 Ross Meyer 

5 Graham Hooker 

6 Mui Kim Ang 

7 AusNet 

8 Geoff Spilane 

9 James Bothroyd 

10 Julie Dalen 

11 Michael Rizk 

12 South East Water 

13 Women’s Property Initiatives 

14 Christine Harwood 

15 Rosemary Selton 

16 Rowan Jennion 

17 Friends of Blind Creek Billabong 

18 George Irving 

19 Andrew Wilson 

20 Maryanne Wilson 

21 Diana Van Vuren 

22 Christopher and Tanya Scott 

23 Michelle DeLacy 

24 Leonora and Stuart Minican 

25 Melanie Rowland 

26 Marianna and Michael Gysberts 

27 Jennifer Rowe and others (group submission) 

28 Fay and David Allan Rimmer 

29 June and Richard Wibberley 

30 Country Fire Authority 

31 Melbourne Water 
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Appendix B Document list 
No Date Description Presented by 

1  20 Dec 2023 Directions Hearing notification letter Planning Panels 
Victoria (PPV) 

2024 
2 25 Jan Panel Directions and Hearing Timetable PPV 
3 1 Feb Confirmation of experts Norvel Estate Pty 

Ltd (Proponent) 
4 5 Feb Hearing Timetable (version 2) PPV 
5 26 Feb Council Part A Submission and attachments: 

Attachment A1 Chronology of the Amendment 
Attachment A2 Exhibited Amendment Material: 

- Att 2.0 Indexed list of Exhibited Materials
- Att 2.1 Explanatory Report
- Att 2.2 Instruction sheet
- Att 2.3 Clause 22.07
- Att 2.4 Schedule 7 to the Neighbourhood Residential 

Zone
- Att 2.5 Clause 22.07 – amendments in track changes
- Att 2.6 Zoning Map 02ZN
- Att 2.7 Application for Planning Permit Form
- Att 2.8 Certificates of Title
- Att 2.9 Metropolitan Planning levy
- Att 2.10 Draft Planning Permit No. P/2020/6049
- Att 2.11 Subdivision Master Plan
- Att 2.12 Affordable Housing Strategy
- Att 2.13 Arborist Report
- Att 2.14 Biodiversity Report
- Att 2.15 Bushfire Report
- Att 2.16 Clause 56 Assessment
- Att 2.17 Cultural Heritage Management Plan
- Att 2.18 Landscape Report
- Att 2.19 Social Impact Assessment
- Att 2.20 Stormwater Management Plan
- Att 2.21 Town Planning Report
- Att 2.22 Traffic Report
- Att 2.23 Urban Context Report

Attachment A3 Further application material not exhibited: 
- Att 3.1 Utility Service Infrastructure Report
- Att 3.2 Geotechnical Assessment

Attachment B Quarry Environmental Audit (response to 
Direction 5(c)): 

- Att B1a Environmental Audit Report Part A
- Att B1b Environmental Audit Report Part B –

Appendices
- Att B1c Environmental Audit Report Executive

Summary

Knox City Council 
(Council) 
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- Att B2a Environmental Protection Authority
Correspondence 16 March 2021

- Att B2b Environmental Protection Authority
Correspondence 10 March 2020

Attachment C Relevant Local Policies: 
- Att C1 Clause 21.01 – Municipal Profile
- Att C2 Clause 21.02 – Vision
- Att C3 Clause 21.03 – Environmental and Landscape

Values
- Att C4 Clause 21.04 – Environmental Risks
- Att C5 Clause 21.05 – Built environment and

Heritage
- Att C6 Clause 21.06 – Housing
- Att C7 Clause 21.08 – Community Development
- Att C8 – Clause 21.09 – Transport and Infrastructure

Attachment D Relevant Strategic Documents and Plans: 
- Att D1a Knox Housing Strategy 2015
- Att D1b Knox Residential Design Guidelines
- Att D2 Knox Social and Affordable Housing Strategy

and Action Plan
- Att D3 Knox Urban Design Framework 2020
- Att D4a Sites of Biological Significant in Knox –

Volume 1
- Att D4b Sites of Biological Significance in Knox –

Volume 2
- Att D5 Knox Open Space Plan
- Att D6 Knox Play Space Plan
- Att D7 Knox Landscape Plan Guidelines
- Att D8 Knox Bicycle Plan Review
- Att D9 Knox Green Street Policy
- Att D10 Knox Liveable Streets Plan

Attachment E Responses from Referral authorities: 
- Att E1 Melbourne Water
- Att E2a CFA email April 2020
- Att E2b CFA conditions 6 August 2021
- Att E2c CFA advise re condition 4 23 August 2021
- Att E2d CFA email 23 August 2021
- Att E3 South East Water
- Att E4 Multinet Gas response
- Att E5a Department of Transport
- Att E5b Department of Transport

Att E5c Department of Transport
6 28 Feb Expert statement - Dr Stuart Cooney of Ecolink Consulting in 

relation to biodiversity 
Proponent 

7 28 Feb Expert statement - Nick Glasson of Stantec in relation to 
drainage 

Proponent 

8 28 Feb Expert statement - Brett Young of Ratio Consultants in 
relation to traffic 

Proponent 

9 28 Feb Expert statement - David Crowder of Ratio Consultants in 
relation to planning 

Proponent 

10 4 Feb Context and Background Submission, enclosing: Proponent 
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a) Master Landscape Plan by Urbis
b) Indicative Floor Plan for Lot 52

11 7 March Part B submission, enclosing: 
1. Attachment A, Day 1 Documents:

- Att A1 Clause 22.07 Day 1
- Att A2 Clause 32.09s7 Day 1
- Att A3 Drafting Planning Permit Day 1
- Att A4 Explanatory Report Day 1

2. Attachment B - Norvel Estate Plant Regeneration –
Dr Graeme Lorimer, October 2021

3. Attachment C - Extract of Ordinary Council Meeting
Agenda 25 October 2021

4. Attachment D - Flood Depths

Council 

12 8 March Main submission, enclosing: 
a) Urbis Submission response

Proponent 

13 13 March Draft Planning Permit Day 1 Proponent 
14 13 March Council final position on proposed amendments to 

conditions 
Council 

15 13 March Panel further directions PPV 

16 15 March Council’s response to further directions, enclosing: 
a) Council’s final version of NRZ7
b) Council’s final position on draft permit
c) Council explanatory table on its final position
d) Melbourne Water response 1 March 2020

Council 

17 22 March Proponent’s track changes on: 
a) Council’s final preferred position on draft permit
b) Council explanatory table on its final preferred

position

Proponent 
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Appendix C Planning context 

C:1 Planning policy framework 
Victorian planning objectives 

The Explanatory Report explained the Amendment will assist in implementing State policy 
objectives set out in (a)(b)(c)(d)(f) and (fa) in section 4(1) of the PE Act by: 

• facilitating a fair, economic, sustainable, and orderly subdivision of the land to allow the
residential use and development of an underutilised land strategically located within an
established residential suburb.

• maintaining a pleasant environment and protect the ecological significance of the Blind
Creek Corridor by ensuring the remnant bushland is unaffected by the proposal and
retained as a reserve with the part already in Council’s ownership recognised for
conservation.

• providing and delivering affordable housing in Victoria.

Planning policy provisions 

Table 7 includes the objectives of relevant State and Local planning policy provisions. 
Table 7 State and Local Planning Policy Framework 

Clause Key relevant objective 

State Planning Policy 

Clause 11.01-1S 
(Settlement) 

To facilitate the sustainable growth and development of Victoria and deliver 
choice and opportunity for all Victorians through a network of settlements. 

Clause 11.02.1S (Supply 
of Urban Land) 

To ensure a sufficient supply of land is available for residential, commercial, 
retail, industrial, recreational, institutional and other community uses. 

Clause 12.01-1S 
(Protection of 
Biodiversity) 

To protect and enhance Victoria’s biodiversity. 

Clause 12.01-2S (Native 
vegetation 
management) 

To ensure that there is no net loss to biodiversity as a result of the removal, 
destruction or lopping of native vegetation. 

Clause 12.05-2S 
Landscapes 

To protect and enhance significant landscapes and open spaces that 
contribute to character, identity and sustainable environments. 

Clause 13.01-1S Natural 
hazards and climate 
change 

To minimise the impacts of natural hazards and adapt to the impacts of 
climate change through risk-based planning. 

Clause 13.02 Bushfire To strengthen the resilience of settlements and communities to bushfire 
through risk-based planning that prioritises the protection of human life. 

Clause 13.04-1S 
Contaminated and 
potentially 
contaminated land 

To ensure that contaminated and potentially contaminated land is used and 
developed safely. 
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Clause Key relevant objective 

Clause 15.01-1S Urban 
Design 

To create urban environments that are safe, healthy, functional and 
enjoyable and that contribute to a sense of place and cultural identity. 

Clause 15.01-1R Urban 
Design – Metropolitan 
Melbourne 

To create a distinctive and liveable city with quality design and amenity. 

Clause 15.01-3S 
Subdivision Design 

To ensure the design of subdivisions achieves attractive, safe, accessible, 
diverse and sustainable neighbourhoods. 

Clause 15.01-4S 
Healthy 
neighbourhoods 

To achieve neighbourhoods that foster healthy and active living and 
community wellbeing. 

Clause 15.01-5S 
Neighbourhood 
Character 

To recognise, support and protect neighbourhood character, cultural 
identity, and sense of place. 

Clause 16.01-1S 
Housing Supply 

To facilitate well-located, integrated and diverse housing that meets 
community needs. 

Clause 16.01-2S 
Housing affordability 

To deliver more affordable housing closer to jobs, transport and services. 

Clause 18.01-1S Land 
Use and Transport 
Integration 

To facilitate access to social, cultural and economic opportunities by 
effectively integrating land use and transport. 

Clause 18-01-2S 
Transport System 

To facilitate the efficient, coordinated and reliable movement of people and 
goods by developing an integrated and efficient transport system. 

Clause 19.03-2S 
Infrastructure design 
and provision 

To provide timely, efficient and cost-effective development infrastructure 
that meets the needs of the community. 

Clause 19.03-3S 
Integrated Water 
Management 

To sustainably manage water supply and demand, water resources, 
wastewater, drainage and stormwater through an integrated water 
management approach.  

Municipal Strategic 
Statement 

Clause 21.01 Municipal 
Profile 

Clause 21.01-1 Snapshot of Knox, includes: 
With an increase in population and demographic diversity, the City of Knox 
will continue to play an important role in housing provision and diversity. 
Clause 21.01-2 Key issues and influences: 

- Environment and landscape values
- Environmental risk
- Built environment and heritage
- Housing
- Transport and infrastructure
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Clause Key relevant objective 

Clause 21.02 Vision Clause 21.02-1 Strategic Framework Plan 
- Identifies Strategic Investigation Sites as opportunities to potentially 

accommodate a range of future housing, retail and employment uses.

Clause 21.03 
Environmental and 
landscape values 

Clause 21.03-1 A treed city 
- To protect and strengthen treed character and landscape value across all 

areas in Knox
Clause 21.03-2 Biodiversity and native vegetation 
- To retain and enhance native vegetation in Knox, in extent and ecological 

condition.
- To protect and enhance the natural values of Sites of Biological 

Significance.
- To maintain the diversity and genetic integrity of indigenous flora and 

fauna within Knox to prevent species from becoming locally extinct.

Clause 21.04 
Environmental Risks 

Clause 21.04-1 Bushfire 
To ensure that new development responds to bushfire risk to life and 
property. 
Limit development in areas at high risk from bushfire where there is also 
significant vegetation of high biological and/or landscape value and where 
planned bushfire protection measures may be incompatible with the natural 
environment, landscape and biodiversity values. 
Clause 21.04-4 Climate change resilience 
To create an urban environment that is resilient to the impacts of climate 
change, in particular the urban heat island effect, heatwaves, droughts and 
storm events. 
Clause 21.04-5 Potentially contaminated land 
To avoid harm to human health and the environment from contaminated 
land. 

Clause 21.05 Built 
Environment and 
Heritage 

Clause 21.05-1 Local character, identity and sense of place 
To create vibrant local areas with a strong character, identity and sense of 
place. 
Clause 21.05-2 Urban design 
To create high quality, well-designed places that respect and strengthen the 
local context and landscape qualities of Knox. 
To create places that are accessible and adaptable to changing community 
needs. 
Clause 21.05-4 Design for safety 
To create places that increase personal safety and perceptions of safety, and 
reduce opportunities for crime and antisocial behaviours. 
To require all new development to make a positive contribution to fire safety 
in Knox. 
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Clause Key relevant objective 

Clause 21.06 Housing Clause 21.06-1 Scaled approach to residential development 
This clause describes Strategic Investigation Sites as: 
- sites generally not currently used for residential purposes, such as 

quarries, schools and golf courses
- sites where the land use is likely to change in a short to mid-term

timeframe, and could be suitable for future residential development 
(either entirely or in part), including a component of social housing.

Strategic guidance for these sites is provided in the Knox Housing Strategy 
2015 and the Knox Affordable Housing Action Plan 2015-2020 and the Knox 
Land for Business Directions Plan (2018), applied by Clause 21.07. 
Where sites have already been subject to investigation processes and have 
been rezoned to facilitate future residential development, additional 
strategic guidance may also be found in the relevant zone and overlay 
schedules which apply to the land. 
Objectives: 
- To support a scaled approach to residential development in accordance 

with the Knox Housing Strategy 2015.
- To support a diversity of housing choices (styles, types, forms and sizes) to 

cater for the Knox community’s current and future needs, in appropriate 
locations.

- To provide residential development that allows people to ‘age-in-place’.
Clause 21.06-3 Design and character
Describes Knox Neighbourhood Areas as representing the majority of Knox’s 
residential areas and have a sense of spaciousness within the public and 
private realm. These areas will continue to be low scale neighbourhoods, 
characterised by detached dwellings with large backyards which contribute 
to the area’s green and leafy character. 
Objectives: 
- To support high quality housing design that responds to the City’s ‘green 

and leafy’ character, local character and creates a strong sense of place.
- To protect and enhance the landscape and environmental values of 

natural areas of significance within the municipality.
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Clause Key relevant objective 

21.09 Transport and 
infrastructure 

Clause 21.09-1 Integrated and sustainable transport 
- To provide for the transport needs of existing and future populations in an 

integrated and sustainable manner.
- To encourage development that contributes towards an active, safe and 

accessible transport network.
Clause 21.09-2 Providing and maintaining infrastructure 
- To ensure that infrastructure is able to accommodate existing and new 

development and contributes positively to urban amenity
Clause 21.09-3 Integrated water management 
- To support the efficient and sustainable use of water by requiring 

development to adopt an integrated approach to water management and 
infrastructure provision.

- To minimise the risk to people, property and the environment as a result 
of flooding.

- To protect the ecological health of waterways and wetlands from the 
impact of development.

Local policy 

Clause 22.07 
Development in 
Residential Areas and 
Neighbourhood 
Character 

- To facilitate development that is responsive to the unifying 'green and 
leafy' character of Knox.

- To facilitate development that is responsive to the desired future 
character of the area.

- To support sustainable urban growth by directing housing to preferred 
locations.

- To support a range of housing types and forms to meet the needs of the 
existing and future community.

- To support more intensive development in areas where there is access to 
frequent and reliable public transport services, shopping, employment and 
community facilities.

- To support smaller dwellings (one and two bedrooms) in appropriate 
locations (Local Living and Activity Areas).

- To recognise that the environment significance of the Dandenong Foothills 
and Sites of Biological Significance (Bush Suburban areas) outweighs the 
need for urban consolidation within these areas.

- To facilitate the design and scale of new development makes a positive 
contribution to the area’s built form.

This clause describes the ‘Knox Neighbourhood’ area including: 
- preferred future character
- preferred dwelling typologies
- design objectives and guidelines

Plan Melbourne 

Plan Melbourne 2017-2050 sets out strategic directions to guide Melbourne’s development to 
2050, to ensure it becomes more sustainable, productive and liveable as its population approaches 
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8 million.  It is accompanied by a separate implementation plan that is regularly updated and 
refreshed every five years. 

Plan Melbourne is structured around seven Outcomes, which set out the aims of the plan.  The 
Outcomes are supported by Directions and Policies, which outline how the Outcomes will be 
achieved. 
Table 8 Relevant parts of Plan Melbourne 

Outcome Directions Policies 

Outcome 2: Melbourne provides 
housing choice in locations close 
to jobs and services 

Direction 2.1: Manage the supply 
of new housing in the right 
locations to meet population 
growth and create a sustainable 
city 

Policy 2.1.1: Maintain a 
permanent urban growth 
boundary around Melbourne to 
create a more consolidated, 
sustainable city 

Policy 2.2.1: Facilitate well-
designed, high density residential 
developments that support a 
vibrant public realm in 
Melbourne’s central city 

C:2 Planning Scheme provisions 
Zone and overlay provisions 

A common zone and overlay purpose is to implement the Municipal Planning Strategy and the 
Planning Policy Framework. 

Table 9 includes the relevant zone and overlay provisions. 
Table 9 Planning zones and overlays 

Clause Key relevant provisions 

Special Use Zone 
Schedule 2 (Earth and 
Energy Resources 
Industry) 

Purposes 

SUZ: 
To recognise or provide for the use and development of land for specific 
purposes as identified in a schedule to this zone. 
SUZ2: 
To recognise or provide for the use and development of land for earth and 
energy resources industry. 
To encourage interim use of the land compatible with the use and 
development of nearby land. 
To encourage land management practice and rehabilitation that minimises 
adverse impact on the use and development of nearby land. 
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Clause Key relevant provisions 

Neighbourhood 
Residential Zone 

Purposes 
To implement the Municipal Planning Strategy and the Planning Policy 
Framework. 
To recognise areas of predominantly single and double storey residential 
development. 
To manage and ensure that development respects the identified 
neighbourhood character, heritage, environmental or landscape 
characteristics. 
To allow educational, recreational, religious, community and a limited range 
of other non-residential uses to serve local community needs in appropriate 
locations. 

Environmental 
Significance Overlay 
Schedule 2 (Sites of 
Biological Significance) 

Purposes 
ESO: 
- To identify areas where the development of land may be affected by 

environmental constraints.
- To ensure that development is compatible with identified environmental

values.
ESO2, Environmental Objective: 
- To protect sites of biological significance…
- To reduce the threat of local extinction to flora or fauna species in Knox.
- To enhance the condition and viability of habitats, ecological communities, 

flora and fauna, genetic diversity and aquatic systems of sites, including 
both biological and physical components.

- To maintain connectivity between sites of biological significance and 
indigenous vegetation.

- To recognise the role that sites of biological significance play in 
contributing to Knox’s liveability and the health and wellbeing of the 
community.

- To achieve a net increase in the extent of habitat and improve its 
ecological condition in the sites of biological significance, recognising the 
key role that those sites play in conserving Knox’s natural environment and 
associated community benefits.

- To ensure buildings, works or subdivisions are compatible with the long
term protection and enhancement of biological significance.

- To ensure offsets are located as close as practicable to the local catchment 
and plant/animal population areas impacted by vegetation loss. 
Preference is to be given to any reasonable option to locate offsets within 
Knox.

- To provide for adequate bushfire protection measures that minimise 
adverse environmental impacts.

- To provide appropriate fencing (temporary or permanent) to protect 
retained vegetation or aquatic environments from movements of 
machinery, vehicles or heavy foot traffic.
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Particular provisions 

Table 10 includes the relevant particular provisions. 
Table 10 Relevant particular provisions 

Clause Relevant purposes 

Clause 52.06 (Car 
parking) 

To ensure that car parking is provided in accordance with the Municipal 
Planning Strategy and Planning Policy Framework. 
To ensure the provision of an appropriate number of car parking spaces 
having regard to the demand likely to be generated, the activities on the 
land and the nature of the locality. 
To support sustainable transport alternatives to the motor car. 
To promote the efficient use of car parking spaces through the consolidation 
of car parking facilities. 
To ensure that car parking does not adversely affect the amenity of the 
locality. 
To ensure that the design and location of car parking is of a high standard, 
creates a safe environment for users and enables easy and efficient use. 

Clause 52.17 (Native 
vegetation) 

To ensure that there is no net loss to biodiversity as a result of the removal, 
destruction or lopping of native vegetation. This is achieved by applying the 
following three step approach in accordance with the Guidelines for the 
removal, destruction or lopping of native vegetation (Department of 
Environment, Land, Water and Planning, 2017) (Native Vegetation 
Guidelines): 
1. Avoid the removal, destruction or lopping of native vegetation.
2. Minimise impacts from the removal, destruction or lopping of native 

vegetation that cannot be avoided.
3. Provide an offset to compensate for the biodiversity impact if a permit is 

granted to remove, destroy or lop native vegetation.
To manage the removal, destruction or lopping of native vegetation to 
minimise land and water degradation. 

Clause 53.01 (Public 
open space 
contribution) 

A person who proposes to subdivide land must make a contribution to the 
council for public open space in an amount specified in the schedule to this 
clause (being a percentage of the land intended to be used for residential, 
industrial or commercial purposes, or a percentage of the site value of such 
land, or a combination of both). If no amount is specified, a contribution for 
public open space may still be required under section 18 of the Subdivision 
Act 1988. 
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Clause Relevant purposes 

Clause 56 (residential 
subdivision) 

To implement the Municipal Planning Strategy and the Planning Policy 
Framework. 
To create liveable and sustainable neighbourhoods and urban places with 
character and identity. 
To achieve residential subdivision outcomes that appropriately respond to 
the site and its context for: 
- Metropolitan Melbourne growth areas
- Infill sites within established residential areas
- Regional cities and towns
To ensure residential subdivision design appropriately provides for:
- Policy implementation
- Liveable and sustainable communities
- Residential lot design
- Urban landscape
- Access and mobility management
- Integrated water management
- Site management
- Utilities

C:3 Ministerial Directions, Planning Practice Notes and guides 
Ministerial Directions 

The Explanatory Report discusses how the Amendment meets the relevant requirements of 
Ministerial Direction 11 (Strategic Assessment of Amendments) and Planning Practice Note 46: 
Strategic Assessment Guidelines, August 2018 (PPN46).  That discussion is not repeated here. 

i) Ministerial Direction on the Form and Content of Planning Schemes, under Section 7(5) of
the Planning and Environment Act 1987

This Direction sets out the layout and mandatory information that must be included in a planning 
scheme and also applies to amendments to planning schemes. 

ii) Ministerial Direction 1: Potentially Contaminated Land

This Direction requires the responsible authority to ensure that potentially contaminated land is 
suitable for a use which is proposed to be allowed under an amendment to a planning scheme and 
which could be significant adversely affected by contamination. 

iii) Ministerial Direction 9: Metropolitan Planning Strategy

This Direction requires the responsible authority to ensure that planning scheme amendments 
have regard to the Metropolitan Planning Strategy by setting out necessary requirements. 

iv) Ministerial Direction 11: Strategic Assessment of Amendments

This Direction requires the responsible authority to ensure a comprehensive strategic evaluation of 
a planning scheme amendment and the outcomes it produces. 
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v) Ministerial Direction 19: Amendments that may result in impacts of the environment,
amenity and human health

Direction 19 recognises the preventative value of EPA’s early involvement in strategic land use 
planning and requires planning authorities to seek the views of the EPA in the preparation of 
planning scheme reviews and amendments that could results in use of development of land that 
may result in significant impacts on the environment, amenity and human health due to pollution 
and waste. 

Planning Practice Notes 

i) Planning Practice Note 46: Strategic Assessment Guidelines, September 2022

Provides a consistent framework for preparing and evaluating a proposed planning scheme 
amendment. 

ii) Planning Practice Note 30: Potentially Contaminated Land

Provides guidance for planners and applicants on:
• how to identity potentially contaminated land
• the appropriate level of assessment of contamination in difference circumstances
• appropriate provisions in planning scheme amendments
• appropriate conditions on planning permits.

iii) Planning Practice Note 91: Using the residential zones

Provides information and guidance about how to use:
• the residential zones to implement strategic work for housing and neighbourhood

character
• use local policies and overlays to complement the residential zones
• make use of key features in the residential zones.

Practitioner’s Guide 

A Practitioner’s Guide to Victorian Planning Schemes Version 1.5, April 2022 (Practitioner’s Guide) 
sets out key guidance to assist practitioners when preparing planning scheme provisions.  The 
guidance seeks to ensure: 

• the intended outcome is within scope of the objectives and power of the PE Act and has a
sound basis in strategic planning policy

• a provision is necessary and proportional to the intended outcome and applies the
Victorian Planning Provisions (VPP) in a proper manner

• a provision is clear, unambiguous and effective in achieving the intended outcome.
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Appendix D Panel preferred version of the NRZ7 
Tracked Added 

Tracked Deleted 

SCHEDULE 7 TO CLAUSE 32.09 NEIGHBOURHOOD RESIDENTIAL ZONE 

Shown on the planning scheme map as NRZ7. 

 NORVEL ESTATE 

1.0 Neighbourhood character objectives 

 To ensure that new development reflect the preferred neighbourhood character of the
surrounding area

 To support a diversity of housing stock typology consisting of detached dwellings, villa
units and townhouses.

 To ensure a green and leafy identity through visual dominance of landscaping along
street alignment.

 To provide vegetated front setbacks with no front fencing or the use of low, visually
permeable front boundary treatments which enhance the spaciousness and strong
avenue planting of the streetscapes.

 To maximise the opportunities to create high quality landscaping through minimal
paving and the use of permeable ground surfaces.

2.0 Minimum subdivision area 

None specified. 

3.0 Permit requirement for the construction or extension of one dwelling or a fence 
associated with a dwelling on a lot 

VPP table label 

Permit requirement for the construction or extension of one 
dwelling on a lot 

None specified. 

Permit requirement to construct or extend a front fence 
within 3 metres of a street associated with a dwelling on a 
lot 

None specified. 

4.0 Requirements of Clause 54 and 55 

Standard Requirement 

Minimum street 
setback 

A3 and B6 Context: The site is on a corner 
Minimum setback from a side street: 
Side walls of new development on a corner site 
should be setback the same distance as the 
setback of the front wall of any existing building 
on the abutting allotment facing the side street 
or 1.5 metres, whichever is the lesser. 

Site coverage A5 and B8 None specified. 

Permeability A6 and B9 None specified. 
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Landscaping B13 Provision of a minimum of one canopy tree 
within the front setback per 5 metres of width of 
the site (excluding the width of one driveway). 
A dwelling should have at least one canopy tree 
within the front setback for every 5 metres of the 
width of the street frontage (excluding the width 
of the driveway. 
Each tree should be surrounded by 20 square 
metres permeable surface with a minimum 
radius of 23 metres. Up to 50 per cent of the 
permeable surface may be shared with another 
tree. 

Side and rear setbacks A10 and B17 None specified. 

Walls on boundaries A11 and B18 The height of a new wall constructed on or 
within 200mm of a side or rear boundary or a 
carport constructed on or within 1 metres of a 
side or rear boundary should not exceed an 
average of 3.6 metres with no part higher than 
4.0 metres unless abutting a higher existing or 
simultaneously constructed wall. 
None specified. 

Private open space A17 None specified. 

B28 None specified. 

Front fence height A20 and B32 Streets in a Road Zone Category 1: 2 metres 
Other streets: 1.2 metres 

5.0 Maximum building height requirement for a dwelling or residential building 

None specified. 

6.0 Application requirements 

The following application requirements apply to an application for a permit under Clause 32.09, in 
addition to those specified in Clause 32.09 and elsewhere in the scheme and must accompany an 
application, as appropriate, to the satisfaction of the responsible authority. 
 For developments of five or more dwellings and for residential buildings, a report which

demonstrates how the proposal will be accessible to people with limited mobility.
 For developments of three or more dwellings and for residential buildings, an

application must be accompanied by a Sustainable Design Assessment.
None specified. 

7.0 Decision guidelines 

The following decision guidelines apply to an application for a permit under Clause 32.09, in 
addition to those specified in Clause 32.09 and elsewhere in the scheme which must be considered, 
as appropriate, by the responsible authority: 
 Whether the layout and appearance of areas set aside for car parking storage, including

garages and carports are sensitively designed and sited to not dominate the streetscape
by including the following features:
 Locate carports and garages behind the line of the dwellings or in the rear yard

 How vehicle crossovers are located and minimised in number to prevent traffic
disruption, and preserve nature strips and street trees.

 Whether the built form and development complements the landscape setting by
including the following features:
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 Minimises hard paving throughout the site by limiting driveway widths and lengths,
providing landscaping on both sides of driveways, and restricting the extent of
paving within open space areas.

 Maximises planting opportunities adjacent to the street by reducing the impact of
hard paving and building encroachment within the front setback.

 Whether the development accommodates landscaping opportunitiesy within front
setbacks for the planting of small and medium indigenous canopy trees.
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Appendix E Panel preferred version of the planning 
permit 

Tracked Added 

Tracked Deleted 

ADDRESS OF THE LAND: 

29Q and 29R Norvel Road, FERNTREE GULLY VIC 3156
(Lots 1 & RES12 on PS915838NTP963860L & Lot 1 on TP297137X) 

THE PERMIT ALLOWS: 

Staged subdivision (including 138 residential lots), development of pathways, removal of native 
vegetation, and associated works 

in accordance with the endorsed Plan(s) 

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT: 
Amended Plans 

1. Before any stage of the plan of subdivision is certified Prior to certification of any stage of
the plan of subdivision and before the commencement of any buildings and works start
including removal of vegetation, amended plans must be submitted and approved by the
Responsible Authority. When approved, the plans will be endorsed and will then form part
of the permit. The plans must be drawn to scale with dimensions and three copies must be
provided. The plans must be generally in accordance with the submitted plans but
modified to show:

a) Amended subdivision layout plan, consistent with the relevant requirements of
Cconditions 5, 6, and 2618 of this permit, which includes the following changes:

i. A building envelope on Lot 52 with a minimum size of 10 metres by 15 metres,
unless otherwise agreed to by the Responsible Authority. The building
envelope must also demonstrate compliance with the relevant setback 
requirements of Condition 26 that is setback 3 metres from the western
boundary. If this cannot be achieved, then lots 51 and 52 may have to
consolidated, realigned or the size of lot 52 increased.

ii. Removal of on-street car parking bays affecting vehicle movements at
intersections of Road E/F, A/E, B/A, Norvel Road and Road H, and the bend of
Dion Street-Road G/F and Road B/C;.

iii. The bend at Dion Street-Road G/F must have an outer radius rather than a
sharp 90-degree angle;.

iv. Crossovers to Lots 1, 31, and 32 to demonstrate compliance with Condition 66
be relocated as much as practical to be clear of the intersection;

v. Building setbacks consistent with the requirements of condition 2618;.
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vi. Showing garden area calculation and demonstrating that minimum garden area can 
be achieved for lots less than 400sqm;.

vii. Pram ramp footpath connection for pedestrian access across Norvel Road at the new 
intersection with Road H and the footpath on the eastern side of Road H to connect 
with the crossover of 60 Norvel Road;.

viii. Pram ramp footpath connection across Norvel Road at either side McMahons Road 
intersection on the eastern side and the western side;.

ix. The nature strip verge for Road H increased to 2.4 metres on both sides;.
x. A crossover from Road C and Castricum Place to enable emergency vehicle to enter 

the removable bollard emergency access from these roads;.
xi. The location of Tree 132 corrected.
xii. Requirements from AusNet as per Condition 40.
xiii. Requirements from the CFA as per Condition 478.

b) A subdivision staging plan.
c) A plan showing vegetation removal.

Layout not altered 

2. The subdivision, buildings and works, and extent of native vegetation removal, as shown
on the endorsed plans, must not be altered except with the prior written consent of the
Responsible Authority.

3. Unless otherwise agreed to by the Responsible Authority, works associated with the
approved subdivision must only commence when all detailed plans associated with the
particular stage are approved by the Responsible Authority and once commenced, these
works must be undertaken and completed in accordance with the endorsed detailed plans
to the satisfaction of the Responsible Authority prior to the issue of a Statement of
Compliance.

Sequencing of staging 

4. The subdivision must proceed in the order of stages as shown on the endorsed plan unless
otherwise agreed in writing by the Responsible Authority.

Engineering Plans Required 

5. Prior to the certification of a plan of subdivision Before the plan of subdivision is certified,
detailed engineering construction plans prepared by a qualified Civil Engineering
Consultant must be submitted for all works and approved by the Responsible Authority for
each stage of the subdivision. Once approved, these plans become the endorsed plans of
this permit. Construction plans must be clearly dimensioned and detail all roads, pathways,
drainage works (including WSUD - Water-Sensitive Urban Design) and computations (to
AHD – Australian Height Datum). Three copies and digital formal (AutoCAD and .pdf) must
be provided. The detailed plans must be generally in accordance with the endorsed plan,
including the Sstormwater Mmanagement Pplan (Cardno V161919 dated 25 May 2021),
and show:

a) Any changes required under Condition 1.

2024-08-26 - Meeting Of Council Attachment 6.5.1

115 of 915



Knox Planning Scheme Amendment C184knox and Permit Application P/2020/6049 | Panel Report | 14 May 2024 

Page 115 of 134 

 

b) Tree protection zone for all trees being retained with annotation that services works
within tree protection zone must be thrust bored.

c) CFA requirements at Condition 4842, 5347, and 5448.

Drainage 

d) Details of stormwater management, including provision for all stormwater to be
directed to the legal point of discharge for each lot as per Knox City Council’s Civil Works
and Stormwater Drainage Guidelines for subdivisions;.

e) Functional design of the sedimentation basin, retarding basin, wetlands and any other
WSUD system in the subdivision;.

f) Stormwater directed into the Melbourne Water’s drainage system must do so only with
the consent of Melbourne Water and must meet their requirements;.

g) Water Sensitive Urban Design treatments.
h) Maintenance regime for the stormwater treatment system that include activity 

description, frequency and ongoing maintenance, management responsibility and a
checklist for handover to Council;.

i) A design and construction schedule of the stormwater treatment/detention system.
j) All Council pipelines must be designed for 10% Annual Exceedance Probability (AEP) 

event.
k) The minimum pipe diameter for the drainage system must be 300mm.

Road and footpath 
l) Details including surface and underground drainage, intersections, pavement and

footpath/shared path details, street lighting, fire hydrants, vehicle crossovers, line
marking, street signage, concrete kerbs and channels and outfall drainage;.

m) Swept path diagrams for junctions, bends, and hammerhead turning areas to ensure
suitable access for all vehicles, including emergency vehicles, to turn and remain free of
encroachment or obstructions, including on-street car parking;.

n) The location and design depth and composition of pavement, including raised traffic
islands and speed control devices;.

o) Proposed traffic calming treatment mid-block devices and speed humps, including speed
humps in the detailed design for Road A and H;.

p) Right angle bends require a painted centre line and raised reflective markers to separate
traffic travelling in opposite directions including give-way signage and surface treatment
design to accentuate priority traffic along Road E/F and A/E at the junction of the north-
east access cul-de-sac and Road D and support pedestrian movement across Road D;.

q) A minimum 8 metres is required for kerb returns at bends. The kerb between the North-
East access lane and Road E must be altered to show an 8 metre radius;.

r) The location of all services and cables to be underground and the annotation that all
services works within Tree Protection Zone must be thrust bored;.

s) The location of all “no parking” and “Street name” and various traffic signage. No
parking must be provided on the residential side of Road C and D. Street signage, such as
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“No Through Road” along Norvel Road must be relocated to the satisfaction of the 
Responsible Authority;. 

t) A fully mountable splitter island must be constructed at the intersection of McMahons
Road and Norvel Road to the satisfaction of the Responsible Authority;.

u) If construction is done in stage, turnaround provision for waste collection vehicles must
be provided where roads are not yet completed;.

v) Cross sections for roads and access lanes to be provided; and.

On-street car parking plan 

w) Details of on-street car parking including CFA requirements at Condition 4942;.
x) Parking restrictions limiting on-street parking to only one side on the narrower Access

Place type roads with preference of the no parking to be located on the residential side;
and,.

y) Waste bin collection points to be designated for each lots to show planned access for
garbage collection.

Bicycle path, and trail, and bushland track 
z) Detail bushland boardwalk location and construction design including the location of

existing vegetation;
z) Detail of construction of bike path, and maintenance trail to Agora Blvd, including that

paths and trails located within tree protection zone must be constructed above grade;.
aa) Removable bollard at either end of the trail to Agora Boulevard to limit vehicle access to 

maintenance and emergency vehicles only. 

Street Lighting 

bb) Details of Street Lighting type and location, provided to the satisfaction of the relevant 
authority and in accordance with AS1158. This must include a lighting to all intersections, 
bends in the road and at the end of roads. 

cc) Street lighting to be incorporated at both end of the Pedestrian Link between Road A
and H.

dd) Lighting along the bushland reserve frontage (Road E, Road D, and the end of Road F) to
consider measures that avoid any light spilling to the bushland reserve.

To the satisfaction of the Responsible Authority. Once approved, these plans become the 
endorsed plans of this permit. 

Landscapeing Plan Required 

6. Before Prior to the certification of a plan of subdivision for any stage, a detailed
landscapeing plan prepared by a suitably qualified landscape architect or a suitably
qualified landscape designer must be submitted to and approved by the Responsible
Authority for all reserves, including road reserves and public spaces, relevant to that stage
by Responsible Authority. Once approved, the plan will be endorsed and then form part of
the Planning Permit. A digital format (.pdf) must be provided generally in accordance with
the City of Knox Landscape Plan Guidelines, the Landscape Report Revision I 02/03/2023
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prepared by Urbis and the Arboricultural Report Revision April 2023 prepared by Treemap 
Arboriculture and modified to show: 

a) Any changes required under Condition 1.
b) Streetscape and reserve designs detailing location of water sensitive urban design

features, garden beds, location of street furniture, the position of street lighting, fire
hydrants, side entry and service pits, pathways within reserves, electricity substations
and planting of vegetation.
The species and planting size of trees must be selected to the satisfaction of the
Responsible Authority.

c) The planting species are to be modified as:
i. Tilia cordata to be changed to Nyssa Sylvatica ‘Forum’; .
ii. Nyssa sylvatica is a more adaptable species to a warming climate;
iii. Acer platanoides ‘Norwegian Sunset’ to be changed to Eucalyptus melliodora

‘Yellow Box’. Acer truncatum x A. platanoides ‘Warrenred’ Pacific Sunset.
Norwegian sunset cultivar is not available anymore.

iv. The Eucalyptus melliodora planting area have the following understorey
species additions to add to diversity/beauty; :

a. Allocasuarina littoralis, Acacia pravissima, Kunzea ericoides,
Leptospermum petersonii, Bursaria spinose; .

v. Northern end planting (area that abuts bushland reserve) to be changed to the
native tree species, Angohpora hispida (Dwarf Apple); .

vi. Angophora hispida to be planted on the northern side of Road E and Road D, spaced 
at 12 metre centres to incorporate the 5 metre canopy separation when they reach 
maturity.

d) Delineation of the bushfire defendable space area and proposed planting schedule and
location within the defendable space area modified to accord with bushfire
management requirements as per condition 5144.

e) No street tree for lots 137 and 138 to meet bushfire defendable space requirement.
f) The street trees on the south side of Road E and along Lot 52 moved to the north side of

Road E and D to meet bushfire defendable space requirement.
g) The opportunity for a second canopy tree to be located at the northern end of Road H to

help frame the dead end to the road.
h) A planting schedule of all proposed trees, shrubs and ground covers including botanical

names, common names, pot sizes, sizes at maturity and quantities of each plant, to be
planted within the nature strip and reserves.

i) Details of the surface finishes of roads, pathways, tracks, and bike path.
j) Annotation that all services works within Tree Protection Zone must be thrust bored and

bike path within tree protection zone must be constructed above grade.
k) Details and location of all services including above and below ground lines, cables,

hydrants and pipes (including as cross-section) with annotation that all services to be
located at a minimum depth of 600mm within road reserves;.

l) The location of Tree 132 corrected; and.
m) Trees to be retained and their respective tree protection zones (reserves only).
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n) A minimum 1.8 metre high paling or steel fence (or similar) along the eastern boundary 
where the proposed residential lots adjoin existing residential lots.

To the satisfaction of the Responsible Authority. Once approved, these plans become the 
endorsed plans of this permit. 

General 

7. Prior to Before a Statement of Compliance is issued for Stage 1 the issue of a Statement of
Compliance for Stage 1, the owner/developer of the land must pay to the Responsible
Authority Council a financial contribution towards stormwater management which must
be to the satisfaction of the Responsible Authority and construction of the bushland
boardwalk to the satisfaction of the Responsible Authority.

8. The contribution required to be paid in accordance with Condition 7 is the difference
between the cost of a typical stormwater management treatment solution which meets
Urban Stormwater: Best Practice Environmental Management Guidelines, CSIRO 1999
targets and the cost of the approved stormwater management treatments as approved by
the Responsible Authority. The owner of the land must submit the cost to the Responsible
Authority for its approval.

To determine the financial contribution amount, the owner/developer must provide the
Responsible Authority with a cost estimate for the design and construction of stormwater
management treatments and the bushland boardwalk including any associated sign.

9. Prior to the issue of Before a Statement of Compliance is issued for each stage, the
following works must be completed or bonded in accordance with approved plans to the
satisfaction of the Responsible Authority:

a) stormwater drainage;
b) roads and lighting;
c) traffic devices;
d) car parking and access ways must be drained, sealed and line marked;
e) footpaths, bike path, trails, and pram crossings; and
f) landscaping.

10. Prior to any works commencing Before the works start within Council Bushland reserve
and Seecal reserve, Council’s Biodiversity Officer must be contacted to arrange an
inspection of the works area.

Native Vegetation 

11. Before work starts, a Land Management Plan for the bushland reserve must be approved
and endorsed by the Responsible Authority.  The Land Management Plan must:

a) be prepared to the satisfaction of the Responsible Authority
b) include protection and management measures to improve the ecological condition of

retained native vegetation
a) respond to State and local policy to protect and enhance Victoria’s biodiversity.
b) respond to the environmental objective and decision guidelines in Environmental

Significance Overlay Schedule 2.
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c) be informed by survey work undertaken at appropriate time of year, including an
assessment of indigenous plant species that are vulnerable, endangered or critically
endangered in Knox.

d) identify and include opportunities for seed collection and translocation of plants
impacted by the proposal.

12. Before the works start, the permit holder must advise all persons undertaking the
vegetation removal and works on site of all relevant conditions of this permit.

13. In order to offset the removal of 0.391 hectares of native vegetation approved as part of
this permit, the applicant must provide a native vegetation offset that meets the following
requirements and is in accordance with the Biodiversity Assessment prepared by Ecolink
Consulting dated September 2023 and the Guidelines for the removal, destruction or
lopping of native vegetation. Permitted clearing of native vegetation – Biodiversity
assessment guidelines and the Native vegetation gain scoring manual:

The general offset must: 
• cContribute offset amount of 0.126 general habitat units,.
• bBe located in Knox municipal district, if available, or within the Port Phillip and

Westernport Catchment Management Authority boundary or Knox municipal district;.
• hHave a strategic biodiversity score of at least 0.202.

14. Prior to Before the removal of any native vegetation and the issue of a Statement of
Compliance, evidence that the required offset for the project has been secured must be
provided to the satisfaction of the Responsible Authority.

Tree Protection Conditions 

15. Prior to Before any buildings and works, subdivision works, and vegetation removal
commencing, all trees and vegetation to be retained and the bushland reserve must be
fenced off with barrier fencing to create a protection zone.  The tree protection zone must
be a minimum radius of 12x the diameter of the trunk, measured at a height of 1.4 metres
from the ground as identified in the Australian Standard for the protection of trees (AS
4970-2009). The fence is to be maintained and clearly marked throughout the construction
period and removed at the completion of all works.

16. All works, including excavation and fill, within the tree protection zone areas of the trees to
be retained, within and adjacent to the site including reserves, must be undertaken under
the supervision of a qualified Arborist to ensure that there is no unreasonable damage to
the root system of trees to be retained and/or protected, to the satisfaction of the
Responsible Authority.

17. The tree protection fence is to be chain link or wire mesh, comprise either wooden or steel
posts set into the ground or on concrete pads, and be a minimum height of 1.8 metres.

18. Signage is to be affixed to the fence advising that the area is a tree protection zone and a
no-go development area.

19. The tree protection fence and signage is to be maintained throughout the construction
period and removed at the completion of all works.
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20. No temporary removal of the tree protection fence, or encroachment into the protection
zone is permitted without the written consent of the responsible authority.

21. Trees are to be watered thoroughly prior to construction works commencing and
throughout the period of construction works to the satisfaction of the Responsible
Authority.

22. No materials, vehicle, equipment, waste, soil or other goods must be stored or placed
within the tree protection zone.

23. Prior to Before any works start commencing on site, the Responsible Authority must be
contacted to inspect the Tree Protection fencing.

24. Entry and exit pits for underground services must not be constructed within the tree
protection zone of native tree.

Cultural Heritage Management Plan Conditions 

25. Works must be conducted in accordance with the requirements of the approved Cultural
Heritage Management Plan (approved CHMP No. 18338).

26. Except with the prior written consent of the Responsible Authority, the Cultural Heritage
Management Plan must not be modified.

Section 173 Agreement 

26. Prior to the issue of Before a Statement of Compliance is issued, the owner of the land
must enter into an agreement with the Responsible Authority pursuant to Section 173
Agreement of the Planning and Environment Act 1987 and provide evidence to the
Responsible Authority that the agreement has been registered on the certificate of title for
the land. The agreement will stipulate the following building design requirements that
applyies to the development of future dwellings on the land unless otherwise approved by
the Responsible Authority, as follows.:

Front Setbacks 
a) Front walls of a building must be setback a minimum of:

i. 5.5 metres from a street frontage for lots facing Castricum Place
ii. 4 metres from a street frontage for lots on the northern side of “Road B”

shown as Lots 33 to 40 on the attached plan. No encroachment within the
front setbacks are allowed for these lots.

iii. The distance set as defendable space for the lots affected by bushfire
defendable space as shown on the endorsed plans and as a restriction on the
plan of subdivision. No encroachment within the defendable space is are
allowed for these lots.

iv. 4.5 metres from a street frontage for all other lots.
b) Any encroachment into the front street setback of point (i.), (ii.) and (iv.) above must be

limited to the following structure provided it encroaches no more than 0.5 1.0 metres
into the specified setback distances:

i. porches, pergolas and verandahs that are less than 3.6 metres in height;
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ii. decks, terraces, landings, stairways, ramps, eaves, window hoodings,
sunblinds, fascias, gutters, masonry chimneys, flues, pipes, and domestic 
services normal to a dwelling.

Front Setbacks for garages or carports 
c) Front walls of a car parking structure (such as garages and carport) must be setback a

minimum of:
i. 0.5 metres from the front wall of the building for lots facing Castricum Place.
ii. 5.4 metres from a street frontage and at least 0.5 metres behind the front wall

of the building for all other lots.

Side Setbacks 
d) Side walls of a building on a corner lot must be setback a minimum of 1.5m from a side

street frontage. No encroachment within the side street setback is allowed.

Rear Setbacks 
e) Rear walls of a building must be setback a minimum of 3 metres from the rear boundary

for all lots except for:
i. Lots 33-40 inclusive.
ii. Lot 52
iii. Lots 113-138 inclusive.

f) Rear walls of a building for lots 113-138 inclusive must be setback a minimum of 5
metres from the rear boundary.

g) Any encroachment into the rear setback of point d) and e) above must be limited to the
following structure provided it does not encroach within the minimum radius of the
large feature shrubs required under point rj):

i. porches, pergolas and verandahs that are less than 3.6 metres in height;
ii. terraces, patios, decks, landings that are less than 800mm in height, stairways,

ramps, eaves, fascia or gutter, water tanks, and domestic services normal to a
dwelling;

iii. outbuildings that does not exceed a gross floor area of 10 square metres.

Lot 138 
h) The dwelling on Lot 138 should be single storey. However, if a double storey building is

proposed, the upper level must meet the following requirements:
i. setback by at least 3 metres behind the ground floor north and west wall

façade to ensure a recessive second storey element.
ii. The upper level setback means the recess above the ground floor wall

calculated as the shortest horizontal distance from the top of the ground floor
wall. It does not include projection such as balconies. Any balconies located
within this setback must be clear to the sky.

i) The wall of a building must be setback a minimum of 3.8 metres from the northern
boundary and 2 metres from the part of the western boundary that does not constitute
part of a street frontage.
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j) Regardless of point (ii.h) above, no building and works, other than fencing, are allowed
in the tree protection zone of any tree. An arboricultural report will be required to
determine the tree protection zone of any tree encroaching onto Lot 138 and tree
protection fencing must be installed prior to any works commencing on this lot.

k) The western boundary fence with the bushland reserve must be no more than 1.2
metres in height.

l) The northern boundary fence with the bushland reserve must be no more than 1.2
metres in height for the first 12 metres from the western boundary.

Front Boundary 
m) Front fences are not allowed on a road frontage or within 3 metres of a road frontage

(excludes side boundaries).
n) No structures are allowed within 200 millimetres of a footpath in the road reserve.

One Crossover per Lot
o) Only one (1) crossover per lot is allowed. The crossover must not exceed a width of 3

metres but may be merged with that of an adjoining lot provided that it results in no
more than one (1) crossover per lot.

Landscaping 
p) Each lots (apart from for lots 33 – 44) must be provided with a minimum of one (1) small

canopy tree in accordance with Knox’s Landscape Plan Guidelines (as amended) with a
mature height of 5-8 metres, and be located within the front setback. Each tree should
be surrounded by 20 square metres permeable surface with a minimum radius of 32
metres. This requirement does not apply to lots 52, 87-91 inclusive, 137, and 138 subject
to bushfire management.

q) Each of lots 33-44 must be provided with a minimum of one (1) small canopy tree in
accordance with Knox’s Landscape Plan Guidelines (as amended) with a lesser area of
permeable surface and lesser radius than would otherwise be required under Condition
26p), to the satisfaction of the Responsible Authority.

r) Each lots must be provided with a minimum one (1) large feature shrubs in accordance
with Knox’s Landscape Plan Guidelines (as amended) with a mature height of 4-5 metres
within the rear setback of each lot. Each large feature shrubs should be surrounded by
1512 square metres permeable surface with minimum radius of 21.5 metres. This
requirement does not apply to Lots 52 and 138.

s) The planted canopy trees and large feature shrubs must be maintained to the
satisfaction of the Responsible Authority and must not be removed.

Lots less than 400 square metres in area 
t) A minimum garden area of 25 percent must be set aside in accordance with the Knox 

Planning Scheme.

Bushfire Management – Lots 52, 87 to 91, 137 to 138 
u) The development and management of defendable space on lots 52, 87 to 91 inclusive,

and 137-138 must be in accordance with the endorsed Bushfire Management Plan.
All costs associated with the preparation and registration of the agreement must
be borne by the owner of the land.
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Walls on boundary 
u) The height of a new wall constructed on or within 200mm of a side or rear boundary or a

carport constructed on or within 1 metres of a side or rear boundary should not exceed
an average of 3.6 metres with no part higher than 4.0 metres unless abutting a higher
existing or simultaneously constructed wall.

All costs associated with the preparation and registration of the agreement must be borne by 
the owner of the land.  The owner of the land must pay all of the Responsible Authority’s 
reasonable legal costs and expenses of this agreement, including preparation, execution and 
registration on title. 

Defendable Space 

27. The defendable space on lots 52, 87 to 91 inclusive, and 136-138 must at all times be
undertaken in accordance with the endorsed Bushfire Management Plan and the plan of
subdivision must include a restriction to this effect.

Telecommunications 

28. The owner of the land must enter into an agreement with:
a) A telecommunications network or service provider for the provision of

telecommunication services to each lot shown on the endorsed plan in accordance with
the provider’s requirements and relevant legislation at the time; and.

b) A suitably qualified person for the provision of fibre ready telecommunication facilities
to each lot shown on the endorsed plan in accordance with any industry specifications or
any standards set by the Australian Communications and Media Authority, unless the
applicant can demonstrate that the land is in an area where the National Broadband
Network will not be provided by optical fibre.

29. Before the issue of a Statement of Compliance for any stage of the subdivision is issued
under the Subdivision Act 1988, the owner of the land must provide written confirmation
from:

a) A telecommunications network or service provider that all lots are connected to or are
ready for connection to telecommunications services in accordance with the provider’s
requirements and relevant legislation at the time; and,.

b) A suitably qualified person that fibre ready telecommunication facilities have been
provided in accordance with any industry specifications or any standards set by the
Australian Communications and Media Authority, unless the applicant can demonstrate
that the land is in an area where the National Broadband Network will not be provided
by optical fibre.

Road naming 

30. Prior to the Before the certification of any stage, proposed naming for all new roads must
be submitted to and approved by the Responsible Authority with the approved names to
be then applied on the Plan of Subdivision for certification.

Names must be in accordance with the Naming rules for places in Victoria [2022] to the
satisfaction of the Responsible Authority.  Road G must be named as continuation of Dion
Street.
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Public Open Space 

31. A contribution to the Council for public open space must be required pursuant to Section
18A of the Subdivision Act 1988 and Clause 52.01 of the Knox Planning Scheme.

Site and Environmental Management Plan 

31. Prior toBefore the commencement of any  any works start for a relevant stage on the
subject land, a Site and Environmental Management Plan to the satisfaction of the
Responsible Authority must be submitted and approved by the Responsible Authority. The
Site and Environmental Management Plan will be endorsed and form part of the permit.
The Site and Environmental Management Plan must address and document as
appropriate, the construction activities proposed on the land under the following heading:

a) Occupational health and safety and site induction, environmental controls, traffic
management, amenity and safety of the public as well as site security, and cultural
protection measures applicable to the site during construction.

The Site and Environmental Management Plan must include: 
b) Environmental Management:

i. Soil erosion and sediment control provisions to protect existing local
stormwater infrastructure, Blind Creek and the bushland from erosion product
and sediment transport by minimising erosion of lands during work;.

ii. Measures to prevent construction fill encroaching on or being placed within
the bushland;.

iii. Measures to protect and manage retained native vegetation, including fencing
where appropriate.

iv. Protection measures to ensure that disturbance to native flora and fauna
habitat is avoided in the first instance,  and minimised where avoidance is not
possible.

v. Measures to avoid the introduction or spreading of pest and plant animals,
including measures to target noxious weeds. with appropriate contingencies
incorporated to prevent the potential for the introduction of exotic flora and
fauna species is abated;

vi. Specific measures for any works related to the bushland reserve or Seecal
Reserve must be included and must include the notification of Council’s
Biodiversity Officer prior to any works commencing;.

vii. Hydraulics and hydrology provisions to manage water quality and quantity,
and protect the habitat value of Blind Creek (measures used should include
the installation of a perimeter fence to protect the waterway prior to the
commencement of works);.

viii. Tree protection in accordance with Conditions 1315 to 1724.
ix. Any recommendations of any approved Cultural Heritage Management Plan

(if applicable);.
x. The plan must ensure that contractor working on the site are inducted to this

Site and Environmental Management Plan prior to conduct any works around
or within the bushland reserve.
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c) Site Management
i. Identifying access and egress opportunities for emergency vehicles, workers,

and early residents of approved stage in case of emergency;.
ii. Relevant Country Fire Authority requirements as per conditions 33 and 36;.
iii. All machinery wash-down area, personnel rest areas and parking;.
iv. Waste management measures during construction;.
v. Measures to reduce the impact of noise, dust and other emissions created

during the construction process including measures to prevent dirt being
tracked onto surrounding roads by vehicles;.

vi. If requested by the Responsible Authority at any stage, a contamination
assessment for a site with suspected contamination must be provided for the
relevant stage to the satisfaction of the Responsible Authority;.

vii. Traffic Management identifying the access and egress access point(s) for
construction vehicles and detailing the measures to ensure amenity of the
adjoining areas is not impacted by the movement of vehicles (cars, trucks and
construction machinery) associated with construction activities on the site.

32. The endorsed Site and Environmental Management Plan must be implemented and
maintained throughout the construction to the satisfaction of the Responsible Authority
and all works must be carried out in accordance with the measures set out in the approved
Site and Environmental Management Plan unless otherwise agreed in writing by the
Responsible Authority.

33. Prior to Before the commencement of any works start on site, an inspection by Council’s
Environmental Officer must be carried out to determine compliance with the Site and
Environmental Management Plan.

South East Water Conditions (reference: 35707694) 

South East Water – Water and Sewer 

34. The owner of the subject land must enter into an agreement with South East Water for the
provision of drinking water supply and fulfil all requirements to its satisfaction.

35. The owner of the subject land must enter into an agreement with South East Water for the
provision of sewerage and fulfil all requirements to its satisfaction.

36. All lots on the Pplan of Ssubdivision must be provided with separate connections to South
East Water drinking water supply and sewerage systems.

South East Water – Certification 

37. Prior toBefore certification, the Pplan of Ssubdivision must be referred to South East
Water, in accordance with Section 8 of the Subdivision Act 1988.

38. The certified Pplan of Ssubdivision will need tomust show sewerage supply easements
over all existing and/or proposed South East Water sewer mains located within the land, to
be in favour of South East Water Corporation pursuant to Section 12(1) of the Subdivision
Act.
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AusNet Services Conditions 

39. The Pplan of Ssubdivision submitted for certification must be referred to AUSNET
ELECTRICITY SERVICES PTY LTD in accordance with Section 8 of the Subdivision Act 1988.

40. The applicant must:
a) Enter into an agreement with AUSNET ELECTRICITY SERVICES PTY LTD for supply of

electricity to each lot on the endorsed plan.
b) Enter into an agreement with AUSNET ELECTRICITY SERVICES PTY LTD for the rearrangement of 

the existing electricity supply system.
c) Enter into an agreement with AUSNET ELECTRICITY SERVICES PTY LTD for rearrangement of the 

points of supply to any existing installations affected by any private electric power line which 
would cross a boundary created by the subdivision, or by such means as may be agreed by 
AUSNET ELECTRICITY SERVICES PTY LTD.

d) Provide easements satisfactory to AUSNET ELECTRICITY SERVICES PTY LTD for the purpose of 
“Power Line” in the favour of “AUSNET ELECTRICITY SERVICES PTY LTD” pursuant to Section 88 of 
the Electricity Industry Act 2000, where easements have not been otherwise provided, for all 
existing AUSNET ELECTRICITY SERVICES PTY LTD electric power lines and for any new power lines 
required to service the lots on the endorsed plan and/or abutting land.

e) Obtain for the use of AUSNET ELECTRICITY SERVICES PTY LTD any other easement required to 
service the lots.

f) Adjust the position of any existing AUSNET ELECTRICITY SERVICES PTY LTD easement to accord 
with the position of the electricity line(s) as determined by survey.

g) Adjust the position of any existing AUSNET ELECTRICITY SERVICES PTY LTD easement to
accord with the position of the electricity line(s) as determined by survey.

g) Set aside on the plan of subdivision Reserves for the use of AUSNET ELECTRICITY SERVICES
PTY LTD for electric substations to the satisfaction of AUSNET ELECTRICITY SERVICES PTY
LTD.

h) Provide survey plans for any electric substations required by AUSNET ELECTRICITY SERVICES PTY 
LTD and for associated power lines and cables and executes leases for a period of 30 years, at a 
nominal rental with a right to extend the lease for a further 30 years. AUSNET ELECTRICITY 
SERVICES PTY LTD requires that such leases are to be noted on the title by way of a caveat or a 
notification under Section 88 (2) of the Transfer of Land Act prior to the registration of the plan of 
subdivision.

i) Provide to AUSNET ELECTRICITY SERVICES PTY LTD a copy of the plan of subdivision submitted for 
certification that shows any amendments that have been required.

j) Agree to provide alternative electricity supply to lot owners and/or each lot until such time as 
permanent supply is available to the development by AUSNET ELECTRICITY SERVICES PTY LTD. 
Individual generators must be provided at each supply point. The generator for temporary supply 
must be installed in such a manner as to comply with the Electricity Safety Act 1998.

k) Ensure that all necessary auditing is completed to the satisfaction of AUSNET ELECTRICITY 
SERVICES PTY LTD to allow the new network assets to be safely connected to the distribution 
network.
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Melbourne Water Conditions (reference: MWA-1164280) 

Melbourne Water Certification 

41. Prior to Certification of any stage of this subdivision, Melbourne Water requires that the
applicant submit a detailed Drainage and Stormwater Management Strategy for approval,
which demonstrates how stormwater runoff from the subdivision will achieve flood
protection standards and State Environment Protection Policy (Waters of Victoria) 
objectives for environmental management of stormwater. The strategy should also include
information regarding the future ownership and maintenance requirements of any
proposed assets.

41. Unless otherwise agreed in writing by the relevant drainage authority, the subdivision
must retard stormwater back to pre-development levels before entering the downstream
drainage system/waterway and/or retard stormwater back to the sufficient capacity of the
downstream drainage system.

42. Stormwater runoff from the subdivision must achieve State Environment Protection Policy
(Waters of Victoria) objectives for environmental management of stormwater as set out in
the 'Urban Stormwater Best Practice Environmental Management Guidelines (CSIRO)
1999'.

Melbourne Water – stormwater connection 

43. Prior to the commencement ofBefore the works start, a separate application direct to
Melbourne Water must be made for approval of any new or modified stormwater
connection to Melbourne Water's drains or watercourses, works near or over a Melbourne
Water asset and/or waterway crossing.

Melbourne Water – Drainage and Stormwater Management Strategy 

44. Before the works start, a detailed Drainage and Stormwater Management Strategy to the
satisfaction of Melbourne Water is to be submitted and approved by Melbourne Water.
The strategy is to demonstrate how stormwater runoff from the subdivision will achieve
flood protection standards and State Environment Protection Policy (Waters of Victoria)
objectives for the environmental management of stormwater. The strategy must consider
flows from external catchment areas when determining how the development will achieve
flood protection standards. The strategy also include information regarding future
ownership and maintenance requirements of any proposed stormwater assets.

Melbourne Water - Statement of Compliance 

45. Prior to the issue of Before a Statement of Compliance is issued, engineering plans of the
subdivision (in electronic format) must be forwarded to Melbourne Water.

Multinet Condition 

46. A Statement of Compliance must be obtained from Multinet Gas prior the plan of
subdivision being released from the Titles Office.
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CFA Conditions (reference: 13000-68738-107873) 

CFA – Amended plans 

47. Prior to Before the certification of any stage of the plan of subdivision is certified, amended
plans must be submitted and show:

a) All roads are designed to ensure the road width is constructed as specified in Table C1 of
Clause 56.06-8 of the Knox Planning Scheme for an Access Lane and clear of
encroachments, such as on-street parking.

b) Plans that show the design and location of on-street parking to ensure that the parking bays do 
not encroach onto the road and hinder the movement of emergency vehicles.

c) Plans that demonstrate the turning bays can accommodate emergency vehicles to manoeuvre in 
accordance with the requirements set out in CFA’s Requirements for Water Supplies and Access 
for Subdivisions, 2006.

d) The provision of removable bollards between Road H and Road F for the purposes of access for 
emergency vehicles.

CFA – Fire management plan 

48. A Fire Management Plan must be submitted and approved by the Responsible Authority
prior to development starting that identifies how the bushfire risk will be managed during
each Stage of the subdivision and what stage the various bushfire protection measures will
be relied upon for the application.

49. Before the certification of the plan of subdivision is certified, a Bushfire Management Plan
must be submitted to and endorsed by the Responsible Authority. The plan must show the
following information, unless otherwise agreed in writing by the CFA and the Responsible
Authority:

a) The design and layout of the subdivision, including lot layout, road design and access
points, both pedestrian and vehicular.

b) The location of nearby hazards within 150m of the subdivision boundary.
c) The location of any bushfire hazards that will be retained or created on the land within

the subdivision.
d) The location of any areas of vegetation within the subdivision not located on private land

that will be managed to a low threat condition, including the reserves.
e) The setback distance of any development from the bushfire hazard for defendable space

purposes where vegetation will be managed.
f) Notations of vegetation management standards and when vegetation management will

occur i.e. annually, quarterly, during the fire danger period.
g) Vegetation must be managed within any area of defendable space to the following

standard:
i. Grass must be short cropped and maintained during the declared fire danger

period.
ii. All leaves and vegetation debris must be removed at regular intervals during

the declared fire danger period.
iii. Within 10 metres of a building, flammable objects must not be located close

to the vulnerable parts of the building.
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iv. Plants greater than 10 centimetres in height must not be placed within 3m of
a window or glass feature of the building.

v. Shrubs must not be located under the canopy of trees.
vi. Individual and clumps of shrubs must not exceed 5 sq. metres in area and

must be separated by at least 5 metres.
vii. Trees must not overhang or touch any elements of the building.
viii. The canopy of trees must be separated by at least 5 metres.
ix. There must be a clearance of at least 2 metres between the lowest tree

branches and ground level.
h) Details of any other bushfire protection measures that are to be adopted at the site.
i) Nominate that any building on a new lot will be required to be designed and constructed

to a minimum standard of Bushfire Attack Level (BAL) 12.5.

CFA – Building envelope 

50. Any lot that contains defendable space must include a building envelop that ensures
development will not be allowed within the area of defendable space.

CFA – Construction and site management plan 

51. Before commencement of the works start, a Bushfire Site Management Plan that
addresses bushfire risk during, and where necessary, after construction must be submitted
and approved by the responsible authority. The plan must specify, at minimum:

a) The staging of development and the likely bushfire risks from surrounding hazards at
each stage;.

b) An area of land between the development edge and bushfire hazard consistent with the 
separation distances specified in AS3959-2018, where bushfire risk is managed to enable the 
development, on completion, to achieve a BAL-12.5 construction standard in accordance with 
AS3959-2018;.

c) The land management measures to be undertaken by the developer to reduce the risk from fire 
within any surrounding rural or undeveloped landscape to protect residents and property from 
the threat of grassfire and bushfire; and.

d) Provision of adequate access and egress for Stage One subdivisions to minimise grass and 
bushfire risks to new residents prior to the full completion of the subdivision.

CFA - Hydrants 

52. Prior to the issue of Before a Statement of Compliance is issued under the Subdivision Act
1988 the following requirements must be met to the satisfaction of the CFA:

a) Above or below ground operable hydrants must be provided. The maximum distance
between these hydrants and the rear of all building envelopes (or in the absence of
building envelopes, the rear of the lots) must be 120 metres and the hydrants must be
no more than 200 metres apart. These distances must be measured around lot
boundaries.

b) The hydrants must be identified with marker posts and road reflectors as applicable to
the satisfaction of the Country Fire Authority.
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Note –CFA’s requirements for identification of hydrants are specified in ‘Identification of 
Street Hydrants for Firefighting Purposes’ available under publications on the CFA web site 
(www.cfa.vic.gov.au) 

CFA - Roads 

53. Roads must be constructed to a standard so that they are accessible in all weather
conditions and capable of accommodating a vehicle of 15 tonnes for the trafficable road
width.

a) The average grade must be no more than 1 in 7 (14.4%) (8.1 degrees) with a maximum
of no more than 1 in 5 (20%) (11.3 degrees) for no more than 50 metres. Dips must have
no more than a 1 in 8 (12%) (7.1 degree) entry and exit angle.

b) Curves must have a minimum inner radius of 10 metres.
c) Have a minimum trafficable width of 3.5 metres and be clear of encroachments for at

least 0.5 metres on each side and 4 metres above the access way.
d) Roads more than 60m in length from the nearest intersection must have a turning circle

with a minimum radius of 8m (including roll-over kerbs if they are provided) T or Y heads
of dimensions specified by the CFA may be used as alternatives.

CFA – Maintenance of defendable space 

54. Before the Statement of Compliance is issued under the Subdivision Act 1988, the
defendable space on every lot in the subdivision must be implemented and maintained as
specified on the endorsed Bushfire Management Plan, unless otherwise agreed in writing
by the CFA and the Responsible Authority.

Drainage/Construction Conditions 

55. All stormwater drainage runoff from the site must be properly collected and discharged in
a complete and effective system of drains within the subdivision and connected to the
legal point of discharge as directed by the Responsible Authority. It must not cause a
nuisance to abutting properties. The internal drains of the proposed lots are to be
independent of the internal drains of other lots.

56. Prior to Before the issue of a Statement of Compliance is issued, any damage caused to the
existing drainage system during the installation of the new property inlet must be repaired
or replaced to the satisfaction of the Responsible Authority.

Payments and Maintenance Bonds 

57. Prior toBefore a the issue of a Statement of Compliance is issued, the owner/developer
must pay to the Council a payment for supervision of works being 2.5% of the value of all
works shown on the Engineering and Landscape Plans and a payment for checking of
Engineering and Landscape Plans being 0.75% of all works shown on the engineering plan.

58. Prior toBefore the issue of a Statement of Compliance is issued, the owner/developer must
lodge with Council:

a) A refundable maintenance bond being 5% of the value of all works shown on the
engineering plan; and.
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b) A refundable outstanding works bond being the value of all works to be completed plus
50%.

The Developer is responsible for the maintenance of the completed construction works and 
such works must be kept in good condition for a period of three months. 

(A priced Bill of Quantities must be supplied to Council to validate the value of works as 
shown on the plan. This is used to determine the amount of the engineering fees and 
maintenance bond and provides a record of the value of Councils assets). 

Bond Return 

59. Prior toBefore the issue of a Statement of Compliance is issued or the return of
maintenance bonds in respect to the subdivision works – whichever is the later, the owner
or developer must submit to Council the following information (whichever are applicable) 
in an electronic format agreed by the Knox City Council:

a) Subdivision plans showing title boundaries, road reserves, municipal reserves and
easements etc.

b) As constructed engineering plans in electronic format relating to roads, drains and other
infrastructure constructed in conjunction with the subdivision.

c) Areas where fill exceeding 150 millimetres has been placed.

Incomplete works Bond return 

60. Prior toBefore the return of the incomplete works bond, Council will inspect the works and
determine if these works have been constructed in accordance with the approved design
and specifications to the satisfaction of the Responsible Authority. Should these works be
satisfactory, the incomplete bond will be returned and a practical completion certificate
will be issued by the Responsible Authority.

Asset Protection 

61. Prior toBefore the issue of a Statement of Compliance is issued for any stage of the
development, the developer must be responsible for the reinstatement and repair of any
damage, and costs of all alterations to the Knox City Council and any other Public Authority 
assets deemed necessary and required by such Authorities for the
development/subdivision. Re-instatement or modification of assets as directed by the
Responsible Authority will be required or compensation to the value of Council’s loss must
be paid.

Fencingof reserves 

62. Prior toBefore the issue of a Statement of Compliance is issued, any fencing along the
common boundary between a lot and a reserve or walkway or existing lot as shown on the
subdivision and detailed endorsed plan must be designed and erected to the satisfaction of
the Responsible Authority.

Fencing between lot 138 and the bushland reserve must be in accordance with the
requirement of Condition 2618(f).

63. All costs associated with the provision of the fencing are to be borne by the
owner/developer under this permit.
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Final Compliance Inspection 

64. Prior toBefore the issue of a Statement of Compliance is issued a final inspection by
Council’s Surveillance Officer must be carried out to verify the completion of works in
accordance with the Engineering Plans, to Council’s standards and satisfaction.

65. Prior toBefore the issue of a Statement of Compliance is issued a final inspection by
Council’s Enforcement Officer must be carried out to verify the completion of landscaping
in accordance with the Landscape Plans, to Council’s standards and satisfaction.

Vehicle crossing 

66. Prior toBefore the issue of a Statement of Compliance is issued, vehicle crossings must be
constructed to service all lots and any vehicle crossing no longer required must be
returned to nature strip to the satisfaction of the Responsible Authority. All crossovers
must be 10 metres  clear of an intersection, 3 metres clear of all street trees and 1 metres
clear of all other assets in the road reserve.

Public Space trees 

67. Nursery stock must be inspected and approved by a suitably qualified arborist or
horticulturalist before planting and a report from this suitably qualified arborist or
horticulturalist declaring that the nursery stock complies with the relevant Australian
Standard, must be provided to the satisfaction of the Responsible Authority.

68. Following the planting of trees within the road reserves and open space reserves, an
inspection must be arranged with representatives of the applicant, the landscape
contractor appointed by the applicant and Knox City Council Parks Services and Landscape
Officer who when satisfied will issue a Certificate of Practical Completion.

69. Trees and landscaping works within the road reserves, open space reserves and all
landscaping within the development must be maintained at no cost to Knox City Council
for a period of two years following the date of issue of the Certificate of Practical
Completion.  At the end of this period and following another inspection, Council will
determine if the landscaping is satisfactory.  Should the landscaping be satisfactory, the
landscape bond will be returned if applicable, a Final Completion will be issued and at this
point the maintenance responsibility will be assumed by Knox City Council.

70. The two-year maintenance of the trees must include formative pruning 12 months after
planting to the satisfaction of the Responsible Authority.

71. Prior toBefore the issue of a Statement of Compliance is issued, for the final stage, the
Developer must pay to the Council a street tree maintenance bond fee of $350.00 per tree
within the final stage.

72. Protection of Council’s street trees must be in accordance with the Australian Standard for
the protection of trees (AS 4970-2009) to the satisfaction of the Responsible Authority.

Street Lighting 

73. Prior toBefore the issue of a Statement of Compliance is issued, street lighting must be
provided to the satisfaction of the relevant authority and in accordance with AS 1158 and
the endorsed plans. Non Standard street lighting will be accepted provided it is to the
satisfaction of the Responsible Authority.
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Permit expiry 

74. The permit will expire if any of the following circumstances applies:
a) The plan of subdivision for the first stage of the subdivision is not certified under the

Subdivision Act 1988 within two (2) years of the date of this permit.
b) The plan of subdivision for the subsequent stage is not certified under the Subdivision Act 1988 

within two (2) years of certification of the previous stage.
c) The registration of the plan of subdivision for each stage is not completed within five (5) years of 

the date of Certification under the Subdivision Act 1988 of that stage.
d) The buildings and works, including removal of vegetation, component haves not commenced

within seven (7) years of the date of issue of the permit.
e) The buildings and works, including removal of vegetation, component haves not been

completed within nine (9) years of the date of issue of the permit.

The Responsible Authority may extend the periods referred to if a request is made in writing 
before the permit expires or in accordance with Section 69 of the Planning and Environment 
Act 1987. 

NOTATIONS: 

Melbourne Water Notes (Stormwater Management Plan) 
• Assessment of the Sstormwater Mmanagement Planstrategy indicates that pre-

developed flows have been overestimated as the storage of the current site has not been
accounted for. Approximately 3.5-4 ha of water of the existing site will be held in storage
due to the large depressions on the site, hence pre-developed 1% AEP flows have been
overestimated. The Sstormwater Management Planstrategy will need to account for the
current storage on the site, update the pre-developed 1% AEP flow and update the
detention volume required.

• Due to the size of the subdivision and the external catchment area, internal drainage and
stormwater requirements will be to the satisfaction of Council as the relevant local
drainage authority. It is advised to council that consideration be given to the following:
- Flows from the external catchment should be conveyed through the new subdivision.
- Properties finished floor levels should be set 300mm above the applicable 1% AEP

flood level associated with any overland flow through the subdivision.
- Safe access for the subdivided properties should be provided in accordance with the

relevant standards in the DELWP Guidelines for Development in Flood Affected Areas
(considering the roads running south-north will be used for 1% AEP flow conveyance).

• In order to receive further review/approval of the stormwater management strategy,
please submit an updated strategy addressing the above requirements via the
Melbourne Water website.

Knox City Council Notes 
• All utility services (drainage, sewer) are to be verified onsite by the applicant/developer

prior to the commencement of any works.
• No buildings are permitted to be constructed over Council easements.
• A road opening permit from Council is required for any works within the road reserve,

including the nature strip.
• Vehicle crossing must be constructed in accordance with Council’s standard drawings,

specifications and vehicle crossing policy.
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• This permit does not discharge an occupier from any liability relating to the construction,
maintenance or the repair of a dividing fence, pursuant to the provisions of the Fences
Act 1968 (as amended).

• A contribution to the Council for public open space must be required pursuant to Section
18A of the Subdivision Act 1988 and Clause 53.01 of the Knox Planning Scheme.
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Planning and Environment Act 1987 

Knox Planning Scheme 

Amendment C184knox  

Planning Permit Application P/2020/6049 

Explanatory Report 

Overview 

The amendment proposes to rezone the former Norvel Road quarry in Ferntree Gully 
including adjoining Council land, to facilitate a residential development, recognise 
open space and conserve natural environment.  
 
The planning permit application seeks approval for the subdivision of land and 
works, including the removal of native vegetation. 

Where you may inspect this amendment 
The amendment can be inspected free of charge at: 

• During office hours at Knox City Council, Civic Centre, 511 Burwood Highway, 
Wantirna South. 

• Department of Transport and Planning website at 
http://www.planning.vic.gov.au/public-inspection or by contacting the office on 
1800 789 386 to arrange a time to view the amendment documentation. 

Details of the amendment 

Who is the planning authority? 
This amendment has been prepared by the Knox City Council, which is the planning 
authority for this amendment. 

The amendment has been made at the request of Norvel Estate Pty Ltd C/- Urbis Pty 
Ltd. 

Land affected by the amendment 
The amendment applies to the former Norvel Road Quarry site located at Lots 1 & 
RES12 on TP963860L and Lot 1 on TP297137XPS915838N (29 and 29RQ Norvel 
Road) in Ferntree Gully as shown in blue in Figure 1 below. 
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The amendment also applies to the Seecal Road, Castricum Place, and Norvel Road 
Reserves and the adjoining bushland site located immediately to the north of the 
Fformer Norvel Road Quarry site at Lot 1 on TP083661X (54 Agora Boulevard) and 
Lot 1 on TP110814D & Lot 1 on TP845832B (59R Rankin Road) in Ferntree Gully, 
specifically on the part that are currently affected by the Special Use Zone as shown 
as red in Figure 1 below. 
Figure 1 – Map of subject site 

 
The amendment is a combined planning permit application and planning scheme 
amendment under section 96A of the Planning and Environment Act 1987 (the Act). 

The planning permit application applies to the Norvel Estate at 29 and 29RQ Norvel 
Road, Ferntree Gully (Lots 1 & 2 on TP963860L and Lot 1 on TP297137X RES1 on 
PS915838N). 

What the amendment does 
The amendment proposes to rezone the subject site to facilitate a residential 
development, recognise open space, and conserve natural environment. 
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Specifically, the amendment makes the following changes: 
 
Zoning maps  
• Amends Planning Scheme Map No. 2 to, rezone part of the site from the Special 

Use Zone – Schedule 2 (SUZ2) to the Neighbourhood Residential Zone – 
Schedule 7 (NRZ7), rezone part of the site consisting of the bushland to be vested 
to Council from the Special Use Zone – Schedule 2 (SUZ2) to the Public 
Conservation and Resource Zone (PCRZ), rezone Council Bushland at 54 Agora 
Boulevard and 59R Rankin Road from the Special Use Zone – Schedule 2 (SUZ2) 
to the Public Conservation and Resource Zone (PCRZ), rezone part of the 
proposed bike trail to the north of the Seecal Road Reserve from the 
Neighbourhood Residential Zone – Schedule 4 (NRZ4) and Special Use Zone – 
Schedule 2 (SUZ2) to the Public Park and Recreation Zone (PPRZ), and rezone 
part of the Castricum Place, Seecal Road, and Norvel Road reserves from the 
Special Use Zone – Schedule 2 (SUZ2) to the Neighbourhood Residential Zone – 
Schedule 7 (NRZ7). 

Planning scheme ordinance  

• Amends Clause 22.07 (Development in Residential Areas and Neighbourhood 
Character) to exempt the NRZ7 from the provisions of Clause 22.07 
(Development in Residential Areas and Neighbourhood Character). 

• Inserts a new Schedule 7 to Clause 32.09 (Neighbourhood Residential Zone). 

The planning permit application seeks approval for: 

• Staged subdivision into 138 residential lots and additional reserves and 
associated works. 

• Buildings and Works associated with the construction of pathways/bike trail. 
• Vegetation removal. 

The planning permit is attached as a separate document to this Explanatory Report. 

Strategic assessment of the amendment 

Why is the amendment required? 
The amendment is informed by Clauses 21.02 (Vision) and 21.06 (Housing) of the 
Knox Planning Scheme which identify the subject site as a ‘strategic investigation 
site’ for potential residential uses in accordance with the Knox Housing Strategy. The 
amendment and proposed development have also been informed by an Urban 
Design Assessment that considered the surrounding character and bushfire risk. 

The land is currently zoned SUZ2 which is intended for Earth and Energy Resources 
Industry. The former quarry on the site has been closed, filled and remediated. The 
purpose for Earth and Energy Resources Industry is no longer suitable for this site 
which is located within an established residential environment. Currently, dwellings 
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are prohibited under the SUZ2 applying to the site. 

The amendment is required to facilitate the redevelopment of the site to infill 
residential and provide additional housing via a proposed 138 residential lots 
development. The amendment will also provide for open space and environmental 
outcome via the creation of a bushland reserve for conservation. The proposal will 
assist with accommodating the growing population within the municipality. 

It is proposed to rezone the site to the Neighbourhood Residential Zone (NRZ) and 
to develop the site in accordance with updated urban design guidelines registered 
under a S173 Agreement applying to the land.  

The existing Environmental Significance Overlay ESO is proposed to be retained as 
it applies to the Blind Creek corridor and the associated bushland to ensure this area 
of environmental significance is protected. As a result of the proposal, the core of the 
bushland is intended to be transferred to Council ownership, and rezoned to Public 
Conservation and Resources Zone (PCRZ), to safeguard it as a significant biological 
site. 

How does the amendment implement the objectives of planning in 
Victoria? 
The proposal responds to the objectives of planning in Victoria specified in Section 
4(1) of the Planning and Environment Act 1987 as: 

• It facilitates a fair, economic, sustainable, and orderly subdivision of the land to 
allow the residential use and development of an underutilised land strategically 
located within an established residential suburb.  

• It maintains a pleasant environment and protects the ecological significance of the 
Blind Creek Corridor by minimising the impacts to ensuring the remnant bushland 
is unaffected by the proposal which will be retained as a reserve with the part 
already in Council’s ownership recognised for conservation.  

• It provides for and delivers affordable housing in Victoria. 

This responds to objectives (a)(b)(c)(d)(f) and (fa) of Section 4(1) of the Planning and 
Environment Act 1987. 

How does the amendment address any environmental, social and 
economic effects? 
Environmental effects 

The amendment will have a positive environmental benefit for the following reasons: 

• Recognising, extending and protecting the bushland reserve under public 
ownership for conservation purposes. 
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• Managing fire risk while balancing the protection of biodiversity and landscaping 
treatment by avoiding and minimising removal of native vegetation and ensuring 
bushfire protection measures do not result in any unacceptable biodiversity 
impacts while prioritising the protection of human life. 

• Improving the quality of water entering Blind Creek as well as the hydrology of the 
existing billabong located within the bushland through the adopted stormwater 
approach and construction of a wetland (sediment basin) in the north-west corner 
of the site. 

• Applying a three step approach to ‘avoid, minimise, and then offset’ the loss of 
biodiversity in accordance with Clause 52.17. The proposal is supported by a 
biodiversity assessment and arborist report to ensure that no threatened flora or 
fauna species are impacted by the development and by providing high quality 
landscape treatments and vegetation offset to compensate for any native 
vegetation permitted for removal. 

• Improving active transport connectivity to regional trail network, local bus and 
towards commercial areas. 

Social effects 

The proposal will have positive economic impacts by providing 138 proposed 
residential lots to support increased housing and the construction industry. 

Economic effects  

The proposal will enable the creation of 138 residential lots of varying sizes in an 
adequate location with access services and parkland.  

The proposal will also provide for a minimum of 8 lots to be gifted to a registered 
housing provider/association for social housing providing a net community benefit in 
term of affordable housing. 

Does the amendment address relevant bushfire risk? 
The subject land is located within a designated bushfire prone area and the proposal 
has considered bushfire risk.  

The objective of Clause 13.02-1S Bushfire planning seeks to strengthen the 
resilience of settlements and communities to bushfire through risk-based planning 
that prioritises the protection of human life. The policy applies to all planning and 
decision making under the Planning and Environment Act 1987 relating to land within 
a designated bushfire prone area. The policy outlines that planning must give priority 
to the protection of human life over all other policy considerations, directing 
population growth and development to low risk locations and reduce the vulnerability 
of communities to bushfire through the consideration of bushfire risk in decision 
making at all stages of the planning process. 

Additionally, the operation of the Planning Policy Framework at Clause 71.02-3 
Integrated decision making requires that:  
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• Planning and responsible authorities should endeavour to integrate the range of 
planning policies relevant to the issues to be determined and balance conflicting 
objectives in favour of net community benefit and sustainable development for the 
benefit of present and future generations. However, in bushfire affected areas, 
planning and responsible authorities must prioritise the protection of human life over 
all other policy considerations. The amendment will ensure that the imperative at 
this clause, supporting the operation of the Clause 13.02-1S policy requirements, 
will be complied with.  

The proposed development will ensure that this objective is adhered to. meets 
bushfire policy in Clause 13.02 of the Planning Scheme because: 

The views of the Country Fire Authority (CFA) were sought in addition to the 
provision of a Bushfire Development Report. In response to the local conditions, the 
design has implemented bushfire protection measures, defendable space 
management, and a buffer separation between the hazard and the proposed 
settlement. These measures, together with planning permit conditions, prioritise the 
protection of human life in the face of bushfire risk over all other considerations with 
the buffer ensuring the measures are implemented without unacceptable   
biodiversity impacts on the bushland. A small portion on the eastern part of the 
bushland will also be subject to vegetation management by Council, as supported by 
the CFA, to ensure appropriate defendable space is maintained. This management 
will be undertaken as standard operation and maintenance of bushland reserve by 
Council. 

Does the amendment comply with the requirements of any other 
Minister’s Direction applicable to the amendment? 
The amendment was prepared and presented in a manner consistent with the 
Ministerial Direction on the Form and Content of Planning Schemes under section 
7(5) of the Planning and Environment Act 1987. 

The proposal is also consistent with the relevant Ministerial Directions as follows: 

Ministerial Direction 1 – Potentially Contaminated Land 

• The site was used as a quarry and has been filled up to a depth of 10 metres. 

• The proposal assumed that the rehabilitation of the site utilised clean fill and 
therefore has been successfully rehabilitated with respect to contamination. The 
proposal was referred to the Environment Protection Authority (EPA) for 
comments whom confirmed an Environment Audit Report was prepared by 
Australian Environmental Auditors on 20 April 2016 in accordance with the 
requirements of Section 53X of the Environment Protection Act 1970 and a 
Certificate of Environmental Audit was issued. 

• Additionally, the geotechnical reports prepared by Civil Test Pty Ltd attached to 
supplied with this application provides additional details on this rehabilitation and 
confirmed the fill was placed in accordance with project specifications. 

Ministerial Direction 9 – Metropolitan Planning Strategy 

2024-08-26 - Meeting Of Council Attachment 6.5.2

141 of 915



 
 

The proposal is consistent with the current Metropolitan Planning Strategy as it 
provides for 138 residential lots which will accommodate a diverse range of dwellings 
to cater for forecasted population growth within an established residential are 
proximate to jobs, services and transportation routes.  

Ministerial Direction 11 – Strategic Assessment of Amendments 

The requirements of this Direction have been followed in the course of preparing this 
amendment and are embodied within this explanatory report.  

Ministerial Direction 15 – The Planning Scheme Amendment Process 

This amendment and planning permit application under section 96A of the Planning 
and Environment Act 1987 will follow the set times and steps specified for planning 
scheme amendments under this Direction.  

How does the amendment support or implement the Planning 
Policy Framework and any adopted State policy? 
The amendment supports and implements the Planning Policy Framework as 
demonstrated below. 

• It facilitates the rezoning of the site to a residential to support the consolidation, 
redevelopment and low scale intensification of existing urban areas and by 
providing new walking and cycling trails and links to the Blind Creek Corridor in 
accordance with Clauses 11.01-1S and 11.02-1S. 

• It extends the bushland reserve to protect biodiversity while also avoiding and 
minimising native vegetation removal of the bushland in accordance with Clauses 
12.01-1S and 12.01-2S. 

• It prevents inappropriate future development within the bushland reserve and 
extending the bushland reserve and its buffer zone to address the resilience of 
settlements through risk-based bushfire planning in accordance with Clause 
13.02-1S. 

• It incorporates a sophisticated system that will retard the flow of stormwater, 
protect nearby waterways, and manage sediments in accordance with Clause 
14.02-1S. 

• It provides for an attractive design outcome that responds to its context including, 
landscape and built form consistent with the residential nature of the surrounding 
area and its environmental characteristics in accordance with Clauses 15.01-1S 
and 15.01-1R. 

• It provides for a walkable and connected subdivision pattern in accordance with 
Clauses 15.01-3S and 15.01-4S. 

• It provides 138 new proposed residential lots within a strategically advantageous 
location proximate to identified activity centres, providing access to jobs and 
services. Further, the proposal will increase the supply of housing in an existing 
urban area on an underutilised piece of land with several lot sizes to positively 
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contribute to residential diversity in accordance with Clauses 16.01-1S and 16.01-
1R. 

• It provides for the increase supply of well-located affordable housing in 
accordance with Clause 16.01-2S. 

• It includes the creation of a new road as well as pedestrian and cycling networks 
to service the new residential area with linkages to the surrounding networks in 
accordance with Clause 18.02-1S. 

How does the amendment support or implement the Local Planning 
Policy Framework, and specifically the Municipal Strategic 
Statement? 
The Strategic Framework Plan at Clause 21.02 includes the subject land identified 
as a Strategic Investigation Sites – Residential. This amendment effects and 
reinforces this vision for the site as a residential infill and also responds to estimated 
population forecasts by providing 138 new proposed residential lots within an 
established residential area with adequate access to jobs and services.  

The Knox Housing Strategy (2015) at Clause 21.06 further identifies the site as 
suitable for residential use only with a range of density consistent with the 
surrounding area. The surrounding area is identified as Neighbourhood Residential 
Zone Knox Neighbourhood - minimal change area where development should 
respect the existing character The amendment respects this with its own 
Neighbourhood Residential Zone consistent with the surrounding. 

Moreover, the proposal minimises vegetation removal and improves the interface 
with the Blind Creek Corridor and bushland by providing fire management buffer 
between the residential area and bushland and activating the interface through the 
alignment of lots facing the reserve. This bushland is identified as a site of biological 
significance and primary natural corridor at Clause 21.03, the amendment reinforces 
the conservation importance of the bushland. 

The proposal will include measures to facilitate the vibrant and high quality 
redevelopment of the site to positively contribute to and respect the abutting 
residential and landscape character. Further, the proposal will achieve 
environmentally sustainable design outcomes for the site through stormwater 
management and landscaping. By providing its own design guidelines, the 
amendment will be exempted from neighbourhood character provisions of Clause 
22.07. 

For these reasons, it is considered that the proposed rezoning supports the relevant 
clauses of the LPPF. 

Does the amendment make proper use of the Victoria Planning 
Provisions? 
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The proposed rezoning of the land to the Neighbourhood Residential Zone, Public 
Park and Recreation Zone, and Public Conservation and Resource Zone, and 
retention of the Environmental Significance Overlay as it applies to the northern part 
of the site, is an appropriate use of the Victorian Planning Provisions given the 
surrounding zoning pattern and land use context.  

How does the amendment address the views of any relevant 
agency? 
The proposal has stemmed from multiple discussions and consultations with Council. 

Further consultation with relevant agencies was undertaken throughout the 
preparation and assessment of the proposed planning permit application and the 
amendment. Notably: 

• Melbourne Water, SEWater, Comdain Infrastructure, Department of Transport and 
Plannning, Country Fire Authority, and Ausnet Services as Section 55 referrals in 
accordance with Clause 66 of the Knox Planning Scheme. 

• Country Fire Authority was consulted with regard to bushfire risk. 

• Environment Protection Authority was consulted with regard to potential land 
contamination in accordance with Ministerial Direction No. 19. 

The views of relevant agencies were will further be sought during the public 
exhibition process. 

Does the amendment address relevant requirements of the 
Transport Integration Act 2010? 
The proposal is considered to have minimal impact on the existing transport 
infrastructure and network, and therefore satisfactorily addresses the Transport 
Integration Act 2010. 

Resource and administrative costs 

What impact will the new planning provisions have on the resource 
and administrative costs of the responsible authority? 
The amendment is not expected to result in any unreasonable resource or 
administrative costs for the responsible authority. 
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Unofficial 

Planning and Environment Act 1987 

Knox Planning Scheme 

Amendment C184knox 

Instruction sheet 
The planning authority for this amendment is the Knox City Council. 
The Knox Planning Scheme is amended as follows: 

Planning Scheme Maps 

The Planning Scheme Maps are amended by a total of 1 attached map sheet. 

Zoning Maps 

1. Amend Planning Scheme Map No. 2 in the manner shown on the 1 attached
map marked “Knox Planning Scheme, Amendment C184knox”.

Planning Scheme Ordinance 

The Planning Scheme Ordinance is amended as follows: 

2. In Local Planning Policy Framework – replace Clause 22.07 with a new
Clause 22.07 in the form of the attached document.

3. In Zones – Clause 32.09, insert a new Schedule 7 in the form of the attached
document.

End of document 
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22.07
14/12/2017--/--/----
C150Proposed C184knox

DEVELOPMENT IN RESIDENTIAL AREAS AND NEIGHBOURHOOD CHARACTER
This policy applies to development on residentially zoned land shown in Figure 1 - Housing Map
at Clause 21.06 (Housing).

This policy does not apply to land in a Neighbourhood Residential Zone Schedule 7, Design and
Development Overlay or Development Plan Overlay.

22.07-1
14/12/2017
C150

Policy basis
This policy:

Provides design guidance to facilitate development that contributes to the strong 'green and
leafy' character of Knox and preferred future character of residential areas.

Implements Clause 15 (Built Environment and Heritage) and Clause 16 (Housing) of the State
Planning Policy Framework to take into account the particular needs of Knox.

Development in residential areas needs to respond to the particular built form and natural
environment elements that make up the neighbourhood character of Knox. These elements include
topography, vegetation, building form, scale, siting, materials and front fencing.

A balance is required to address the changing housing needs of the Knox community, while
protecting the City's significant environmental and cultural elements. The Knox Housing Strategy
2015 seeks to achieve this balance by adopting a scaled approach to residential development.

This approach to housing directs specific types of housing to areas with good access to a range
services and infrastructure (Activity Areas and Local Living areas) and away from areas with
special local character and significant environmental values (Bush Suburban and Knox
Neighbourhood areas).

These outcomes will be achieved by providing housing that:

has a diversity of housing types and forms in specified locations;

meets the needs of and is accessible to all groups within the community;

is well designed and responsive to the local character and environment; and

recognises that in areas of environmental, biological and landscape significance, these values
outweigh the need for urban consolidation.

22.07-2
14/12/2017
C150

Objectives
To facilitate development that is responsive to the unifying 'green and leafy' character of Knox.

To facilitate development that is responsive to the desired future character of the area.

To support sustainable urban growth by directing housing to preferred locations.

To support a range of housing types and forms to meet the needs of the existing and future
community.

To support more intensive development in areas where there is access to frequent and reliable
public transport services, shopping, employment and community facilities.

To support smaller dwellings (one and two bedrooms) in appropriate locations (Local Living and
Activity Areas).

To recognise that the environment significance of the Dandenong Foothills and Sites of Biological
Significance (Bush Suburban areas) outweighs the need for urban consolidation within these areas.

To facilitate the design and scale of new development makes a positive contribution to the area’s
built form.
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22.07-3
14/12/2017
C150

Bush Suburban
Bush Suburban areas have distinctive and significant environmental and biological values.

Preferred Future Character

Bush Suburban areas will:

Contribute to the protection and enhancement of Knox’s distinctive environmental and biological
values.

Continue to be low-scale neighbourhoods where significant indigenous and native vegetation
is retained and complemented.

Require built form that is subservient to the area’s landscape dominant character.

Preferred Dwelling Typologies

In Bush Suburban areas it is policy to support detached dwellings and dualoccupancies.

Design Objectives and Guidelines

It is policy that the following Design Objectives and Guidelines are addressed when considering
any application to develop land:

Design Objectives

To retain canopy trees and encourage the new planting of indigenous canopy trees.

To maintain the continuity of vegetation and landscape character around and in front of
dwellings.

To avoid buildings being prominent from the street.

To avoid the loss of front and rear garden space.

To avoid the dominance of car storage facilities from the street.

Design Guidelines

Design buildings to be nestled and tucked into the landscape.

Design buildings to accommodate landscaping including canopy trees in front and rear gardens.

Retain existing canopy trees and understorey planting, wherever possible.

Plant indigenous and native canopy trees in accordance with the requirements of the applicable
zone schedule.

Locate carports and garages behind the line of the dwelling or in the rear yard.

Provide single crossovers for driveways.

Minimise the amount of paving in front yards and driveways.

Design new buildings to incorporate pitched, hipped or gabled roof forms.

Significantly setback first floor levels from the ground floor level.

Provide no, low or transparent front fencing.

22.07-4
14/12/2017
C150

Knox Neighbourhood
Knox Neighbourhood areas have the characteristics that many people value about living in Knox
– a sense of open space, fresh air, trees and large backyards. In this sense, they are ‘typical Knox’
and represent the majority of Knox’s residential areas. Some areas have access to bus services,
but in many locations the car is the main way of getting around.
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Preferred Future Character

Knox Neighbourhood areas will:

Continue to be low-scale neighbourhoods, characterised by detached houses and dual
occupancies; with some villa unit developments on larger blocks.

Retain their green and leafy identity and character through the retention of front and back yards,
and the establishment of a garden setting that includes canopy trees.

Preferred Dwelling Typologies

In Knox Neighbourhood areas, it is policy to support detached dwellings, dual occupancies
and villa unit developments (more than two dwellings) on lots greater than 1,000 square metres.

Design Objectives and Guidelines

It is policy that the following Design Objectives and Guidelines are addressed when considering
any application to develop land:

Design Objectives

To retain and enhance the streetscape by the planting of appropriate trees on private land.

To avoid the dominance of buildings from the street.

To avoid the loss of front and rear garden space.

To avoid the dominance of car storage facilities from the street.

To retain large backyards for landscaping and open space.

To require buildings to reflect the prevailing scale of buildings in the street.

Design Guidelines

Design buildings to accommodate landscaping including canopy trees in front and rear gardens.

Retain existing canopy trees and understorey planting, wherever possible.

Provide a landscaped front and rear yard and plant indigenous canopy trees in accordance with
the requirements of the applicable zone schedule.

In developments of three or more dwellings, require the rear dwelling to be single storey in
height.

Provide single crossovers for driveways.

Locate carports and garages behind the line of the dwelling or in the rear yard.

Minimise the amount of paving in front yards and driveways.

Design new buildings to incorporate pitched, hipped or gabled roof forms.

Significantly set back first floor levels from the ground floor level.

Provide no, low or transparent front fencing.

22.07-5
14/12/2017
C150

Local Living
Local Living areas are focused around the Wantirna Mall, Scoresby Village, Mountain Gate and
Studfield activity areas. These areas are within walking distance of local shops and have access
to several transport options.

Preferred Future Character

Local Living areas will:
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Contribute to creating quality designed detached houses, dual occupancies, villa units and
townhouses.

Contribute to and enhance the 'green and leafy' identity and character of the area.

Improve the ‘village feel’ of local shopping areas, by providing medium density housing in the
form of dual occupancies, villa units and townhouses.

Preferred Dwelling Typologies

In Local Living areas, it is policy to encourage detached dwellings, dual occupancies, villa
units and townhouses.

Design Objectives and Guidelines

It is policy that the following Design Objectives and Guidelines are addressed when considering
any application to develop land:

Design Objectives

To support high quality, innovative architectural design and a diversity of housing stock.

To support quality, innovative architectural design.

To support a diversity of housing stock, with an increase in smaller dwellings (one and two
bedrooms).

To integrate new styles of housing within existing streetscapes.

Design Guidelines

Retain existing canopy trees and understorey planting, wherever possible.

Provide a landscaped front yard, including the planting of canopy trees in accordance with the
requirements of the applicable zone schedule.

Locate carports and garages behind the line of the dwelling or in the rear yard.

Provide single crossovers for driveways.

Minimise the amount of paving in front yards and driveways.

Significantly set back first floor levels from the ground floor level.

In developments of three or more dwellings, ensure that the rear dwelling is single storey in
height.

Provide no, low or transparent front fencing.

22.07-6
14/12/2017
C150

Activity Areas
Activity Areas are located either on the SmartBus route or close to regional infrastructure such as
train stations, bus interchanges, universities, large shopping centres, leisure facilities and
employment opportunities.

Preferred Future Character

Activity Areas will:

See the most substantial change in housing styles than other areas in Knox.

Balance retaining the 'green and leafy' character when viewed from the street, whilst allowing
more intensive residential development.

Support new residential development that is well designed both architecturally and functionally.
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Preferred Dwelling Typologies

In Activity Areas, it is policy to encourage villa units, townhouses and apartments.

Design Objectives and Guidelines

It is policy that the following Design Objectives and Guidelines are addressed when considering
any application to develop land:

Design Objectives

To support high quality, innovative architectural design and a diversity of housing stock.

To support a diversity of housing stock, with an increase in smaller dwellings (one and two
bedrooms).

To minimise the appearance of site services to adjoining public and private areas.

To establish new styles of housing within existing streetscapes.

To establish consistent street setbacks as part of the future character of the area.

Design Guidelines

Orient and design buildings to maximise key views to the Dandenong Ranges, other local
landmarks and open space.

Provide a landscaped front yard, including the planting of canopy trees in accordance with the
requirements of the applicable zone schedule.

Retain existing canopy trees, wherever possible.

Plant canopy trees in accordance with the requirements of the applicable zone schedule.

Locate carports and garages behind the line of or underneath the dwelling or in the rear yard.

Provide single crossovers for driveways.

Minimise the amount of paving in front yards and driveways.

Significantly set back first and second floor levels from the ground floor level.

Provide wide, upper floor balconies fronting the street and any adjoining public open space to
maximise passive surveillance.

In developments of three or more dwellings, provide a mix of dwelling sizes (number of
bedrooms). At least one dwelling should contain a bedroom, kitchen, bath or shower, and a
toilet and wash basin at ground floor level.

Provide no, low or transparent front fencing.

22.07-7
14/12/2017
C150

Accessible Design

Design Objectives

To require the design of new development to consider the needs of people with limited mobility.

Design Guidelines

Provide a clear and accessible path from the street to the front door.

Require dwellings with ground floor level entrances to be visitable by people with limited
mobility.

Where possible, the entries of all dwellings should be visible from the street.

Provide wide and sheltered step-free entries.
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In developments of three or more dwellings, provide at least one dwelling with a bedroom,
kitchen, bath or shower, and a toilet and wash basin on the same level as the entrance to the
dwelling.

22.07-8
14/12/2017
C150

Architectural Design

Design Objectives

To require the design and scale of new development to be consistent with the housing type(s)
encouraged in each area and make a positive contribution to the built form of the area.

Design Guidelines

Provide an appropriate degree of visual interest and articulation to present an appropriate scale
and detail to the street frontage and adjoining sites.

Design street facades with an appropriate scale, rhythm and proportion, which respond to the
site’s context.

Support opportunities for social interaction at interfaces between the public and private areas,
spaces and facilities within multi storey residential and mixed use developments.

Design development along public spaces and creek corridors to front those public areas.

Design development along main road corridors to:

– emphasise views to the Dandenong Ranges;

– provide opportunities for passive surveillance to the road frontage; and

– incorporate landscaping that contributes to the 'Bush Boulevard' character.

Avoid large blank walls and facades.

Require site services and car parking areas are sensitively designed and sited so as to be as
visually unobtrusive as possible, from the street and adjoining sites.

Require an appropriate design response for signage, buildings and structures.

Screen unattractive buildings and developments through planting.

Integrate elements into the design of the building/s and facades, including: security grills/screens,
ramps, carpark entry doors, shading and screening structures, drain pipes, air conditioning units,
lift over-runs, plant and communication equipment and other building services.

Provide large and useable open spaces to maximise solar access.

Consider including green roofs and walls.

22.07-9
14/12/2017
C150

Housing for aged persons

Design Objective

To facilitate development of specialised housing for aged persons that provides a range of
on-site services to residents, or can be adapted to do so over time.

To require development of specialised housing for aged persons to minimise impacts on the
surrounding area.

Design Guidelines

Provide a variety of communal public and private open spaces that:

– link with open space networks in surrounding areas; and
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– are designed to support a variety of events and activities and facilitate informal social
interaction.

Include accessible paths on-site that link on-site facilities and services, and with networks in
surrounding areas (particularly key destination points such as public transport stops, local shops
etc).

Integrate the development with the surrounding neighbourhood by providing, for example:

– lower scale buildings fronting the street and other public spaces; and

– paths on-site that link with networks in surrounding areas (particularly key destination points
such as public transport stopsand local shops).

Include accessible paths that link on-site facilities and services. Paths should be non-slip, wide
enough to allow different users to safely use the path at different speeds and have dropped
kerbs to road level.

Provide seating and shade at regular intervals along paths.

Provide some affordable housing options in the development, including social housing.

Protect special views, such as to the Dandenong Ranges.

22.07-10
14/12/2017
C150

Policy references
Knox Housing Strategy, Knox City Council, 2015

Knox Urban Design Framework 2020, Knox City Council, 2003

Knox Affordable Housing Action Plan 2015-2020, Knox City Council, 2015
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--/--/---- 
Proposed C184knox 

SCHEDULE 7 TO CLAUSE 32.09 NEIGHBOURHOOD RESIDENTIAL ZONE 
Shown on the planning scheme map as NRZ7. 

NORVEL ESTATE 
 
1.0 
--/--/---- 
Proposed C184knox 

Neighbourhood character objectives 
To ensure that new development reflect the preferred neighbourhood character of the surrounding 

area. 

To support a diversity of housing stock typology consisting of detached dwellings, villa units 

and townhouses. 

To ensure a green and leafy identity through visual dominance of landscaping along street 

alignment. 

To provide vegetated front setbacks with no front fencing or the use of low, visually permeable 

front boundary treatments which enhance the spaciousness and strong avenue planting of the 

streetscapes. 

To maximise the opportunities to create high quality landscaping through minimal paving and 

the use of permeable ground surfaces. 

 

2.0 
--/--/---- 
Proposed C184knox 

Minimum subdivision area 
None specified. 

 

3.0 
--/--/---- 
Proposed C184knox 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4.0 
--/--/---- 
Proposed C184knox 

Permit requirement for the construction or extension of one dwelling or a fence 
associated with a dwelling on a lot 

 
Requirement 

Permit requirement for the construction or extension of one dwelling 
on a lot 

None specified. 

Permit requirement to construct or extend a front fence within 3 
metres of a street associated with a dwelling on a lot 

None specified. 

 
Requirements of Clause 54 and Clause 55 

Standard Requirement 

Minimum street 
setback 

A3 and B6 Context: The site is on a corner 
Minimum setback from a side street: 

Side walls of new development on a corner site should be 
setback the same distance as the setback of the front wall of 
any existing building on the abutting allotment facing the side 
street or 1.5 metres, whichever is the lesser. 

Site coverage A5 and B8 None specified. 

Permeability A6 and B9 None specified. 

Landscaping B13 Provision of a minimum of A dwelling should have at least one 
canopy tree within the front setback per for every 5 metres of the 
width of the site street frontage (excluding the width of one 
driveway). 

Each tree should be surrounded by 20 square metres permeable 
surface with a minimum radius of 32 metres. Up to 50 per cent 
of the permeable surface may be shared with another tree. 

Side and rear 
setbacks 

A10 and B17 None specified. 
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Standard Requirement 

Walls on boundaries A11 and B18 The height of a new wall constructed on or within 200mm of a 
side or rear boundary or a carport constructed on or within 1 
metres of a side or rear boundary should not exceed an average 
of 3.6 metres with no part higher than 4.0 metres unless abutting 
a higher existing or simultaneously constructed wall. 
None specified. 

Private open space A17 None specified. 

B28 None specified. 

Front fence height A20 and B32 Streets in a Road Zone Category 1: 2 metres 

Other streets: 1.2 metres 

 
5.0 
--/--/---- 
Proposed C184knox 

Maximum building height requirement for a dwelling or residential building 
None specified. 

 

6.0 
--/--/---- 
Proposed C184knox 

Application requirements 
The following application requirements apply to an application for a permit under Clause 32.09, 

in addition to those specified in Clause 32.09 and elsewhere in the scheme and must accompany 

an application, as appropriate, to the satisfaction of the responsible authority: 

For developments of five or more dwellings and for residential buildings, a report which 

demonstrates how the proposal will be accessible to people with limited mobility. 

For developments of three or more dwellings and for residential buildings, an application must 

be accompanied by a Sustainable Design Assessment. 

None specified.

 

7.0 
--/--/---- 
Proposed C184knox 

Decision guidelines 
The following decision guidelines apply to an application for a permit under Clause 32.09, in 

addition to those specified in Clause 32.09 and elsewhere in the scheme which must be considered, 

as appropriate, by the responsible authority: 

Whether the layout and appearance of areas set aside for car parking storage, including garages 

and carports are sensitively designed and sited to not dominate the streetscape by including the 

following features: 

Locate carports and garages behind the line of the dwellings or in the rear yard. 

How vehicle crossovers are located and minimised in number to prevent traffic disruption, and 

preserve nature strips and street trees. 

Whether the built form and development complements the landscape setting by including the 

following features: 

Minimises hard paving throughout the site by limiting driveway widths and lengths, providing 

landscaping on both sides of driveways, and restricting the extent of paving within open 

space areas. 

Maximises planting opportunities adjacent to the street by reducing the impact of hard paving 

and building encroachment within the front setback. 

Whether the development accommodates landscaping opportunityies within front setbacks for 

the planting of small and medium indigenous canopy trees. 
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Tracked Added 

Tracked Deleted 

ADDRESS OF THE LAND: 

29Q and 29R Norvel Road, FERNTREE GULLY VIC 3156 
(Lots 1 & RES12 on PS915838NTP963860L & Lot 1 on TP297137X) 

THE PERMIT ALLOWS: 

Staged subdivision (including 138 residential lots), development of pathways, removal of 
native vegetation, and associated works 

in accordance with the endorsed Plan(s) 

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT: 
Amended Plans 

1. Before any stage of the plan of subdivision is certified Prior to certification of any stage of 
the plan of subdivision and before the commencement of any buildings and works start 
including removal of vegetation, amended plans must be submitted and approved by the 
Responsible Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions and three copies must be 
provided. The plans must be generally in accordance with the submitted plans but 
modified to show: 

 
a) Amended subdivision layout plan, consistent with the relevant requirements of 

Cconditions 5, 6, and 2618 of this permit, which includes the following changes: 

i. A building envelope on Lot 52 with a minimum size of 10 metres by 15 metres, 
unless otherwise agreed to by the Responsible Authority. The building 
envelope must also demonstrate compliance with the relevant setback 
requirements of Condition 26 that is setback 3 metres from the western 
boundary. If this cannot be achieved, then lots 51 and 52 may have to 
consolidated, realigned or the size of lot 52 increased. 

ii. Removal of on-street car parking bays affecting vehicle movements at 
intersections of Road E/F, A/E, B/A, Norvel Road and Road H, and the bend of 
Dion Street-Road G/F and Road B/C;. 

iii. The bend at Dion Street-Road G/F must have an outer radius rather than a 
sharp 90-degree angle;. 

iv. Crossovers to Lots 1, 31, and 32 to demonstrate compliance with Condition 66 
be relocated as much as practical to be clear of the intersection; 

v. Building setbacks consistent with the requirements of Condition 2618;. 
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vi. Showing garden area calculation and demonstrating that minimum garden 
area can be achieved for lots less than 400sqm;. 

vii. Pram ramp footpath connection for pedestrian access across Norvel Road at 
the new intersection with Road H and the footpath on the eastern side of 
Road H to connect with the crossover of 60 Norvel Road;. 

viii. Pram ramp footpath connection across Norvel Road at either side 
McMahons Road intersection on the eastern side and the western side;. 

ix. The nature strip verge for Road H increased to 2.4 metres on both sides;. 

x. A crossover from Road C and Castricum Place to enable emergency vehicle 
to enter the removable bollard emergency access from these roads;. 

xi. The location of Tree 132 corrected. 

xii. Requirements from AusNet as per Condition 40. 

xiii. Requirements from the CFA as per Ccondition 478. 

xiv. The boardwalk notation deleted. 

b) A subdivision staging plan. 

c) A plan showing vegetation removal. 

 
Layout not altered 

2. The subdivision, buildings and works, and extent of native vegetation removal, as shown 
on the endorsed plans, must not be altered except with the prior written consent of the 
Responsible Authority. 

3. Unless otherwise agreed to by the Responsible Authority, works associated with the 
approved subdivision must only commence when all detailed plans associated with the 
particular stage are approved by the Responsible Authority and once commenced, these 
works must be undertaken and completed in accordance with the endorsed detailed plans 
to the satisfaction of the Responsible Authority prior to the issue of a Statement of 
Compliance. 

Sequencing of staging 

4. The subdivision must proceed in the order of stages as shown on the endorsed plan unless 
otherwise agreed in writing by the Responsible Authority. 

Engineering Plans Required 

5. Prior to the certification of a plan of subdivision Before the plan of subdivision is certified, 
detailed engineering construction plans prepared by a qualified Civil Engineering 
Consultant must be submitted for all works and approved by the Responsible Authority for 
each stage of the subdivision. Once approved, these plans become the endorsed plans of 
this permit. Construction plans must be clearly dimensioned and detail all roads, pathways, 
drainage works (including WSUD - Water-Sensitive Urban Design) and computations (to 
AHD – Australian Height Datum). Three copies and digital formal (AutoCAD and .pdf) must 
be provided. The detailed plans must be generally in accordance with the endorsed plan, 
including the Sstormwater Mmanagement Pplan (Cardno V161919 dated 25 May 2021), 
and show: 

a) Any changes required under Condition 1. 
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b) Tree protection zone for all trees being retained with annotation that services works 
within tree protection zone must be thrust bored. 

c) CFA requirements at Condition 4742, 5247, and 5348. 

 
Drainage 

d) Details of stormwater management, including provision for all stormwater to be 
directed to the legal point of discharge for each lot as per Knox City Council’s Civil Works 
and Stormwater Drainage Guidelines for subdivisions;. 

e) Functional design of the sedimentation basin, retarding basin, wetlands and any other 
WSUD system in the subdivision;. 

f) Stormwater directed into the Melbourne Water’s drainage system must do so only with 
the consent of Melbourne Water and must meet their requirements;. 

g) Water Sensitive Urban Design treatments. 

h) Maintenance regime for the stormwater treatment system that include activity 
description, frequency and ongoing maintenance, management responsibility and a 
checklist for handover to Council;. 

i) A design and construction schedule of the stormwater treatment/detention system. 

j) All Council pipelines must be designed for 10% Annual Exceedance Probability (AEP) 
event. 

k) The minimum pipe diameter for the drainage system must be 300mm. 

 
Road and footpath 

l) Details including surface and underground drainage, intersections, pavement and 
footpath/shared path details, street lighting, fire hydrants, vehicle crossovers, line 
marking, street signage, concrete kerbs and channels and outfall drainage;. 

m) Swept path diagrams for junctions, bends, and hammerhead turning areas to ensure 
suitable access for all vehicles, including emergency vehicles, to turn and remain free of 
encroachment or obstructions, including on-street car parking;. 

n) The location and design depth and composition of pavement, including raised traffic 
islands and speed control devices;. 

o) Proposed traffic calming treatment mid-block devices and speed humps, including speed 
humps in the detailed design for Road A and H;. 

p) Right angle bends require a painted centre line and raised reflective markers to separate 
traffic travelling in opposite directions including give-way signage and surface treatment 
design to accentuate priority traffic along Road E/F and A/E at the junction of the north- 
east access cul-de-sac and Road D and support pedestrian movement across Road D;. 

q) A minimum 8 metres is required for kerb returns at bends. The kerb between the North- 
East access lane and Road E must be altered to show an 8 metre radius;. 

r) The location of all services and cables to be underground and the annotation that all 
services works within Tree Protection Zone must be thrust bored;. 

s) The location of all “no parking” and “Street name” and various traffic signage. No 
parking must be provided on the residential side of Road C and D. Street signage, such as 
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“No Through Road” along Norvel Road must be relocated to the satisfaction of the 
Responsible Authority;. 

t) A fully mountable splitter island must be constructed at the intersection of McMahons 
Road and Norvel Road to the satisfaction of the Responsible Authority;. 

u) If construction is done in stage, turnaround provision for waste collection vehicles must 
be provided where roads are not yet completed;. 

v) Cross sections for roads and access lanes to be provided; and. 

 
On-street car parking plan 

w) Details of on-street car parking including CFA requirements at Condition 4742;. 

x) Parking restrictions limiting on-street parking to only one side on the narrower Access 
Place type roads with preference of the no parking to be located on the residential side; 
and,. 

y) Waste bin collection points to be designated for each lots to show planned access for 
garbage collection. 

 
Bicycle path, and trail, and bushland track 

z)   Detail bushland boardwalk location and construction design including the location of 
existing vegetation; 

z) Detail of construction of bike path, and maintenance trail to Agora Blvd, including that 
paths and trails located within tree protection zone must be constructed above grade;. 

aa) Removable bollard at either end of the trail to Agora Boulevard to limit vehicle access to 
maintenance and emergency vehicles only. 

 
Street Lighting 

bb) Details of Street Lighting type and location, provided to the satisfaction of the relevant 
authority and in accordance with AS1158. This must include a lighting to all intersections, 
bends in the road and at the end of roads. 

cc) Street lighting to be incorporated at both end of the Pedestrian Link between Road A 
and H. 

dd) Lighting along the bushland reserve frontage (Road E, Road D, and the end of Road F) to 
consider measures that avoid any light spilling to the bushland reserve. 

 
To the satisfaction of the Responsible Authority. Once approved, these plans become the 
endorsed plans of this permit. 

Landscapeing Plan Required 

6. Before Prior to the certification of a plan of subdivision for any stage, a detailed 
landscapeing plan prepared by a suitably qualified landscape architect or a suitably 
qualified landscape designer must be submitted to and approved by the Responsible 
Authority for all reserves, including road reserves and public spaces, relevant to that stage 
by Responsible Authority. Once approved, the plan will be endorsed and then form part of 
the Planning Permit. A digital format (.pdf) must be provided generally in accordance with 
the City of Knox Landscape Plan Guidelines, the Landscape Report Revision I 02/03/2023 
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prepared by Urbis and the Arboricultural Report Revision April 2023 prepared by Treemap 
Arboriculture and modified to show: 

a) Any changes required under Condition 1. 

b) Streetscape and reserve designs detailing location of water sensitive urban design 
features, garden beds, location of street furniture, the position of street lighting, fire 
hydrants, side entry and service pits, pathways within reserves, electricity substations 
and planting of vegetation. 

The species and planting size of trees must be selected to the satisfaction of the 
Responsible Authority. 

c) The planting species are to be modified as: 

i. Tilia cordata to be changed to Nyssa Sylvatica ‘Forum’; . 

ii. Nyssa sylvatica is a more adaptable species to a warming climate; 

iii. Acer platanoides ‘Norwegian Sunset’ to be changed to Eucalyptus melliodora 
‘Yellow Box’. Acer truncatum x A. platanoides ‘Warrenred’ Pacific Sunset. 
Norwegian sunset cultivar is not available anymore. 

iv. The Eucalyptus melliodora planting area have the following understorey 
species additions to add to diversity/beauty; : 

a. Allocasuarina littoralis, Acacia pravissima, Kunzea ericoides, 
Leptospermum petersonii, Bursaria spinose; . 

v. Northern end planting (area that abuts bushland reserve) to be changed 
to the native tree species, Angohpora hispida (Dwarf Apple); . 

vi. Angophora hispida to be planted on the northern side of Road E and Road D, 
spaced at 12 metre centres to incorporate the 5 metre canopy separation 
when they reach maturity. 

d) Delineation of the bushfire defendable space area and proposed planting schedule and 
location within the defendable space area modified to accord with bushfire 
management requirements as per condition 5144. 

e) No street tree for lots 137 and 138 to meet bushfire defendable space requirement. 

f) The street trees on the south side of Road E and along Lot 52 moved to the north side of 
Road E and D to meet bushfire defendable space requirement. 

g) The opportunity for a second canopy tree to be located at the northern end of Road H to 
help frame the dead end to the road. 

h) A planting schedule of all proposed trees, shrubs and ground covers including botanical 
names, common names, pot sizes, sizes at maturity and quantities of each plant, to be 
planted within the nature strip and reserves. 

i) Details of the surface finishes of roads, pathways, tracks, and bike path. 

j) Annotation that all services works within Tree Protection Zone must be thrust bored and 
bike path within tree protection zone must be constructed above grade. 

k) Details and location of all services including above and below ground lines, cables, 
hydrants and pipes (including as cross-section) with annotation that all services to be 
located at a minimum depth of 600mm within road reserves;. 

l) The location of Tree 132 corrected; and. 

m) Trees to be retained and their respective tree protection zones (reserves only). 
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n) A minimum 1.8 metre high paling or steel fence (or similar) along the eastern boundary 
where the proposed residential lots adjoin existing residential lots. 

o) The deletion of the pathway from Agora Boulevard to the Blind Creek trail. 

To the satisfaction of the Responsible Authority. Once approved, these plans become the 
endorsed plans of this permit. 

General 

7. Prior to Before a Statement of Compliance is issued for Stage 1 the issue of a Statement of 
Compliance for Stage 1, the owner/developer of the land must pay to the Responsible 
Authority Council a financial contribution towards stormwater management which must 
be to the satisfaction of the Responsible Authority and construction of the bushland 
boardwalk to the satisfaction of the Responsible Authority. 

8. The contribution required to be paid in accordance with Condition 7 is the difference 
between the cost of a typical stormwater management treatment solution which meets 
Urban Stormwater: Best Practice Environmental Management Guidelines, CSIRO 1999 
targets and the cost of the approved stormwater management treatments as approved by 
the Responsible Authority. The owner of the land must submit the cost to the Responsible 
Authority for its approval. 

To determine the financial contribution amount, the owner/developer must provide the 
Responsible Authority with a cost estimate for the design and construction of stormwater 
management treatments and the bushland boardwalk including any associated sign. 

9. Prior to the issue of Before a Statement of Compliance is issued for each stage, the 
following works must be completed or bonded in accordance with approved plans to the 
satisfaction of the Responsible Authority: 

a) stormwater drainage; 

b) roads and lighting; 

c) traffic devices; 

d) car parking and access ways must be drained, sealed and line marked; 

e) footpaths, bike path, trails, and pram crossings; and 

f) landscaping. 

10. Prior to any works commencing Before the works start within Council Bushland reserve 
and Seecal reserve, Council’s Biodiversity Officer must be contacted to arrange an 
inspection of the works area. 

 
Native Vegetation 

11. Before work starts, a Land Management Plan for the bushland reserve must be approved 
and endorsed by the Responsible Authority. The Land Management Plan must: 

a) be prepared to the satisfaction of the Responsible Authority 

b) include protection and management measures to improve the ecological condition of 
retained native vegetation 

a) respond to State and local policy to protect and enhance Victoria’s biodiversity. 

b) respond to the environmental objective and decision guidelines in Environmental 
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Significance Overlay Schedule 2. 

c) be informed by survey work undertaken at appropriate time of year, including an 
assessment of indigenous plant species that are vulnerable, endangered or critically 
endangered in Knox. 

d) identify and include opportunities for seed collection and translocation of plants 
impacted by the proposal. 

12. Before the works start, the permit holder must advise all persons undertaking the 
vegetation removal and works on site of all relevant conditions of this permit. 

13. In order to offset the removal of 0.391 hectares of native vegetation approved as part of 
this permit, the applicant must provide a native vegetation offset that meets the following 
requirements and is in accordance with the Biodiversity Assessment prepared by Ecolink 
Consulting dated December 2020 and the Guidelines for the removal, destruction or 
lopping of native vegetation. Permitted clearing of native vegetation – Biodiversity 
assessment guidelines and the Native vegetation gain scoring manual: 

The general offset must: 

• cContribute offset amount of 0.126 general habitat units,. 

• bBe located in Knox municipal district, if available, or within the Port Phillip and 
Westernport Catchment Management Authority boundary or Knox municipal district;. 

• hHave a strategic biodiversity score of at least 0.202. 

14. Prior to Before the removal of any native vegetation and the issue of a Statement of 
Compliance, evidence that the required offset for the project has been secured must be 
provided to the satisfaction of the Responsible Authority. 

 
Tree Protection Conditions 

15. Prior to Before any buildings and works, subdivision works, and vegetation removal 
commencing, all trees and vegetation to be retained and the bushland reserve must be 
fenced off with barrier fencing to create a protection zone. The tree protection zone must 
be a minimum radius of 12x the diameter of the trunk, measured at a height of 1.4 metres 
from the ground as identified in the Australian Standard for the protection of trees (AS 
4970-2009). The fence is to be maintained and clearly marked throughout the construction 
period and removed at the completion of all works. 

16. All works, including excavation and fill, within the tree protection zone areas of the trees to 
be retained, within and adjacent to the site including reserves, must be undertaken under 
the supervision of a qualified Arborist to ensure that there is no unreasonable damage to 
the root system of trees to be retained and/or protected, to the satisfaction of the 
Responsible Authority. 

17. The tree protection fence is to be chain link or wire mesh, comprise either wooden or steel 
posts set into the ground or on concrete pads, and be a minimum height of 1.8 metres. 

18. Signage is to be affixed to the fence advising that the area is a tree protection zone and a 
no-go development area. 

19. The tree protection fence and signage is to be maintained throughout the construction 
period and removed at the completion of all works. 
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20. No temporary removal of the tree protection fence, or encroachment into the protection 
zone is permitted without the written consent of the responsible authority. 

21. Trees are to be watered thoroughly prior to construction works commencing and 
throughout the period of construction works to the satisfaction of the Responsible 
Authority. 

22. No materials, vehicle, equipment, waste, soil or other goods must be stored or placed 
within the tree protection zone. 

23. Prior to Before any works start commencing on site, the Responsible Authority must be 
contacted to inspect the Tree Protection fencing. 

24. Entry and exit pits for underground services must not be constructed within the tree 
protection zone of native tree. 

Cultural Heritage Management Plan Conditions 

25. Works must be conducted in accordance with the requirements of the approved Cultural 
Heritage Management Plan (approved CHMP No. 18338). 

26.  Except with the prior written consent of the Responsible Authority, the Cultural Heritage 
Management Plan must not be modified. 

Section 173 Agreement 

26. Prior to the issue of Before a Statement of Compliance is issued, the owner of the land 
must enter into an agreement with the Responsible Authority pursuant to Section 173 
Agreement of the Planning and Environment Act 1987 and provide evidence to the 
Responsible Authority that the agreement has been registered on the certificate of title for 
the land. The agreement will stipulate the following building design requirements that 
applyies to the development of future dwellings on the land unless otherwise approved by 
the Responsible Authority, as follows.: 

Front Setbacks 

a) Front walls of a building must be setback a minimum of: 

i. 5.5 metres from a street frontage for lots facing Castricum Place 

ii. 4 metres from a street frontage for lots on the northern side of “Road B” 
shown as Lots 33 to 40 on the attached plan. No encroachment within the 
front setbacks are allowed for these lots. 

iii. The distance set as defendable space for the lots affected by bushfire 
defendable space as shown on the endorsed plans and as a restriction on the 
plan of subdivision. No encroachment within the defendable space is are 
allowed for these lots. 

iv. 4.5 metres from a street frontage for all other lots. 

b) Any encroachment into the front street setback of point (i.) and (iv.) above must be 
limited to the following structure provided it encroaches no more than 1 metre 0.5 
metres into the specified setback distances: 

i. porches, pergolas and verandahs that are less than 3.6 metres in height.; 
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ii. decks, terraces, landings, stairways, ramps, eaves, window hoodings, 
sunblinds, fascias, gutters, masonry chimneys, flues, pipes, and domestic 
services normal to a dwelling. 

c) Any encroachment into the front street setback of point (i.) and (iv.) above must be 
limited to the following structure provided it encroaches no more than 0.5 metres 
into the specified setback distances: 

i. porches, pergolas and verandahs that are less than 3.6 metres in height.; 

ii. decks, terraces, landings, stairways, ramps, eaves, window hoodings, 
sunblinds, fascias, gutters, masonry chimneys, flues, pipes, and domestic 
services normal to a dwelling. 

Front Setbacks for garages or carports 

d) Front walls of a car parking structure (such as garages and carport) must be setback a 
minimum of: 

i. 0.5 metres from the front wall of the building for lots facing Castricum Place. 

ii. 5.4 metres from a street frontage and at least 0.5 metres behind the front wall 
of the building for all other lots. 

Side Setbacks 

e) Side walls of a building on a corner lot must be setback a minimum of 1.5m from a side 
street frontage. No encroachment within the side street setback is allowed. 

Rear Setbacks 

f) Rear walls of a building must be setback a minimum of 3 metres from the rear boundary 
for all lots except for: 

i. Lots 33-40 inclusive. 

ii. Lots 113-138 inclusive. 

g) Rear walls of a building for lots 113-138 inclusive must be setback a minimum of 5 
metres from the rear boundary. 

h) Any encroachment into the rear setback of point (f)d) and (g)e) above must be limited 
to the following structure provided it does not encroach within the minimum radius of 
the large feature shrubs required under point (r)j): 

i. porches, pergolas and verandahs that are less than 3.6 metres in height; 

ii. terraces, patios, decks, landings that are less than 800mm in height, stairways, 
ramps, eaves, fascia or gutter, water tanks, and domestic services normal to a 
dwelling; 

iii. outbuildings that does not exceed a gross floor area of 10 square metres. 

Lot 138 

i) The dwelling on Lot 138 should be single storey. However, if a double storey building is 
proposed, the upper level must meet the following requirements: 

i. setback by at least 3 metres behind the ground floor north and west wall 
façade to ensure a recessive second storey element. 

ii. The upper level setback means the recess above the ground floor wall 
calculated as the shortest horizontal distance from the top of the ground floor 
wall. It does not include projection such as balconies. Any balconies located 

2024-08-26 - Meeting Of Council Attachment 6.5.3

164 of 915



 

 

within this setback must be clear to the sky. 

j) The wall of a building must be setback a minimum of 3.8 metres from the northern 
boundary and 2 metres from the part of the western boundary that does not constitute 
part of a street frontage. 

k) Regardless of point (ii.j) above, no building and works, other than fencing, are allowed 
in the tree protection zone of any tree. An arboricultural report will be required to 
determine the tree protection zone of any tree encroaching onto Lot 138 and tree 
protection fencing must be installed prior to any works commencing on this lot. 

l) The western boundary fence with the bushland reserve must be no more than 1.2 
metres in height. 

m) The northern boundary fence with the bushland reserve must be no more than 1.2 
metres in height for the first 12 metres from the western boundary. 

Front Boundary 

n) Front fences are not allowed on a road frontage or within 3 metres of a road frontage 
(excludes side boundaries). 

o) No structures are allowed within 200 millimetres of a footpath in the road reserve. 

One Crossover per Lot 

p) Only one (1) crossover per lot is allowed. The crossover must not exceed a width of 3 
metres but may be merged with that of an adjoining lot provided that it results in no 
more than one (1) crossover per lot. 

Landscaping 

q) Each lots must provide be provided with a minimum of one (1) small canopy tree in 
accordance with Knox’s Landscape Plan Guidelines (as amended) with a mature height 
of 5-8 metres, and be located within the front setback. Each tree should be surrounded 
by 20 square metres permeable surface with a minimum radius of 32 metres. This 
requirement does not apply to lots 52, 87-91 inclusive, 137, and 138 subject to bushfire 
management. 

r) Each lots must be provided with a minimum one (1) large feature shrubs in accordance 
with Knox’s Landscape Plan Guidelines (as amended) with a mature height of 4-5 metres 
within the rear setback of each lot. Each large feature shrubs should be surrounded by 
1512 square metres permeable surface with minimum radius of 21.5 metres. This 
requirement does not apply to Lot 138. 

s) The planted canopy trees and large feature shrubs must be maintained to the 
satisfaction of the Responsible Authority and must not be removed. 

Lots less than 400 square metres in area 

t) A minimum garden area of 25 percent must be set aside in accordance with the Knox 
Planning Scheme. 

Bushfire Management – Lots 52, 87 to 91, 137 to 138 

u)   The development and management of defendable space on lots 52, 87 to 91 inclusive, 
and 137-138 must be in accordance with the endorsed Bushfire Management Plan. 

All costs associated with the preparation and registration of the agreement must 
be borne by the owner of the land. 
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Walls on boundary 

v) The height of a new wall constructed on or within 200mm of a side or rear boundary or a 
carport constructed on or within 1 metre of a side or rear boundary should not exceed 
an average of 3.6 metres with no part higher than 4.0 metres unless abutting a higher 
existing or simultaneously constructed wall. 
 

The Section 173 Agreement will end 10 years after the completion of the development of 
the last residential lot that is created under the planning permit. 
 

All costs associated with the preparation and registration of the agreement must be borne by 
the owner of the land. The owner of the land must pay all of the Responsible Authority’s 
reasonable legal costs and expenses of this agreement, including preparation, execution and 
registration on title. 
 

Defendable Space 

27. Before a Statement of Compliance is issued, the owner of the land must enter into an 
agreement with the Responsible Authority pursuant to Section 173 of the Planning and 
Environment Act 1987 and provide evidence to the Responsible Authority that the 
agreement has been registered on the certificate of title for the land. The agreement will 
stipulate the following: 
 

a) The defendable space on lots 52, 87 to 91 inclusive, and 136-138 must at all times be 
undertaken in accordance with the endorsed Bushfire Management Plan. 
 

The owner of the land must pay all of the Responsible Authority’s reasonable legal costs 
and expenses of this agreement, including preparation, execution and registration on 
title. 

Telecommunications 

28. The owner of the land must enter into an agreement with: 

a) A telecommunications network or service provider for the provision of 
telecommunication services to each lot shown on the endorsed plan in accordance with 
the provider’s requirements and relevant legislation at the time; and. 

b) A suitably qualified person for the provision of fibre ready telecommunication facilities 
to each lot shown on the endorsed plan in accordance with any industry specifications or 
any standards set by the Australian Communications and Media Authority, unless the 
applicant can demonstrate that the land is in an area where the National Broadband 
Network will not be provided by optical fibre. 

29. Before the issue of a Statement of Compliance for any stage of the subdivision is issued 
under the Subdivision Act 1988, the owner of the land must provide written confirmation 
from: 

a) A telecommunications network or service provider that all lots are connected to or are 
ready for connection to telecommunications services in accordance with the provider’s 
requirements and relevant legislation at the time; and,. 
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b) A suitably qualified person that fibre ready telecommunication facilities have been 
provided in accordance with any industry specifications or any standards set by the 
Australian Communications and Media Authority, unless the applicant can demonstrate 
that the land is in an area where the National Broadband Network will not be provided 
by optical fibre. 

Road naming 

30. Prior to the Before the certification of any stage, proposed naming for all new roads must 
be submitted to and approved by the Responsible Authority with the approved names to 
be then applied on the Plan of Subdivision for certification. 

Names must be in accordance with the Naming rules for places in Victoria [2022] to the 
satisfaction of the Responsible Authority. Road G must be named as continuation of Dion 
Street. 

Public Open Space 

31.  A contribution to the Council for public open space must be required pursuant to Section 
18A of the Subdivision Act 1988 and Clause 52.01 of the Knox Planning Scheme. 

Site and Environmental Management Plan 

31. Prior toBefore the commencement of any  any works start for a relevant stage on the 
subject land, a Site and Environmental Management Plan to the satisfaction of the 
Responsible Authority must be submitted and approved by the Responsible Authority. The 
Site and Environmental Management Plan will be endorsed and form part of the permit. 
The Site and Environmental Management Plan must address and document as 
appropriate, the construction activities proposed on the land under the following heading: 

a) Occupational health and safety and site induction, environmental controls, traffic 
management, amenity and safety of the public as well as site security, and cultural 
protection measures applicable to the site during construction. 

The Site and Environmental Management Plan must include: 

b) Environmental Management: 

i. Soil erosion and sediment control provisions to protect existing local 
stormwater infrastructure, Blind Creek and the bushland from erosion product 
and sediment transport by minimising erosion of lands during work;. 

ii. Measures to prevent construction fill encroaching on or being placed within 
the bushland;. 

iii. Measures to protect and manage retained native vegetation, including fencing 
where appropriate. 

iv. Protection measures to ensure that disturbance to native flora and fauna 
habitat is avoided in the first instance, and minimised where avoidance is not 
possible. 

v. Measures to avoid the introduction or spreading of pest and plant animals, 
including measures to target noxious weeds. with appropriate contingencies 
incorporated to prevent the potential for the introduction of exotic flora and 
fauna species is abated; 

vi. Specific measures for any works related to the bushland reserve or Seecal 
Reserve must be included and must include the notification of Council’s 
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Biodiversity Officer prior to any works commencing;. 

vii. Hydraulics and hydrology provisions to manage water quality and quantity, 
and protect the habitat value of Blind Creek (measures used should include 
the installation of a perimeter fence to protect the waterway prior to the 
commencement of works);. 

viii. Tree protection in accordance with Conditions 1315 to 1724. 

ix. Any recommendations of any approved Cultural Heritage Management Plan 
(if applicable);. 

x. The plan must ensure that contractor working on the site are inducted to this 
Site and Environmental Management Plan prior to conduct any works around 
or within the bushland reserve. 

c) Site Management 

i. Identifying access and egress opportunities for emergency vehicles, workers, 
and early residents of approved stage in case of emergency;. 

ii. Relevant Country Fire Authority requirements as per conditions 33 and 36;. 

iii. All machinery wash-down area, personnel rest areas and parking;. 

iv. Waste management measures during construction;. 

v. Measures to reduce the impact of noise, dust and other emissions created 
during the construction process including measures to prevent dirt being 
tracked onto surrounding roads by vehicles;. 

vi. If requested by the Responsible Authority at any stage, a contamination 
assessment for a site with suspected contamination must be provided for the 
relevant stage to the satisfaction of the Responsible Authority;. 

vii. Traffic Management identifying the access and egress access point(s) for 
construction vehicles and detailing the measures to ensure amenity of the 
adjoining areas is not impacted by the movement of vehicles (cars, trucks and 
construction machinery) associated with construction activities on the site. 

32. The endorsed Site and Environmental Management Plan must be implemented and 
maintained throughout the construction to the satisfaction of the Responsible Authority 
and all works must be carried out in accordance with the measures set out in the approved 
Site and Environmental Management Plan unless otherwise agreed in writing by the 
Responsible Authority. 

33. Prior to Before the commencement of any works start on site, an inspection by Council’s 
Environmental Officer must be carried out to determine compliance with the Site and 
Environmental Management Plan. 

South East Water Conditions (reference: 35707694) 

South East Water – Water and Sewer 

34. The owner of the subject land must enter into an agreement with South East Water for the 
provision of drinking water supply and fulfil all requirements to its satisfaction. 

35. The owner of the subject land must enter into an agreement with South East Water for the 
provision of sewerage and fulfil all requirements to its satisfaction. 

36. All lots on the Pplan of Ssubdivision must be provided with separate connections to South 
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East Water drinking water supply and sewerage systems. 

South East Water – Certification 

37. Prior toBefore certification, the Pplan of Ssubdivision must be referred to South East 
Water, in accordance with Section 8 of the Subdivision Act 1988. 

38. The certified Pplan of Ssubdivision will need tomust show sewerage supply easements 
over all existing and/or proposed South East Water sewer mains located within the land, to 
be in favour of South East Water Corporation pursuant to Section 12(1) of the Subdivision 
Act. 

AusNet Services Conditions 

39. The Pplan of Ssubdivision submitted for certification must be referred to AUSNET 
ELECTRICITY SERVICES PTY LTD in accordance with Section 8 of the Subdivision Act 1988. 

40. The applicant must: 

a) Enter into an agreement with AUSNET ELECTRICITY SERVICES PTY LTD for supply of 
electricity to each lot on the endorsed plan. 

b) Enter into an agreement with AUSNET ELECTRICITY SERVICES PTY LTD for the 
rearrangement of the existing electricity supply system. 

c) Enter into an agreement with AUSNET ELECTRICITY SERVICES PTY LTD for 
rearrangement of the points of supply to any existing installations affected by any 
private electric power line which would cross a boundary created by the subdivision, 
or by such means as may be agreed by AUSNET ELECTRICITY SERVICES PTY LTD. 

d) Provide easements satisfactory to AUSNET ELECTRICITY SERVICES PTY LTD for the 
purpose of “Power Line” in the favour of “AUSNET ELECTRICITY SERVICES PTY LTD” 
pursuant to Section 88 of the Electricity Industry Act 2000, where easements have not 
been otherwise provided, for all existing AUSNET ELECTRICITY SERVICES PTY LTD electric 
power lines and for any new power lines required to service the lots on the endorsed 
plan and/or abutting land. 

e) Obtain for the use of AUSNET ELECTRICITY SERVICES PTY LTD any other easement 
required to service the lots. 

f) Adjust the position of any existing AUSNET ELECTRICITY SERVICES PTY LTD easement 
to accord with the position of the electricity line(s) as determined by survey. 

g)   Adjust the position of any existing AUSNET ELECTRICITY SERVICES PTY LTD easement to 
accord with the position of the electricity line(s) as determined by survey. 

g) Set aside on the plan of subdivision Reserves for the use of AUSNET ELECTRICITY 
SERVICES PTY LTD for electric substations to the satisfaction of AUSNET ELECTRICITY 
SERVICES PTY LTD. 

h) Provide survey plans for any electric substations required by AUSNET ELECTRICITY 
SERVICES PTY LTD and for associated power lines and cables and executes leases for a 
period of 30 years, at a nominal rental with a right to extend the lease for a further 30 
years. AUSNET ELECTRICITY SERVICES PTY LTD requires that such leases are to be 
noted on the title by way of a caveat or a notification under Section 88 (2) of the 
Transfer of Land Act prior to the registration of the plan of subdivision. 

i) Provide to AUSNET ELECTRICITY SERVICES PTY LTD a copy of the plan of subdivision 
submitted for certification that shows any amendments that have been required. 
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j) Agree to provide alternative electricity supply to lot owners and/or each lot until such 
time as permanent supply is available to the development by AUSNET ELECTRICITY 
SERVICES PTY LTD. Individual generators must be provided at each supply point. The 
generator for temporary supply must be installed in such a manner as to comply with 
the Electricity Safety Act 1998. 

k) Ensure that all necessary auditing is completed to the satisfaction of AUSNET 
ELECTRICITY SERVICES PTY LTD to allow the new network assets to be safely 
connected to the distribution network. 

Melbourne Water Conditions (reference: MWA-1164280) 

Melbourne Water Certification 

41.  Prior to Certification of any stage of this subdivision, Melbourne Water requires that the 
applicant submit a detailed Drainage and Stormwater Management Strategy for approval, 
which demonstrates how stormwater runoff from the subdivision will achieve flood 
protection standards and State Environment Protection Policy (Waters of Victoria) 
objectives for environmental management of stormwater. The strategy should also include 
information regarding the future ownership and maintenance requirements of any 
proposed assets. 

41. Unless otherwise agreed in writing by the relevant drainage authority, the subdivision 
must retard stormwater back to pre-development levels before entering the downstream 
drainage system/waterway and/or retard stormwater back to the sufficient capacity of the 
downstream drainage system. 

42. Stormwater runoff from the subdivision must achieve State Environment Protection Policy 
(Waters of Victoria) objectives for environmental management of stormwater as set out in 
the 'Urban Stormwater Best Practice Environmental Management Guidelines (CSIRO) 
1999'. 

Melbourne Water – stormwater connection 

43. Prior to the commencement ofBefore the works start, a separate application direct to 
Melbourne Water must be made for approval of any new or modified stormwater 
connection to Melbourne Water's drains or watercourses, works near or over a Melbourne 
Water asset and/or waterway crossing. 

Melbourne Water – Drainage and Stormwater Management Strategy 

44. Before the works start, a detailed Drainage and Stormwater Management Strategy to the 
satisfaction of Melbourne Water is to be submitted and approved by Melbourne Water. 
The strategy is to demonstrate how stormwater runoff from the subdivision will achieve 
flood protection standards and State Environment Protection Policy (Waters of Victoria) 
objectives for the environmental management of stormwater. The strategy must consider 
flows from external catchment areas when determining how the development will achieve 
flood protection standards. The strategy also include information regarding future 
ownership and maintenance requirements of any proposed stormwater assets. 

Melbourne Water - Statement of Compliance 

45. Prior to the issue of Before a Statement of Compliance is issued, engineering plans of the 
subdivision (in electronic format) must be forwarded to Melbourne Water. 

Multinet Condition 
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46. A Statement of Compliance must be obtained from Multinet Gas prior the plan of 
subdivision being released from the Titles Office. 

CFA Conditions (reference: 13000-68738-107873)  

CFA – Amended plans 

47. Prior to Before the certification of any stage of the plan of subdivision is certified, amended 
plans must be submitted and show: 

a) All roads are designed to ensure the road width is constructed as specified in Table C1 of 
Clause 56.06-8 of the Knox Planning Scheme for an Access Lane and clear of 
encroachments, such as on-street parking. 

b) Plans that show the design and location of on-street parking to ensure that the parking 
bays do not encroach onto the road and hinder the movement of emergency 
vehicles. 

c) Plans that demonstrate the turning bays can accommodate emergency vehicles to 
manoeuvre in accordance with the requirements set out in CFA’s Requirements for 
Water Supplies and Access for Subdivisions, 2006. 

d) The provision of removable bollards between Road H and Road F for the purposes of 
access for emergency vehicles. 

CFA – Fire management plan 

48. A Fire Management Plan must be submitted and approved by the Responsible Authority 
prior to development starting that identifies how the bushfire risk will be managed during 
each Stage of the subdivision and what stage the various bushfire protection measures will 
be relied upon for the application. 

49. Before the certification of the plan of subdivision is certified, a Bushfire Management 
Plan must be submitted to and endorsed by the Responsible Authority. The plan must 
show the following information, unless otherwise agreed in writing by the CFA and the 
Responsible Authority: 

a) The design and layout of the subdivision, including lot layout, road design and access 
points, both pedestrian and vehicular. 

b) The location of nearby hazards within 150m of the subdivision boundary. 

c) The location of any bushfire hazards that will be retained or created on the land within 
the subdivision. 

d) The location of any areas of vegetation within the subdivision not located on private land 
that will be managed to a low threat condition, including the reserves. 

e) The setback distance of any development from the bushfire hazard for defendable space 
purposes where vegetation will be managed. 

f) Notations of vegetation management standards and when vegetation management will 
occur i.e. annually, quarterly, during the fire danger period. 

g) Vegetation must be managed within any area of defendable space to the following 
standard: 

i. Grass must be short cropped and maintained during the declared fire danger 
period. 

ii. All leaves and vegetation debris must be removed at regular intervals during 
the declared fire danger period. 
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iii. Within 10 metres of a building, flammable objects must not be located close 
to the vulnerable parts of the building. 

iv. Plants greater than 10 centimetres in height must not be placed within 3m of 
a window or glass feature of the building. 

v. Shrubs must not be located under the canopy of trees. 

vi. Individual and clumps of shrubs must not exceed 5 sq. metres in area and 
must be separated by at least 5 metres. 

vii. Trees must not overhang or touch any elements of the building. 

viii. The canopy of trees must be separated by at least 5 metres. 

ix. There must be a clearance of at least 2 metres between the lowest tree 
branches and ground level. 

h) Details of any other bushfire protection measures that are to be adopted at the site. 

i) Nominate that any building on a new lot will be required to be designed and constructed 
to a minimum standard of Bushfire Attack Level (BAL) 12.5. 

CFA – Building envelope 

50. Any lot that contains defendable space must include a building envelop that ensures 
development will not be allowed within the area of defendable space. 

CFA – Construction and site management plan 

51. Before commencement of the works start, a Bushfire Site Management Plan that 
addresses bushfire risk during, and where necessary, after construction must be submitted 
and approved by the responsible authority. The plan must specify, at minimum: 

a) The staging of development and the likely bushfire risks from surrounding hazards at 
each stage;. 

b) An area of land between the development edge and bushfire hazard consistent with 
the separation distances specified in AS3959-2018, where bushfire risk is managed 
to enable the development, on completion, to achieve a BAL-12.5 construction 
standard in accordance with AS3959-2018;. 

c) The land management measures to be undertaken by the developer to reduce the risk 
from fire within any surrounding rural or undeveloped landscape to protect residents 
and property from the threat of grassfire and bushfire; and. 

d) Provision of adequate access and egress for Stage One subdivisions to minimise 
grass and bushfire risks to new residents prior to the full completion of the 
subdivision. 

CFA - Hydrants 

52. Prior to the issue of Before a Statement of Compliance is issued under the Subdivision Act 
1988 the following requirements must be met to the satisfaction of the CFA: 

a) Above or below ground operable hydrants must be provided. The maximum distance 
between these hydrants and the rear of all building envelopes (or in the absence of 
building envelopes, the rear of the lots) must be 120 metres and the hydrants must be 
no more than 200 metres apart. These distances must be measured around lot 
boundaries. 

b) The hydrants must be identified with marker posts and road reflectors as applicable to 
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the satisfaction of the Country Fire Authority. 

Note –CFA’s requirements for identification of hydrants are specified in ‘Identification of 
Street Hydrants for Firefighting Purposes’ available under publications on the CFA web site 
(www.cfa.vic.gov.au) 

CFA - Roads 

53. Roads must be constructed to a standard so that they are accessible in all weather 
conditions and capable of accommodating a vehicle of 15 tonnes for the trafficable road 
width. 

a) The average grade must be no more than 1 in 7 (14.4%) (8.1 degrees) with a maximum 
of no more than 1 in 5 (20%) (11.3 degrees) for no more than 50 metres. Dips must have 
no more than a 1 in 8 (12%) (7.1 degree) entry and exit angle. 

b) Curves must have a minimum inner radius of 10 metres. 

c) Have a minimum trafficable width of 3.5 metres and be clear of encroachments for at 
least 0.5 metres on each side and 4 metres above the access way. 

d) Roads more than 60m in length from the nearest intersection must have a turning circle 
with a minimum radius of 8m (including roll-over kerbs if they are provided) T or Y heads 
of dimensions specified by the CFA may be used as alternatives. 

 
CFA – Maintenance of defendable space 

54. Before the Statement of Compliance is issued under the Subdivision Act 1988, the 
defendable space on every lot in the subdivision must be implemented and maintained as 
specified on the endorsed Bushfire Management Plan, unless otherwise agreed in writing 
by the CFA and the Responsible Authority. 

 
Drainage/Construction Conditions 

55. All stormwater drainage runoff from the site must be properly collected and discharged in 
a complete and effective system of drains within the subdivision and connected to the 
legal point of discharge as directed by the Responsible Authority. It must not cause a 
nuisance to abutting properties. The internal drains of the proposed lots are to be 
independent of the internal drains of other lots. 

56. Prior to Before the issue of a Statement of Compliance is issued, any damage caused to the 
existing drainage system during the installation of the new property inlet must be repaired 
or replaced to the satisfaction of the Responsible Authority. 

Payments and Maintenance Bonds 

57. Prior toBefore a the issue of a Statement of Compliance is issued, the owner/developer 
must pay to the Council a payment for supervision of works being 2.5% of the value of all 
works shown on the Engineering and Landscape Plans and a payment for checking of 
Engineering and Landscape Plans being 0.75% of all works shown on the engineering plan. 

58. Prior toBefore the issue of a Statement of Compliance is issued, the owner/developer must 
lodge with Council: 

a) A refundable maintenance bond being 5% of the value of all works shown on the 
engineering plan; and. 
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b) A refundable outstanding works bond being the value of all works to be completed plus 
50%. 

The Developer is responsible for the maintenance of the completed construction works and 
such works must be kept in good condition for a period of three months. 

(A priced Bill of Quantities must be supplied to Council to validate the value of works as 
shown on the plan. This is used to determine the amount of the engineering fees and 
maintenance bond and provides a record of the value of Councils assets). 

Bond Return 

59. Prior toBefore the issue of a Statement of Compliance is issued or the return of 
maintenance bonds in respect to the subdivision works – whichever is the later, the owner 
or developer must submit to Council the following information (whichever are applicable) 
in an electronic format agreed by the Knox City Council: 

a) Subdivision plans showing title boundaries, road reserves, municipal reserves and 
easements etc. 

b) As constructed engineering plans in electronic format relating to roads, drains and other 
infrastructure constructed in conjunction with the subdivision. 

c) Areas where fill exceeding 150 millimetres has been placed. 

Incomplete works Bond return 

60. Prior toBefore the return of the incomplete works bond, Council will inspect the works and 
determine if these works have been constructed in accordance with the approved design 
and specifications to the satisfaction of the Responsible Authority. Should these works be 
satisfactory, the incomplete bond will be returned and a practical completion certificate 
will be issued by the Responsible Authority. 

Asset Protection 

61. Prior toBefore the issue of a Statement of Compliance is issued for any stage of the 
development, the developer must be responsible for the reinstatement and repair of any 
damage, and costs of all alterations to the Knox City Council and any other Public Authority 
assets deemed necessary and required by such Authorities for the 
development/subdivision. Re-instatement or modification of assets as directed by the 
Responsible Authority will be required or compensation to the value of Council’s loss must 
be paid. 

Fencingof reserves 

62. Prior toBefore the issue of a Statement of Compliance is issued, any fencing along the 
common boundary between a lot and a reserve or walkway or existing lot as shown on the 
subdivision and detailed endorsed plan must be designed and erected to the satisfaction of 
the Responsible Authority. 

Fencing between lot 138 and the bushland reserve must be in accordance with the 
requirement of Condition 2618(f). 

63. All costs associated with the provision of the fencing are to be borne by the 
owner/developer under this permit. 
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Final Compliance Inspection 

64. Prior toBefore the issue of a Statement of Compliance is issued a final inspection by 
Council’s Surveillance Officer must be carried out to verify the completion of works in 
accordance with the Engineering Plans, to Council’s standards and satisfaction. 

65. Prior toBefore the issue of a Statement of Compliance is issued a final inspection by 
Council’s Enforcement Officer must be carried out to verify the completion of landscaping 
in accordance with the Landscape Plans, to Council’s standards and satisfaction. 

Vehicle crossing 

66. Prior toBefore the issue of a Statement of Compliance is issued, vehicle crossings must be 
constructed to service all lots and any vehicle crossing no longer required must be 
returned to nature strip to the satisfaction of the Responsible Authority. All crossovers 
must be 10 metres clear of an intersection, 3 metres clear of all street trees and 1 metre 
clear of all other assets in the road reserve. 

Public Space trees 

67. Nursery stock must be inspected and approved by a suitably qualified arborist or 
horticulturalist before planting and a report from this suitably qualified arborist or 
horticulturalist declaring that the nursery stock complies with the relevant Australian 
Standard, must be provided to the satisfaction of the Responsible Authority. 

68. Following the planting of trees within the road reserves and open space reserves, an 
inspection must be arranged with representatives of the applicant, the landscape 
contractor appointed by the applicant and Knox City Council Parks Services and Landscape 
Officer who when satisfied will issue a Certificate of Practical Completion. 

69. Trees and landscaping works within the road reserves, open space reserves and all 
landscaping within the development must be maintained at no cost to Knox City Council 
for a period of two years following the date of issue of the Certificate of Practical 
Completion. At the end of this period and following another inspection, Council will 
determine if the landscaping is satisfactory. Should the landscaping be satisfactory, the 
landscape bond will be returned if applicable, a Final Completion will be issued and at this 
point the maintenance responsibility will be assumed by Knox City Council. 

70. The two-year maintenance of the trees must include formative pruning 12 months after 
planting to the satisfaction of the Responsible Authority. 

71. Prior toBefore the issue of a Statement of Compliance is issued, for the final stage, the 
Developer must pay to the Council a street tree maintenance bond fee of $350.00 per tree 
within the final stage. 

72. Protection of Council’s street trees must be in accordance with the Australian Standard for 
the protection of trees (AS 4970-2009) to the satisfaction of the Responsible Authority. 

Street Lighting 

73. Prior toBefore the issue of a Statement of Compliance is issued, street lighting must be 
provided to the satisfaction of the relevant authority and in accordance with AS 1158 and 
the endorsed plans. Non Standard street lighting will be accepted provided it is to the 
satisfaction of the Responsible Authority. 
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Permit expiry 

74. The permit will expire if any of the following circumstances applies: 

a) The plan of subdivision for the first stage of the subdivision is not certified under the 
Subdivision Act 1988 within two (2) years of the date of this permit. 

b) The plan of subdivision for the subsequent stage is not certified under the Subdivision 
Act 1988 within two (2) years of certification of the previous stage. 

c) The registration of the plan of subdivision for each stage is not completed within five (5) 
years of the date of Certification under the Subdivision Act 1988 of that stage. 

d) The buildings and works, including removal of vegetation, component haves not 
commenced within seven (7) years of the date of issue of the permit. 

e) The buildings and works, including removal of vegetation, component haves not been 
completed within nine (9) years of the date of issue of the permit. 

The Responsible Authority may extend the periods referred to if a request is made in writing 
before the permit expires or in accordance with Section 69 of the Planning and Environment 
Act 1987. 
 

NOTATIONS: 

Melbourne Water Notes (Stormwater Management Plan) 
• Assessment of the Sstormwater Mmanagement Planstrategy indicates that pre- 

developed flows have been overestimated as the storage of the current site has not been 
accounted for. Approximately 3.5-4 ha of water of the existing site will be held in storage 
due to the large depressions on the site, hence pre-developed 1% AEP flows have been 
overestimated. The Sstormwater Management Planstrategy will need to account for the 
current storage on the site, update the pre-developed 1% AEP flow and update the 
detention volume required. 

• Due to the size of the subdivision and the external catchment area, internal drainage and 
stormwater requirements will be to the satisfaction of Council as the relevant local 
drainage authority. It is advised to council that consideration be given to the following: 
- Flows from the external catchment should be conveyed through the new subdivision. 
- Properties finished floor levels should be set 300mm above the applicable 1% AEP 

flood level associated with any overland flow through the subdivision. 
- Safe access for the subdivided properties should be provided in accordance with the 

relevant standards in the DELWP Guidelines for Development in Flood Affected Areas 
(considering the roads running south-north will be used for 1% AEP flow conveyance). 

•  In order to receive further review/approval of the stormwater management strategy, 
please submit an updated strategy addressing the above requirements via the 
Melbourne Water website. 

Knox City Council Notes 
• All utility services (drainage, sewer) are to be verified onsite by the applicant/developer 

prior to the commencement of any works. 

• No buildings are permitted to be constructed over Council easements. 
• A road opening permit from Council is required for any works within the road reserve, 

including the nature strip. 

• Vehicle crossing must be constructed in accordance with Council’s standard drawings, 
specifications and vehicle crossing policy. 
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• This permit does not discharge an occupier from any liability relating to the construction, 
maintenance or the repair of a dividing fence, pursuant to the provisions of the Fences 
Act 1968 (as amended). 

•  A contribution to the Council for public open space must be required pursuant to Section 
18A of the Subdivision Act 1988 and Clause 53.01 of the Knox Planning Scheme. 
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Cover Letter - Urbis

12 February 2021

City of Knox
511 Burwood Highway
WANTIRNA SOUTH VIC 3152

Dear Patrick, 

NORVEL ESTATE, FERNTREE GULLY COMBINED SECTION 96A AND 
PLANNING PERMIT APPLICATION

Urbis continues to act on behalf of  in relation to the former Norvel Road Quarry
in Ferntree Gully (‘Norvel Estate’) and write to lodge amended documentation to the current 
application currently before Council. 

The amended documentation seeks to amend the current application for subdivision and development 
of the site to be a subdivision only application into 140 lots. The amendment still seeks to rezone the 
land to a more suitable residential zone. The main aspects of the proposal are as follows:

Subdivision of the land into 140 lots, including:

‒ 138 residential lots.

‒ A bushland reserve lot.

‒ A public park reserve lot. 

Of the 138 residential lots there will be 8 residential lots (5.8%) provided for social housing. 

Rezoning the land from Special Use Zone (Schedule 2) to the following:

‒ Neighbourhood Residential Zone (Schedule 7).

‒ Public Conservation and Resource Zone.

‒ Public Park and Resource Zone.

Removal of four (4) trees. 

The application no longer proposes the development of houses on the residential lots. 

The urban design guidelines contained within the existing Section 173 Agreement associated with 
the site have been updated. 
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Cover Letter - Urbis 2

We trust the enclosed is sufficient for your purposes however, should you require anything further 
please do not hesitate to contact me on 

Kind regards,
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Planning Services 
Application to Amend a Planning Application 

Is this the right form for me? 

This form is for making amendments to an application for planning permit that has already been lodged with Council, but 
which has not yet been decided. This form can be used both for amendments made before the advertising of the application 
(Section 50 of the Planning & Environment Act) or afterwards (Section 57A of the Act). If you wish to modify a previously issued 
permit, or make a new application for planning permit, you will need a different form. 

The prescribed fee in accordance with the Planning Fee Guidelines is required to be paid at the time of this application being 
submitted to Council. 

It is strongly recommended that before lodging this form, you discuss the proposed amendment of your application with the 
Council Officer processing the application.  

Details of the Planning Application you wish to Amend: 
Application Number: 

Address of subject land: 

The Proposal: what changes are to be made to the application? 
If the description of the use or development is to change, include the full amended description of the proposed use or 
development, and make clear what changes are to be made. If you need more space, attach correspondence that clearly 
sets out the changes. 

Has advertising been undertaken for this application? Yes No 

Encumbrances on Title 
Does the amended proposal breach, in any way, a registered covenant, Section 173 Agreement or restriction on title? 

   Yes              No             Not Applicable (no such covenant, Section 173 Agreement or restriction applies) 

If yes, you should contact Council for advice on how to proceed with the application. 

The Cost of the Development
Changes to the type of proposal or the estimated cost of works may alter the fee payable for the application. If this is the 
case, then you will need to pay the difference between the fee originally paid and the fee payable for the amended 
proposal. 

State the estimated cost of the proposed development.  This is the total cost of the proposal, including the amendments. 

Unchanged from the initial Application                          OR:                    $ 

C184knox

29Q Norvel Road (Lots 1 & 2 on TP963860L & Lot 1 on TP297137X)

Please refer to the Cover Letter prepared by Urbis dated 4 April 2023
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Declaration to be Completed:  
 
This form must be signed.  Please complete Section A, B or C 
 

A 
 

I declare that I am the Applicant and the Owner of the land 
and that all information given is true and correct. 

Owner/Applicant Signatu
 
Date: 

B 
 

I am the Owner of the land.  I have seen this application. 
 

Owner Signature: 
 
Date: 

I/We the Applicant declare that all information given is true 
and correct. 
 

Applicant Signature 
 
Date: 

C 
 

I/We the Applicant declare that I/We have notified the owner 
about this application and that all information given is true and 
correct. 

Applicant Signature: 
 
Date: 

 

How to Submit an Amendment to a Planning Application 
 
Amendments can be lodged by emailing the officer assessing your application.  They will arrange an invoice for any additional 
fees.  The fees can then be paid online or over the phone.  Your application will not be processed if the fees have not been 
paid.  

Your Details: 
 
Name (& Company, if applicable): 
 
Postal Address:          Postcode:  
 
Phone No:    Mobile No: 
 
Email Address: 
 

Privacy Statement 
The personal information requested on this form is being collected by Knox City Council (Council) for the purpose of 
assessing your application under the Planning and Environment Act 1987.  Any material submitted with this application, 
including plans and personal information, will be made available for public viewing, including electronically, and copies 
may be made for interested parties for the purpose of enabling consideration and review as part of a planning process 
under the Planning and Environment Act 1987.  The personal information will be used by Council for that primary purpose 
or directly related secondary purposes. The information may also be used to update Council databases to assist Council in 
discharging its functions or providing services. If the information is not collected, your application can not be processed. 
Requests for access to and/or amendment of personal information should be made to Council’s Chief Privacy Officer. 

 Urbis Pty Ltd

Level 10, 477 Collins Street, Melbourne 3000

4 April 2023
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1. Cover Letter

4 April 2023

Georgia Stensness
Senior Strategic Planner
511 Burwood Highway
Wantirna South, VIC, 3152

Dear Georgia, 

NORVEL ESTATE - 29Q NORVEL ROAD, FERNTREE GULLY

Urbis continues to act on behalf of  in relation to the former Norvel Road Quarry 
in Ferntree Gully (‘Norvel Estate’) and write to lodge amended documentation in line with recent 
discussions on changes made to align with the CHMP. These amendments include the updated site 
address and updated subdivision master plan. Specifically, the changes include:

- Retention of Tree 141

- Removal of the board walk from the plan

- Notation regarding board walk to be undertaken at a later date

- Notation of updated site address to reference 29Q Norvel Road (Lots 1 & 2 on TP963860L &
Lot 1 on TP297137X)

The table below outlines the documentation lodged with this package and any updates to the report / 
plan.

Document Updates

Urban Context Report • Updated figure 31 to align with the updated
subdivision master plan

Affordable Housing Strategy • Updated figure 3 to align with the updated
subdivision master plan

• Updated site address

Arborist Report • Updated site address
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1. Cover Letter 2

Document Updates

• Updated figures (including updated tree
protection plan) to align with the updated
subdivision master plan

• Update to note removal of only three (3)
trees

Biodiversity Report • Updated site address

Bushfire Development Report • Updated figures 13 & 15 to align with the
updated subdivision master plan

• Updated site address

Landscape Report • Updated Section 4.0 to align with the
updated subdivision master plan and correct
legend images

• Landscape Master Plan

• Bushland Reserve Interface

• Feature Pavement Areas

Utility Services Infrastructure Report • No updates

Social Impact Assessment • No updates

Stormwater Management Plan • No updates

Subdivision Master Plan • Updated notations in the reserve and
removal of the boardwalk.

Town Planning Report (incl. Clause 56 
Assessment)

• Updates to align with the updated
subdivision master plan

• Updates to note removal of three (3) trees
only

Traffic Report • Updated Appendix A to align with the
updated subdivision master plan

• Updated site address
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1.

Kind regards,
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VOLUME 11909 FOLIO 762                            Security no :  124098550249S
                                                  Produced 24/06/2022 02:18 PM

LAND DESCRIPTION

Lot 1 on Title Plan 963860L.
PARENT TITLES :
Volume 08328 Folio 822     Volume 10808 Folio 226
Created by Application No. 137158W 23/12/2016

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    NORVEL ESTATE PTY LTD of 
    AQ306807L 03/10/2017

ENCUMBRANCES, CAVEATS AND NOTICES

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

AGREEMENT  Section 173 Planning and Environment Act 1987
    AV502820H 06/04/2022

AGREEMENT  Section 173 Planning and Environment Act 1987
    AV502900K 06/04/2022

DIAGRAM LOCATION

SEE TP963860L FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS 

NUMBER                                        STATUS          DATE
AV502820H (E)       AGREEMENT                 Registered      11/04/2022
AV502900K (E)       AGREEMENT                 Registered      11/04/2022
AV559716G (E)       REMOVAL OF AGREEMENT      Registered      02/05/2022
AV434848L (E)       AGREEMENT                 Withdrawn       01/04/2022
AV434833A (E)       AGREEMENT                 Withdrawn       01/04/2022

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 29Q NORVEL ROAD FERNTREE GULLY VIC 3156

ADMINISTRATIVE NOTICES

NIL

eCT Control    14973C D.Y. & CO. PTY LTD
Effective from 23/12/2020

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 2

Title 11909/762 Page 1 of 2
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DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 2 of 2

Title 11909/762 Page 2 of 2
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VOLUME 11909 FOLIO 763                            Security no :  124098082639P
                                                  Produced 03/06/2022 01:29 PM

LAND DESCRIPTION

Lot 2 on Title Plan 963860L.
PARENT TITLES :
Volume 08328 Folio 822     Volume 10808 Folio 226
Created by Application No. 137158W 23/12/2016

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    NORVEL ESTATE PTY LTD of 
    AQ306807L 03/10/2017

ENCUMBRANCES, CAVEATS AND NOTICES

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

AGREEMENT  Section 173 Planning and Environment Act 1987
    AV502820H 06/04/2022

AGREEMENT  Section 173 Planning and Environment Act 1987
    AV502900K 06/04/2022

DIAGRAM LOCATION

SEE TP963860L FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS 

NUMBER                                        STATUS          DATE
AV502820H (E)       AGREEMENT                 Registered      11/04/2022
AV502900K (E)       AGREEMENT                 Registered      11/04/2022
AV559716G (E)       REMOVAL OF AGREEMENT      Registered      02/05/2022
AV434848L (E)       AGREEMENT                 Withdrawn       01/04/2022
AV434833A (E)       AGREEMENT                 Withdrawn       01/04/2022

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 29Q NORVEL ROAD FERNTREE GULLY VIC 3156

ADMINISTRATIVE NOTICES

NIL

eCT Control    14973C D.Y. & CO. PTY LTD
Effective from 23/12/2020

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 2

Title 11909/763 Page 1 of 2

2024-08-26 - Meeting Of Council Attachment 6.5.4

196 of 915



DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.
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VOLUME 09381 FOLIO 087                            Security no :  124098549632N
                                                  Produced 24/06/2022 02:10 PM

LAND DESCRIPTION

Lot 1 on Title Plan 297137X.
PARENT TITLE Volume 08240 Folio 224
Created by instrument H868559 14/02/1980

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    NORVEL ESTATE PTY LTD of 
    AQ306807L 03/10/2017

ENCUMBRANCES, CAVEATS AND NOTICES

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

AGREEMENT  Section 173 Planning and Environment Act 1987
    AV502820H 06/04/2022

AGREEMENT  Section 173 Planning and Environment Act 1987
    AV502900K 06/04/2022

DIAGRAM LOCATION

SEE TP297137X FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS 

NUMBER                                        STATUS          DATE
AV502820H (E)       AGREEMENT                 Registered      11/04/2022
AV502900K (E)       AGREEMENT                 Registered      11/04/2022
AV559716G (E)       REMOVAL OF AGREEMENT      Registered      02/05/2022
AV434848L (E)       AGREEMENT                 Withdrawn       01/04/2022
AV434833A (E)       AGREEMENT                 Withdrawn       01/04/2022

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 29Q NORVEL ROAD FERNTREE GULLY VIC 3156

ADMINISTRATIVE NOTICES

NIL

eCT Control    14973C D.Y. & CO. PTY LTD
Effective from 23/12/2020

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
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The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
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VOLUME 09505 FOLIO 570                            Security no :  124098550398F
                                                  Produced 24/06/2022 02:22 PM

LAND DESCRIPTION

Lot 1 on Title Plan 083661X.
PARENT TITLE Volume 08328 Folio 822
Created by instrument K255486 08/02/1983

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    KNOX CITY COUNCIL of 511 BURWOOD HIGHWAY WANTIRNA SOUTH VIC 3152
    AS877126F 09/01/2020

ENCUMBRANCES, CAVEATS AND NOTICES

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE TP083661X FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS 

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 54 AGORA BOULEVARD FERNTREE GULLY VIC 3156

ADMINISTRATIVE NOTICES

NIL

eCT Control    09872N KNOX CITY COUNCIL
Effective from 14/01/2020

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.
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Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type Plan
Document Identification TP133877X

Number of Pages

(excluding this cover sheet)

1

Document Assembled 24/06/2022 14:25

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type Plan
Document Identification TP083661X

Number of Pages

(excluding this cover sheet)

1

Document Assembled 24/06/2022 14:25

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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VOLUME 09406 FOLIO 092                            Security no :  124098549923W
                                                  Produced 24/06/2022 02:14 PM

LAND DESCRIPTION

Lot 1 on Title Plan 110814D.
PARENT TITLE Volume 09381 Folio 087
Created by instrument J107007 11/08/1980

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    KNOX CITY COUNCIL of 511 BURWOOD HIGHWAY WANTIRNA SOUTH VIC 3152
    AS877126F 09/01/2020

ENCUMBRANCES, CAVEATS AND NOTICES

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE TP110814D FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS 

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: "RESERVE" 59R RANKIN ROAD FERNTREE GULLY VIC 3156

ADMINISTRATIVE NOTICES

NIL

eCT Control    09872N KNOX CITY COUNCIL
Effective from 14/01/2020

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.
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Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type Plan
Document Identification TP110814D

Number of Pages

(excluding this cover sheet)

1

Document Assembled 24/06/2022 14:16

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type Plan
Document Identification TP845832B

Number of Pages

(excluding this cover sheet)

1

Document Assembled 24/06/2022 14:16

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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Executive Summary 

Overview 

This Affordable Housing Strategy has been prepared on behalf of  in relation to 
land owned at 29Q Norvel Road, Ferntree Gully 29Q Norvel Road (Lots 1 & 2 on TP963860L and Lot 1 on 
TP297137X) (‘the Site’) and forms part of the application for rezoning and subdivision. 

The Strategy responds to Knox City Council (‘Council’) Affordable Housing Action Plan 2015 – 2020 (‘the Plan’) and 
policy objective that approximately five per cent of dwellings are to be negotiated to be provided as Affordable Housing 
in all significant rezonings.   

In response to this objective and in line with the Victorian Planning and Environment Act 1987 and State Government 
guidance concerning voluntary planning negotiations, the landowner proposes, subject to approval of the rezoning 
and sub-division for 138 lots, to facilitate the provision of at least 5 per cent of dwellings as Affordable Housing by the 
gifting of serviced lots to a Registered Housing Agency for development and management as Affordable Housing.  

8 lots have been identified that are proposed to be gifted that once developed, will result in 5.8% of the development 
being realised as Affordable Housing. 

The titled and serviced land lots will be gifted to a Registered Housing Agency that is regulated by the Victorian 
Government to provide housing services to lower income Victorians. The title of the lots will be transferred to a 
Housing Agency within 90 days of the registration of the plan of subdivision and the Agency will be responsible for the 
design, planning, funding and construction of the dwellings, and their subsequent rental to very low to moderate 
income households. 

The design of Affordable Housing lots will be in accordance the Design Guidelines. The Housing Agency is also expected 
to aim to achieve high standards of housing liveability and environmental performance, subject to design and 
feasibility. The dwellings are expected to be predominantly two and three-bedroom dwellings.  

In addition to the gifting of the land, the landowner commits to meeting the reasonable costs of a Housing Agency 
appointed architect to be engaged to prepare plans suitable for planning lodgement.  

A permit condition and Section 173 Agreement is proposed to set out the proposal and the specific requirements in 
relation to the transfer of the lots. A draft term sheet is set out at Attachment 1. 

The proposal will result in a significant contribution to a Registered Housing Agency in terms of gifted land value, 
estimated to be worth between $2.5 million to $2.8 million.1 Construction costs are expected to be met from a 
combination of Housing Agency equity, access to debt finance, and/or State Government funding under its $5.3 billion  
‘Big Housing Program’.  

The proposal exceeds Council’s 5% Affordable Housing policy aspiration and reflects that the provision of Affordable 
Housing is a voluntary contribution under the planning scheme. The agreement will result in housing that is of a high 
quality and is appropriate in terms of size, amenity and cost for intended lower income households and achieves long-
term, integrated and tenure-blind Affordable Housing outcomes in the City of Knox. 

 
1 Subject to valuation 
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Affordable Housing and Planning Negotiation Framework 

Affordable Housing is defined by the Planning and Environment Act 1987 (the Act) as “housing, including Social 
Housing, that is appropriate for the housing needs of any of the following - very low, low, and/or moderate income 
households” (Section 3AA(1)).   

Eligibility for Affordable Housing delivered under the Act is set with reference to household income bands published 
annually by the State Government. A list of gazetted ‘matters’ provides a framework for assessing the appropriateness 
of a proposed built form for Affordable Housing (see Part 1). 

The key criteria are that a dwelling should be: 

 Appropriate in terms of tenure, dwelling type, size, amenity and location; 

 Affordable in terms of rent or mortgage repayments, with the commonly accepted benchmark that lower 
income households should not pay more than 30 per cent of income on housing costs;  

 Allocated to eligible households that earn below the government established income bands; and  

 Managed as Affordable Housing for an appropriate period. 

The inclusion of Affordable Housing is not a mandatory planning requirement in Victoria.  

Knox Affordable Housing Action Plan encourages “negotiation with developers for a voluntary contribution to social 
housing (of approximately 5%) on larger-scale development sites (on a case-by-case basis)”. The Plan does not specify 
the form that the Affordable Housing is to be provided or the dwelling mix.  

The State Government supports local governments to seek to negotiate and reach agreement with a landowner for 
the inclusion of Affordable Housing where appropriate and commercially viable. Each negotiation and agreed outcome 
is site-specific. The State has not set a percentage of delivery model that must be applied. VCAT precedent re-affirms 
that the details of agreement to include Affordable Housing must be voluntarily made and that approval of an 
amendment or a permit should not be withheld if an agreement to Affordable Housing cannot be reached.2 An 
agreement with a landowner does not preclude Council seeking a different delivery arrangement on another site. 

Key Considerations  

The development of the Affordable Housing offer took into consideration:  

 Guidance established under the Act and by the State Government in relation to objectives and opportunities 
to facilitate Affordable Housing via the planning scheme; 

 Council policy aspirations and pre-lodgement discussions with officers; 

 Landowner requirements that the inclusion of Affordable Housing is reasonable, does not unduly impact on 
the project feasibility, and reflects that the landowner intends to sub-divide and sell lots (not develop built 
form). 

 Evidence of Affordable Housing need in Knox and the dwelling typology estimated to be required to respond 
to demand and support affordability for priority groups over time; 

 Housing Agency advice in relation to preferred lot typology and dwelling mix to respond to housing demand, 
objectives for any development to achieve Liveable Housing ‘Silver’ Standard, and capacity and experience 
to fund the construction; 

 
 
2 Victoria Government Department of Environment, Land, Water and Planning (2020) https://www.planning.vic.gov.au/policy-and-
strategy/affordable-housing, accessed February 2020 
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 Importance of ensuring integration of Affordable Housing in the neighbourhood, meeting the zoning, 
character, and design requirements and that housing for lower income and potentially vulnerable persons is 
not identified on plans or by design; 

 Examples of Affordable Housing delivery arrangements in Victoria, particularly where land is provided to a 
Registered Housing Agency to develop; and 

 State Government investment opportunities for Housing Agencies to access funding.  

Affordable Housing Proposal 

Subject to approval of the rezoning and subdivision for 138 lots, the landowner proposes to enter an Affordable 
Housing agreement with Council to facilitate the provision of Affordable Housing by way of the gifting of land to 
accommodate at least 5 per cent of the site’s total residential lots at nil consideration to a Registered Housing Agency 
for development and management by the Housing Agency as Affordable Housing. 

The landowner also commits meet the reasonable costs of a Housing Agency appointed architect to prepare plans for 
the lots for planning lodgement. 

Serviced lots will be transferred upon within 90 days of the registration of the plan of subdivision. 

In accordance with the Act, the Affordable Housing agreement will be reflected within a Section 173 Agreement.  Draft 
terms are set out at Attachment 1. 

The proposal will:  

 Result in 5.8 per cent of the total residential development lots being realised as Affordable Housing; 

 Meet the objective of Council that at least 5 per cent of significant developments is Affordable Housing and 
that these dwellings are “non-profit housing owned and managed for the primary purpose of meeting social 
objectives such as affordable rents, responsible management, security of tenure and good location in relation 
to employment services;” 3 

 Result in high quality, architecturally designed dwellings that will adhere to design guidelines, reflect the 
neighbourhood character and achieve a high standard of liveability and environmental performance;  

 Support greater housing diversity in the City of Knox through the development of two-bedroom dwellings; 

 Align to the land lot sub-division delivery approach for the development of the Site;  

 Support realisation of a commercially viable development;  

 Transfer significant value in the form of land to a not-for-profit Registered Housing Agency, which in turn 
supports attraction of funding and/or financing towards construction; and 

 Result in high quality, integrated Affordable Housing suitable to address local need. 

  

 
3 Knox Affordable Housing Action Plan 2015 – 2020 
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Part 1: Background Context  
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Figure 2: List of Matters required to be considered to determine appropriateness of built form for Affordable Housing 

Affordable Housing Overview  
The ‘facilitation’ of the provision of Affordable Housing is an objective of the Planning and Environment Act 1987, 
defined as: 

‘Affordable Housing is housing, including social housing, that is appropriate for the housing needs of any 
of the following - very low income households; low income households; moderate income households.’ 

A range of programs fall within the Affordable Housing spectrum (Figure 1).

Household income bands and a list of ‘matters that are required to be given regards to’ when determining the 
appropriateness of the intended built form and subsequent housing allocation are gazetted under the Act (Table 1 and 
Figure 2). Income bands are updated annually.  

Household type Very Low Income Low Income Moderate Income

One adult <$26,090 $26,091 - $41,750 $41,751 - $62,610 

Couple <$39,130 $39,131 - $62,620 $62,621  - $93,920 

Family <$54,780 $54,781 - $87,687 $87,688 - $131,500 

Table 1: Affordable Housing Income Ranges, Greater Melbourne, 2020/2021 

Figure 1: Housing Spectrum (Source: Affordable Development Outcomes)
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Why is Affordable Housing Required 
Access to an adequate standard of living, including housing, is foremost a human rights issue.4 Without appropriate 
shelter, a person’s ability to live and participate in their society to their full potential is significantly decreased. This is 
recognised in Council plans and Affordable Housing Action Plan.  

Affordable Housing is required to accommodate diversity in a community, to maintain social cohesion and to support 
and sustain local economies with a range of services and businesses.5   

Access to appropriate and Affordable Housing that is well located is critical to economic productivity and the efficient 
functioning of a city. Without local Affordable Housing it is difficult for key employment sectors to attract and retain 
employees or workers are face significant time and cost pressures to access employment. This has wider implications 
on family functioning and environmental impacts due to an increase in car usage.  

A lack of Affordable Housing therefore has negative impacts from both a social and economic viewpoint and is critical 
economic and social infrastructure. 

The provision of, and safeguards to protect sufficient appropriate and adequate Affordable Housing supply has 
significant social and economic benefits for individuals, families, the wider community and the economy, with 
established linkages with households’: 

 Health and wellbeing; 

 Capacity to participate in education and the workforce; 

 Rates of family violence;  

 Level of reliance on social supports and high cost welfare services; and 

 Participation in society. 

Who Requires Affordable Housing 
People across all life stages can find themselves in need of Affordable Housing at any time due to limitations on their 
income generating capacity. This may be a long-term constraint (for example, persons who are aged, disabled, suffer 
from chronic ill health or are a primary carer and therefore unable to work), or a short-term issue, for example, because 
of loss of employment, family violence or family breakdown, short-term illness or disability.  

There is also a range of low paying and increasing casual jobs that do not provide a significant income, particularly for 
single persons or sole parents.   

Council has forecast that an additional 860 social housing dwellings are needed in Knox by 2036 to meet minimum 
requirements, as well as more diverse and affordable housing options generally.6 

Very low and low-income households are traditionally the key target group for Affordable Housing. Social Housing is 
the primary program response to these housing needs. Social Housing is housing owned and/or managed by either 
the State Government or a Registered Housing Agency (‘community housing organisation’).  

  

 
4 ICESCR, Article 11 quoted in statement from http://www.humanrights.gov.au/our-work/rights-and-freedoms/projects/housing-homelessness-and-
human-rights 
5 University of Melbourne, Melbourne School of Design - Transforming Housing (2016) Affordable Housing for All. Melbourne: Faculty of Architecture, 
Building and Planning, University of Melbourne; 2016. 
6 Knox Affordable Housing Action Plan 2015 – 2020 
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Development, Planning and Policy Context 

Development Overview

The planning application is for the rezoning of the site from Special Use Zone 2 to Neighbourhood Zone and the sub-
division of the land to accommodate a total 138 residential lots (Figure 3). A Schedule to the Zone and Design 
Guidelines are proposed to apply.  5 per cent of lots equates to 6.9 dwellings.

Figure 3: Proposed Subdivision Master Plan, January 2023

State Government Legislation, Policy and Investment  

The Housing Act 1983 and the Planning and Environment Act 1987 are the key legislative frameworks governing
Affordable Housing delivery and management in Victoria. The focus of the Housing Act is on the delivery and 
management of Social Housing for very low income households including the regulatory system for not-for-profit 
housing agencies who own and/or manage Social Housing (‘Registered Housing Agencies’).

In November 2020, the State Government announced a $5.3b investment package to renew public housing and invest 
in new Social and Affordable Housing. The program includes:

Government spot-purchase of under construction or ready-to-construct dwellings from the private sector;

$1.38 billion in capital funding to Registered Housing Agencies to develop land or acquire an estimated 4,400 
new properties, further supported by low-cost loans;

Funding to support new Affordable Housing supply delivered in partnership with the private and not-for-
profit sectors;

New planning controls to facilitate the fast-tracking approval of Affordable Housing dwellings; and

A commitment to develop a 10-year strategy and a compact with Local Government.

Funding will be allocated on a competitive tender process with the first funding rounds now open to Registered 
Housing Agencies to apply. The government has indicated that proposals from Housing Agencies where land is gifted 
are encouraged, noting they will reduce the funding requirements and provide high degree of certainty as to 
development progression. 
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Planning Requirements for Affordable Housing  

The facilitation of the provision of Affordable Housing is an objective rather than a mandatory requirement under the 
Victorian Planning and Environment Act 1987.   

The objective is referenced with regards to a definition and objectives and strategies within the State Planning Policy 
to increase housing choice in terms of type, tenure and cost and encourage a proportion of new development to be 
affordable for households on very low to moderate incomes. 

State Government supports councils to seek to negotiate and reach agreement with a landowner in relation to 
Affordable Housing inclusion where the planning and development circumstances are appropriate; there is established 
evidence of housing need; and the outcome is viable and accepted by the landowner.  

State Government guidelines emphasise: 

 “The decision to enter into negotiations and conclude an agreement is voluntary. A planning condition in 
relation to Affordable Housing delivery must have the explicit written agreement of the landowner. Parties 
may elect to cease negotiations at any stage”7; 

 Council should establish a clear strategic justification for Affordable Housing with regards to local need; 

 Council should be cognisant of commercial requirements of landowners and developers and establish a value 
share proposition to support feasibility of Affordable Housing; and  

 Approval of an amendment of permit should not be withheld if an agreement to Affordable Housing cannot 
be reached.8 

The definition, income ranges and list of ‘matters’ (Figure 2) provide the framework for a landowner and Council to 
determine that a proposal will achieve an appropriate built form outcome suitable for use as Affordable Housing.  

Knox Council Policy  

The Knox Affordable Housing Action Plan 2015 – 2020 outlines objectives and actions to improve housing affordability 
in Knox. A key focus of the Action Plan is to increase the supply of Social Housing for the most disadvantaged and 
vulnerable households.  

The  Action Plan notes: 

“The Planning Scheme can only encourage the provision of social housing – there is currently no means of 
specifying the provision of social housing within the Planning Scheme. However, it can be negotiated during 
the process of amending the Knox Planning Scheme to rezone land for residential use.”  

Since publication of the Action Plan the State Government has made the above mentioned legislative changes and 
confirmed Affordable Housing may only be agreed not mandated for inclusion.  

Council documents define Social Housing as:  

“non-profit housing owned and managed for the primary purpose of meeting social objectives such as 
affordable rents, responsible management, security of tenure and good location in relation to employment 
services. The term encompasses public housing and includes housing owned or managed by the community. 
This housing should be well-located and appropriate to the needs of a given household”.9 

 
7 Victoria Government Department of Environment, Land, Water and Planning (2020) https://www.planning.vic.gov.au/policy-and-
strategy/affordable-housing, accessed February 2020 
8 Victoria Government Department of Environment, Land, Water and Planning (2020) https://www.planning.vic.gov.au/policy-and-
strategy/affordable-housing, accessed February 2020 
9 City of Knox (2011) Defining affordable housing and a minimum supply of social housing for Knox, September 2011 
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The Planning and Environment Act 1987 has since incorporated the definition of Affordable Housing set out page 6 
that takes precedence in a planning negotiation. This definition notes that Affordable Housing includes Social Housing, 
defined as either public housing or housing owned and/or managed by a Registered Housing Agency.  

Developing Affordable Housing 
The delivery and development of Affordable Housing requires land, planning approval, development and construction 
expertise, funding and financing, and an organisation with capacity and expertise in management and regulation of 
outcomes. 

Land is a critical element. Housing Agencies are limited in their ability to secure new land due to the high cost and 
competitive nature of the land market in established areas. Gifted land provides a Housing Agency with considerable 
benefit both in terms of asset value and opportunity to increase housing supply.  

Housing Agencies that have secured land at nil cost have a strong equity position supporting financing and funding 
applications, control over design and delivery, including environmental and accessibility standards, architectural 
standards and builder quality and cost, and an enhanced capacity to apply equity to support development costs, 
thereby reducing subsidy requirements. 

Funding is available under the State ‘Big Housing Build’, with the next funding round expected to occur in mid-2021 for 
projects that will be constructed between 2022-2025. Funding rounds beyond 2021 are to be confirmed.  

Planning approval for Affordable Housing is progressed under Clause 52.20 for projects funded under the Big Housing 
Build. This clause provides exemptions for Affordable Housing projects whilst also setting high standards in terms of 
design and amenity. Council must be consulted on any permit application under this clause. 

Housing Agency Requirements and Interest 
The development of the proposal involved engagement with two registered Housing Agencies to test interest, site and 
dwelling options and capacity to progress the development should land be gifted. Key feedback included: 

• Strong interest in receiving land and managing the costs and development of the built-form; 
• Preference to control the design and development; 
• Preference for a mix of two and three bedroom dwellings following an initial assessment of demand, location, 

product typology within the zoning controls and costs and revenue analysis. Potential for a one-bedroom unit 
was also noted; 

• Objective that dwellings would be designed to meet the Liveable Housing Design Standard ‘Silver’ standard; 
and 

• Acknowledgement of the proposed zoning and the subsequent impact in terms of height and requirements in 
relation to meeting neighbourhood character, dwelling typology and design expectations.   

Agencies consulted indicated a strong interest and capacity to directly fund or source funding and/or financing for the 
construction. The land transfer provides the Housing Agency with a strong equity position which will support 
borrowings and attraction of funding by government.  

Examples of Land Gifting and Delivery  
Examples where land has been or will be gifted to a Housing Agency include: 

• Provision of 5% Affordable Housing formed part of Knox Council’s sale of land at Stamford Park to Stockland. 
To realise this outcome Stockland has entered an agreement with a Housing Agency for land to be provided 
for 9 dwellings (4.7%), comprising a mix of apartments and townhouses, with delivery in 2020 and 2021. The 
Housing Agency is responsible for securing funding for construction to be undertaken by Stockland. 
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• Subject to rezoning approval, a commitment to land to be gifted to a Housing Agency to accommodate 5% of 
dwellings as part of the rezoning of industrial land in Glen Eira. Total development is for 3,000 dwellings within 
a mixed-use development, with a minimum three parcels of land to be gifted to a Housing Agency to secure 
funding and finance and develop. Each land parcel is expected to accommodate up to 50 apartments. An 
agreement has been entered by the landowner and a Housing Agency to support transfer of the first land 
parcel and an application for government funding. 

 
• Drill Hall, Melbourne – the City of Melbourne gifted the former Drill Hall to a Registered Housing Agency who 

subsequently secured Federal and State Government grant funding to restore the hall and develop 58 units 
for Affordable Housing. 
 

• Storey Drive, Packenham – Cardinia Shire Council provided land at a substantial discount to a Registered 
Housing Agency that has since secured funding and financing to develop 4 x 3-bedroom and 3 x 2-bedroom 
dwellings.  

Delivery Process – Norvel Estate 
The process of the Affordable Housing outcome being realised will include the following key steps and milestones: 

 

 

 

 

 

 

 

*Note steps could occur concurrently or in slightly amended order. Intention is that planning approval is granted in line with timing for title to be 
transferred to enable progress to development.  

To provide comfort in relation to delivery timeframes:  

• The landowner will commit to the titles to be transferred to a Housing Agency within 90 days of registration 
of the plan of subdivision; 

• The agreement between the landowner and selected Housing Agency will require the Housing Agency to apply 
best endeavours to secure planning approval within 12 months of the title transfer and commence 
construction within 12 months of receipt of a planning permit; 

• Planning permit approval will be assessed under Clause 52.20 of the Victorian Planning Scheme.   

In addition to transferring the serviced lots, the landowner will meet the Housing Agency appointed architectural costs 
up to the point of planning lodgement.   
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Part 2: Affordable Housing 
Proposal  
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Proposal 
Subject to approval of the rezoning and subdivision for 138 lots, the landowner agrees to facilitate the provision 
of Affordable Housing by:  

• Gifting serviced land to accommodate at least 5 per cent of the site’s total residential lot yield to a Registered
Housing Agency at nil consideration for development and management as Affordable Housing;

• Transferring the lots to the Housing Agency within 90 days of the registration of the plan of subdivision; and
• Meeting the reasonable architectural costs of a Housing Agency appointed architect to prepare plans for

planning lodgement.

Lots 33 - 40 of the land subdivision master plan have been identified for transfer. These lots have capacity to support 
development of 8 dwellings (5.8% of total yield), exceeding Council’s policy aspirations for 5% Affordable Housing.  

In accordance with the Act, the Affordable Housing agreement will be reflected within a Section 173 Agreement.  Draft 
terms for consideration of Council are set out at Attachment 1.  

Alignment to Gazetted ‘Matters’ to Ensure Appropriateness 
The Act requires consideration that Affordable Housing will be appropriate for the intended household recipients in 
terms of a range of ‘matters’ published by Government Gazette (Figure 2). 

The proposal addresses each of these matters as follows: 

Matter Project Response and Alignment 

Response to 
Housing Need 

The provision of land will result in at least 5% of total dwellings being developed and available to very low, 
low or moderate income households to rent.  

An assessment of Affordable Housing demand indicates: 

- Approximately 2,822 lower income households (earning in the bottom 40 per cent of household incomes) 
were in rental stress in 2016, representing 26.5 per cent of all households in the rental market;10 

- Affordability of the private rental market for very low income households has declined significantly over
time, with only 2.9 per cent (99 dwellings) of all private lettings made available to rent in 2019 for Knox
City households on a statutory (government) income.11 

- Knox has limited housing diversity, with a mismatch between existing dwelling supply (1.9 per cent of
dwellings had zero to one-bedrooms and 12 per cent had two-bedrooms) and household composition (43.7
per cent of households are lone (single) persons and couples without children)12.

Registered Housing Agencies have advised that a mix of two and three bedroom dwellings will best respond 
to their evidence of demand in the area and the expected dwelling typology and size. 

Location The location has been identified by Council as a strategic site for rezoning and appropriate for Affordable 
Housing. 

Registered Housing Agencies have noted that as a new estate the closest bus infrastructure is approximately 
800 – 900 m walk but have indicated that the location will support lower income households that either do 
not need to rely on public transport for daily travel requirements, or that will have a car.  Agencies have 
expressed strong interest in receiving the land and developing in this location. 

10 .id Consulting, 2020, Rental Stress, Social Atlas, City of Knox 
11 Department of Health and Human Services, 2020, Affordable Lettings by Local Government Area – December quarter 2019 and Author Analysis 
12 .id Consulting, 2020, Dwelling Type, Number of Bedrooms, Household Type, Community Profile, City of Knox 

2024-08-26 - Meeting Of Council Attachment 6.5.4

287 of 915



Affordable Housing Strategy Norvel Estate, Ferntree Gully | 14 

Matter Project Response and Alignment 

Type The resulting dwellings will be either attached townhouses or free-standing dwellings (or a combination) 
expected to comprise a majority two and three bedrooms which are appropriate for small families, single 
persons and couples and that fit within the neighbourhood character and zoning requirements.  

Affordability  The dwellings will be affordable for tenants as they will be owned and managed by a registered Housing 
Agency that has policy requirements to ensure tenants do not pay more than 30% of their income on rent. 

Tenure The dwellings will be appropriate in terms of tenure for very low to moderate income households as they will 
be provided as rental housing offering which is established by the housing need analysis to be the most 
suitable housing response for these households. 

Allocation The dwellings will be owned and managed by a registered Housing Agency and will be allocated (rented) to 
households that meet required income eligibility requirements established by government.  Housing Agencies 
are skilled in letting properties, confirming household eligibility and checking affordability benchmarks will 
be achieved. They are regulated by the State Government to provide this service.  

Integration The dwellings will be appropriately integrated into the development by way of being visually indistinguishable 
from market housing, with all housing required to meet the same design standards. Each dwelling will have 
at least one car space. 

Longevity of 
housing 
outcome 

The dwellings will be provided as Affordable Housing for the period they are owned by the Registered Housing 
Agency.  In the future a Housing Agency could elect to sell and reinvest the proceeds in new Affordable 
Housing should housing demand change or the cost of renovating is determined to be prohibitive. This is part 
of regulated prudential asset management planning. 

Benefits  
Provision of Affordable Housing has been proven to provide a range of economic and social benefits including: 

 Savings from reduced reliance on health, justice, emergency services and social services for people 
experiencing homelessness or housing stress; 

 Improved household health, capacity to learn and work, education outcomes and participation in social and 
economic activities; and 

 Support for the expansion of key services such as hospital and education facilities by ensuring there is 
appropriate and affordable housing options for key workers and ancillary staff. 

The inclusion of Affordable Housing dwellings is expected to support housing affordability for an estimated 117 people 
across a 40 year period who will benefit from lower rent and high quality amenity.13   

The proposal will:  

 Result in an expected 5.8 per cent of the total development being realised as Affordable Housing; 

 Meet the objective of Council that these dwellings are owned and managed by a Housing Agency as 
Affordable Housing for lower income households; 

 Align to the land lot sub-division delivery approach for the development of the Site, whereby individual land 
lots will be transacted, and construction is the responsibility of each new landowner to select a design and 
builder;  

 Be viable for the landowner to achieve and not unduly impact on the progression of the development;  

 Transfer significant value in the form of land to a Registered Housing Agency that will support funding and/or 
financing to be secured to construct dwellings;  

 
13 Assuming an average of 2.2 persons per dwelling, assuming 8 dwellings, an average lease term of 6 years and a dwelling life-span of 40 years. 
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 Result in high quality, integrated Affordable Housing that meets the existing and preferred future character 
of the area, planning and design controls, Housing Agency design standards and the established local 
Affordable Housing need; and  

 Provide a meaningful contribution of significant value to a Registered Housing Agency, enabling them to 
respond to local Affordable Housing need.  
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Attachment 1: Draft Section 173 Term Sheet 
Item 

 

Objective Confirm the Affordable Housing arrangement agreed as a condition of rezoning. 

Parties Knox Council and Norvel Estate Pty Ltd 

Definitions To include definitions of: 
- Affordable Housing (P&E Act) 
- Registered Housing Agency 
- Affordable Housing Lots 
- Eligible Household 
- Serviced Lot 

Title Registered with 
Section 173 
Agreement 

The Section 173 Agreement applies to Title V9381 F081 

Agreement The landowner agrees to:  
 

1) Gift at nil consideration Serviced Lots (‘Affordable Housing Lots’) suitable to accommodate at 
least 5 per cent of the site’s total residential lot yield (a minimum 7 dwellings on the basis of 
a 138 lot subdivision), to a Registered Housing Agency. 
 

2) Meet the reasonable costs of an architect engaged by the Registered Housing Agency to 
develop dwelling plans for the Affordable Housing Lots to the point they are suitable for town 
planning lodgement. 

 
3) Prior to commencement of works, the landowner agrees to enter an agreement with a 

Registered Housing Agency confirming: 
1) The Serviced Lots to be transferred by the landowner; 
2) Anticipated timing of lot transfer, noting the requirement to transfer within 90 days of 

registration of the plan of subdivision); 
3) Terms in relation to payment of architectural services by the landowner; 
4) That the Housing Agency will apply for the exemption of stamp duty; 
5) That the Housing Agency commits do everything necessary from it is end, to assist the 

transfer the lot under its name and pay its conveyance fee etc to allow the transfer to 
take place; 

6) That the Housing Agency will do everything within its control to secure planning approval 
within 12 months of transfer of title and to secure funding and finance and commence 
construction within 12 months of the date of planning permit. 

 
4) Transfer the title of the nominated Affordable Housing Lots to the nominated Registered 

Housing Agency within 90 days of the registration of the plan of subdivision.  
 

5) Pay the costs for the preparation and registration of the agreement. 
 
Council agrees to: 

 
1) Do all things necessary to assist in the discharge of the Section 173 Agreement once the 

Affordable Housing Lots are transferred to the Housing Agency.  
 

Termination of the 
Agreement  

The Agreement will be automatically terminated once the title to the Serviced Lots has been transferred 
to a Registered Housing Agency.  

Construction The parties note that the design and construction of the Affordable Housing dwellings and the 
subsequent letting of dwellings to Eligible Household(s) is the responsibility of the Registered Housing 
Agency. 
 
The parties note that the terms of transfer will include expectations that planning, and construction, is 
commenced within 24 months of transfer of title. 
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Item 
 

Failure to meet 
condition 

Should the lots not be transferred to a Registered Housing within 90 days of the registration of the plan 
of subdivision the landowner must engage with Council as to the reasons for the delay and the steps to 
immediately rectify and progress the transfer. 
 
Should reasons and rectification not be agreed by Council, Council has the power of authority to 
enforce the transfer. 
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1 Name and address of consultant 

 
Treemap Arboriculture 
PO Box 465, Heidelberg, Victoria 3084 

 

2 Instructions 

2.1 The instructions provided to Treemap Arboriculture on 27/02/23 by  were to 
provide a revised Arboricultural assessment and report for specific trees located on or adjacent to 
the subject site, the subject site being 29Q Norvel Road (Lots 1 & 2 on TP963860L & Lot 1 on 
TP297137X). 

 

3 Introduction 

3.1 The owners of the subject site are undertaking investigations to develop the property.  As part of the 
design and application process, the owners are examining specific trees located on or near the site.  
This report examines the arboricultural matters associated with these trees. 

3.2 Under AS4970-2009 (Australian Standard – Protection of trees on development sites), the following 
report would be defined as an ‘Arboricultural impact assessment’.  The standard indicates that “The 
report will identify possible impacts on trees to be retained. The report will explain design and 
construction methods proposed to minimize impacts on retained trees where there is encroachment 
into the calculated TPZ.” 

 

4 Key Objectives 

4.1 To undertake a general assessment of specific trees located on or adjacent to the subject site. 

4.2 To provide an assessment of the subject trees with respect to their overall condition, structure, 
safety and suitability for preservation. 

4.3 To provide recommendations on the suitability of the trees for protection, and provide approved 
methods of tree protection.   

 

5 Method 

5.1 A site and tree inspection were conducted on Friday 10th February, 2017 and Wednesday 9th 
December, 2020. 

5.2 The tree assessment consisted of a visual inspection, which was undertaken with regard to modern 
arboricultural principles and practices.  The assessment did not involve a detailed examination of 
below ground or internal tree parts.  The assessment was undertaken from the ground to determine 
health, structure, form and age class with measurements taken to establish trunk and crown 
dimensions.  No tree samples or site soil samples were taken unless specified.  The assessment 
provides ratings for particular tree attributes, which use broadly defined criteria (Refer to Appendix 2 
for Tree descriptors). Trunk diameters for trees on adjoining land may be estimated due to site 
access limitations. 
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5.3 The trees have been allocated a retention value which combines tree condition factors with 
functional and aesthetic characteristics in the context of an urban landscape.  The retention of trees 
may not depend solely on arboricultural considerations; therefore, the ratings may act as a guide to 
assist in decisions relating to tree management and retention decisions. 

5.4 A feature survey plan was provided by the client (Plan of Existing Conditions, prepared by 
H.J.Macey, Ref. no: 5607/EC, and dated 10/03/17).  The assessed trees have been numbered on 
this plan and Tree Protection Zones have also been provided for all trees (Appendix 3).   

5.5 A proposed site plan was issued for analysis (Site Plan – Tree Removal & Retention prepared by 
Peddle Thorp, Ref:36-0125, TP058 & TP059, Revision F, dated 27/03/23).  The assessed trees 
have been numbered on these plans and Tree Protection Zones have also been provided for all 
trees (Appendix 3a).   

  

6 Observations 

6.1 The site under review presented as a large allotment consisting of multiple land parcels.  The site 
was formerly a clay quarry.  The property adjoins residential style properties to the east.  Norvel 
Road frontage is located to the south and Castricum Place adjoins part of the western boundary.  
Blind creek adjoins the northern boundary with an access track / easement along the western 
boundary.  The southern three quarters of the site is practically devoid of any vegetation.  The 
northern quarter of the site contained a dense native indigenous forest. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

6.2 One hundred & seventy (170) trees or shrubs were assessed in detail as part of the site review.  
This included 110 trees on the subject site, 52 neighbouring trees and 8 street trees (Tree no. 105 
does not exist in the survey).  The detail of each individual tree assessment is provided in table 
format at Appendix 1.  Tree numbers within the assessment table correspond to those provided on 
the feature survey (Appendix 3). 

General view of significant remnant vegetation at northern end of site 
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6.3 The tree assessment conducted within the subject site only examined a proportion of the forested 
area to the north of the site.  The tree assessment was focused towards larger trees (generally 
greater than 20cm in trunk diameter) at the interface between proposed changes associated with a 
residential subdivision.  There were countless small specimens of Acacia mearnsii in the study area 
that were not examined or surveyed by this report. 

6.4 Sections of the site are influenced by local vegetation controls.  The northern section of the site is 
influenced a City of Knox Environmental Significance Overlay (ESO) and Schedule 2 to that Overlay 
(ESO2).  This is based on a planning property report for the site being obtained from www. 
planning.vic.gov.au/ on 27/02/23.  The schedules to each overlay states; 

ESO2 
A permit is not required to remove, destroy or lop vegetation that is: 

• Not indigenous within Knox (e.g. Victorian species of Boronia or Grevillea). 
• A tree with its trunk within two metres of the main roof structure of an existing building used for 

accommodation (excluding a fence). 
• A tree overhanging the roof of a building used for Accommodation, excluding outbuildings and 

works normal to a dwelling. This exemption only allows the removal, destruction or lopping of 
that part of the tree which is overhanging the building consistent with the Australian 
Standard® AS 4373 – 2007, ‘Pruning of amenity trees’. 

• Grass within a lawn, garden or other planted area and is to be mown or slashed for 
maintenance only. 

• Grass within existing pasture and is to be cut or grazed. 
• The minimum amount necessary to maintain a Minor utility installation in accordance with a 

current signed Memorandum of Understanding between Knox City Council and the relevant 
service provider. 

• Required to be removed for normal maintenance of artificial stormwater treatment ponds 
(except where the vegetation removal and/or associated works exceed one hectare in area, or 
where machinery access would result in damage to indigenous vegetation). 

• Seedlings or regrowth less than three years old and the land is being maintained for 
established pasture, crops or garden. 

• Woody plants on an existing dam wall. 
• For maintenance pruning only and no more than 1/3 of the foliage of any branch is removed 

from any individual plant. This exemption does not apply to: 
⋅ Pruning or lopping of the trunk of a tree or shrub. 
⋅ Vegetation within a road or railway reserve. 
 

6.5 Trees that are native to Victoria might also be influenced by Clause 52.17 (Native vegetation) of the 
planning scheme because the site is larger than 0.4ha.  There are exemptions under this clause 
whereby “No permit is required to remove, destroy or lop native vegetation to the minimum extent 
necessary if any of the following apply”.  The critical exemption in relation to this site is probably 
Planted Vegetation.  The clause states at 52.17-7, Table of Exemptions; 

Planted vegetation, Native vegetation that is to be removed, destroyed or lopped that was 
either planted or grown as a result of direct seeding.  
This exemption does not apply to native vegetation planted or managed with public funding for 
the purpose of land protection or enhancing biodiversity unless the removal, destruction or 
lopping of the native vegetation is in accordance with written permission of the agency (or its 
successor) that provided the funding. 
 

6.6 Native vegetation is defined as ‘Plants that are indigenous to Victoria, including trees, shrubs, herbs, 
and grasses’ under the Definitions of the State Planning provisions – Clause 72. 
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6.7 Approximately 107 trees are located within the footprint of Schedule 2 to the Environmental 
Significance Overlay (ESO2).  The decision guidelines of this planning control would apply to the 
majority of trees in this zone. 

6.8 The vast majority of trees would also be influenced by Clause 52.17 (Native vegetation) of the 
planning scheme because the site is larger than 0.4ha. 

6.9 Amongst the 107 trees located on the site towards the northern natural forest area, the following 
species were identified: 

Species No. of trees 
Eucalyptus cephalocarpa 64 
Eucalyptus ovata 21 
Eucalyptus obliqua 8 
Eucalyptus radiata 6 
Eucalyptus fulgens 4 
Eucalyptus macrorhyncha 3 
Acacia melanoxylon 1 

 

The following retention values were assigned to the trees in this group. 

Retention value No. of trees 
High 4 
Moderate 52 
Low 47 
None 4 

 

6.10 The neighbouring trees and street trees examined as part of the assessment included mostly exotic 
and introduced native trees and shrubs.  The retention value of the majority of these plants was 
‘Low’.  There are some large indigenous trees located on the neighbouring land to the west of the 
site that would need to be considered in the design response, where site changes are proposed 
near them. 

6.11 The most recent site inspection (December 2020) revealed some neighbouring trees and street 
trees have been removed. 

6.11.1 Neighbouring tree 132, 138, 140, 145, 154 & 156 have been removed. 

6.11.2 Street tree 165 & 166 have been removed. 

 

7 Discussion 

The Australian Standard (AS4970-2009) – ‘Protection of trees on development sites’ puts forward a 
process for undertaking tree inspections and reports on property where development is being 
considered.  It recommends a preliminary assessment be undertaken to help guide planners and 
property owners with regard to the preservation of existing trees; that is trees on the site or adjoining 
land that might contribute to the completed proposal.  The standard points out that the preliminary 
report ‘information is to be used by planners, architects and designers, in conjunction with any 
planning controls and other legislation, to develop the design layout in such a way that trees selected 
for retention are provided with enough space’. 

These assessments often reveal a range of trees with varying attributes for health, structure and 
overall value.  Some trees may be considered insignificant for their size, age, species type or 
condition, but they might still be considered for retention because they are situated conveniently on 
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the site.  Conversely, some trees may be exceptional for various reasons but there may be no scope 
for their retention because of their location or other site constraints.  An objective of the tree 
assessment is to determine the trees that may be preferable, in terms of preservation, and to identify 
poor or insignificant trees that might be easily replaced or replaced with better species.  Trees on 
neighbouring land are considered during this assessment phase. 

The arborist must exercise judgement and expertise with respect to the types of trees that are deemed 
suitable for retention, and they should also consider what stage the tree is at in its overall lifecycle. 

The subject site contained a large number of significant trees towards the northern quarter of the 
property.  The northern section of the site contains intact remnant forest, which continues northwards 
to the Blind Creek Reserve.   

The subdivision plans provided indicate the major site changes will occur within the vacant and 
unencumbered land to the south of the remnant forest.  A very small number of trees are influenced by 
the proposed subdivision layout.  Trees 1-4 are located adjacent to proposed site changes.   

Tree 1 - Eucalyptus cephalocarpa (Mealy Stringybark) is not exposed to any Tree Protection Zone 
encroachment from the building footprint for the dwelling on Lot 138.   

Tree 2 - Eucalyptus cephalocarpa (Mealy Stringybark) is not exposed to any Tree Protection Zone 
encroachment from the building footprint for the dwelling on Lot 138. 

Tree 3 - Eucalyptus cephalocarpa (Mealy Stringybark) is exposed to Tree Protection Zone 
encroachment of less than 10% of the TPZ area from the building footprint for the dwelling on Lot 138.  
This is considered minor encroachment. 

Tree 4 - Eucalyptus cephalocarpa (Mealy Stringybark) is exposed to Tree Protection Zone 
encroachment of approximately 10% of the TPZ area from the roadway in front of Lot 138 and the 
building footprint for the dwelling.  This is considered minor encroachment. 

A large proportion of the remnant forest trees were assigned arboricultural retention values of 
‘Moderate’ and this collection of trees would have broader environmental values, as reported by any 
ecological assessments conducted on the site. 

A further factor that may influence the proposed development of the subject site will be the design in 
the vicinity of the neighbouring trees and street trees.   

All of the assessed trees on neighbouring land have been indicated at Appendix 3 with their respective 
Tree Protection Zone and Structural Root Zone.  This plan has also been issued to the client in 
electronic format and these layers have been added to the proposed plans. 

Street tree 164 - Eucalyptus nicholii (Narrow-leaved Peppermint) is proposed to be removed to allow 
the installation of crossovers for Lot 1 & Lot 32.  Street trees 165 & 166 - Lagerstroemia indica (Crape 
Myrtle) have already been removed. 

Street trees 167 & 169 are proposed to be removed to allow the installation of crossovers for Lot 63 & 
64. 

Street trees 168, 170 & 171 have been provided adequate clearance and no harm is predicted to them 
from the design, or the proposed crossovers near them. 

There is a low risk of Tree Protection Zone encroachment towards any neighbouring trees from 
building envelopes associated with the subdivision.  The neighbouring trees are distant from the 
proposed building footprints.  The greatest risk towards trees on neighbouring land would be the 
provision of sewer and drainage services that might be located in easements near the site boundary.  
The impact of these services towards neighbouring trees would need to be examined on a case by 
case basis. 
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A pedestrian / bike path is proposed in the easement to the west of the site.  Tree 140 has already 
been removed.  The pedestrian / bike path also passes through the Tree Protection Zone of multiple 
trees along this alignment.  The proposed design and method of construction for this path will have a 
significant bearing on the likely impact towards adjacent trees.   

There are no other significant Tree Protection issues relating to trees on adjoining land. 

 

7.1 Tree protection zones on development sites 

The level of encroachment and the impact to specific trees can be estimated by comparing standard 
or modified tree protection clearances with those clearances provided to trees in the development 
design (as discussed above).  The overall impact towards a specific tree will be based on the severity 
of encroachment into the respective tree protection zones.  The degree of root activity in the tree 
protection zone can vary significantly because of existing conditions, which can result in more or less 
severe impacts to trees.  The most accurate means of determining root activity in these zones is to 
undertake subsurface root investigations.  The alternative to undertaking root investigations is to 
assign appropriate tree protection zones. 

This report adopts AS4970-2009, Australian Standard – Protection of trees on development sites as 
the preferred tree protection method.  The method provides a tree protection zone and a tree 
protection fencing distance (radial measurement from trunk centre) by using the width of the trunk at 
1.4m above ground multiplied by 12.  The prescribed TPZ distances are provided for each tree in 
Appendix 1 and tree protection zones are indicated for specific trees at Appendix 3 & 3a.   

There is scope to reduce the tree protection zone by an area of 10% without further investigations.  
The rationale for any reduced tree protection distance is detailed in AS4970-2009 (Australian 
Standard – Protection of trees on development sites).  Under encroachment Type A, it is acceptable to 
reduce the Tree Protection Zone (TPZ) area by 10%.  This translates to a reduction in radial clearance 
distance of approximately 33% on one side of the tree only.  This can be applied if there is contiguous 
space around the tree for root development to occur.  The following diagram, from AS4970-2009, is 
provided to illustrate the approach. 

 

 

 

 

 

 

 

 

 

 

There are vegetation controls that apply to the subject site, and there are more than 100 trees that 
need consideration under the ESO2 vegetation control.    

There are 4 street trees and 42 neighbouring trees that require consideration in the design response. 

 

 

Type A Type B 
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8 Recommendations 

8.1 The most recent site inspection revealed some neighbouring trees and street trees have been 
removed. 

8.1.1 Neighbouring tree 132, 138, 140, 145, 154 & 156 have been removed. 

8.1.2 Street tree 165 & 166 have been removed. 

 
8.2 Of the 110 trees recorded on the site, there are 107 trees that are located within the footprint of 

Schedule 2 to the Environmental Significance Overlay (ESO2).  The decision guidelines of this 
planning control would apply to a large proportion of trees.   

8.2.1 Tree 1 - Eucalyptus cephalocarpa (Mealy Stringybark) is not exposed to any Tree Protection 
Zone encroachment from the building footprint for the dwelling on Lot 138.   

8.2.2 Tree 2 - Eucalyptus cephalocarpa (Mealy Stringybark) is not exposed to any Tree Protection 
Zone encroachment from the building footprint for the dwelling on Lot 138. 

8.2.3 Tree 3 - Eucalyptus cephalocarpa (Mealy Stringybark) is exposed to Tree Protection Zone 
encroachment of less than 10% of the TPZ area from the building footprint for the dwelling on 
Lot 138.  This is considered minor encroachment. 

8.2.4 Tree 4 - Eucalyptus cephalocarpa (Mealy Stringybark) is exposed to Tree Protection Zone 
encroachment of approximately 10% of the TPZ area from the roadway in front of Lot 138 and 
the building footprint for the dwelling.  This is considered minor encroachment. 

8.3 Tree 124 & 125 are environmental weeds recorded along the eastern boundary of the site and they 
are recommended for removal.  A permit is not required to remove these weeds. 

8.4 Street trees 167 & 169 are proposed to be removed to allow the installation of crossovers. 

8.5 Summary of proposed tree removals (4 trees) 

Type of tree Tree no. Permit or permission required 
Reserve tree   
Street tree (3) 164, 167 & 169 Yes - council 
Neighbouring tree None  

 
8.6 One hundred and seven trees (107) are retained. 

8.7 Street trees 168, 170 & 171 have been provided adequate clearance and no harm is predicted to 
them from the design, or the proposed crossovers near them. 

8.8 There is a low risk of Tree Protection Zone encroachment towards any neighbouring trees from 
building envelopes associated with the subdivision.  The neighbouring trees are distant from the 
proposed building footprints.  The greatest risk towards trees on neighbouring land would be the 
provision of sewer and drainage services that might be located in easements near the site 
boundary.  The impact of these services towards neighbouring trees would need to be examined on 
a case-by-case basis. 

8.9 A pedestrian / bike path is proposed in the easement to the west of the site.  Tree 140 has already 
been removed.  The pedestrian / bike path also passes through the Tree Protection Zone of multiple 
trees along this alignment.  The proposed design and method of construction for this path will have 
a significant bearing on the likely impact towards adjacent trees.   

8.10 Any vegetation in the study area that was not assessed as part of this report was considered 
insignificant, generally undesirable or sufficiently clear of any expected works.   
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8.11 Any proposed development on the site should make provision for landscaping and the planting of 
new trees. 

 
Consultant Arborist 

 

9 References 

Australian Standard AS 4970, 2009. Protection of trees on development sites. Standards 
 Australia 

 

10 Definitions 

The TPZ and SRZ are defined in AS4970-2009, Australian Standard – Protection of trees on development sites 
as: 
Tree protection zone (TPZ) 
A specified area above and below ground and at a given distance from the trunk set aside for the protection of a 
tree’s roots and crown to provide for the viability and stability of a tree to be retained where it is potentially subject 
to damage by development. 
 
Structural root zone (SRZ) 
The area around the base of a tree required for the tree’s stability in the ground. The woody root growth and soil 
cohesion in this area are necessary to hold the tree upright. The SRZ is nominally circular with the trunk at its 
centre and is expressed by its radius in metres. This zone considers a tree’s structural stability only, not the root 
zone required for a tree’s vigour and long-term viability, which will usually be a much larger area. 
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Appendix 2 

©TREEMAP 2023 

Descriptors (Version C - 2013) 
Field name Description 
No. Tree identification number.  Unique numbers are assigned to each assessed individual tree or tree 

group. 
Species Identifies the tree using the international taxonomic classification system of binomial (or trinomial) 

nomenclature (genus, species, variety and cultivar). 

Common Name Provides the common name as occurs in current Australian horticultural literature.  More than one 
common name can exist for a single tree species, or several species can share the same common 
name. 

DBH (Diameter at 
breast height) 

Indicates the trunk diameter (expressed in centimetres) of an individual tree usually measured at 
1.4m above the existing ground level.  Multiple stemmed trees are calculated using a formula to 
combine the stems into a single stem for tree protection zone calculations. 

TPZ (Tree protection 
zone) 

Tree protection zone expressed as a radial distance in metres, measured from trunk centre.  
Based on AS 4970  

SRZ (Structural Root 
Zone) 

Structural Root Zone expressed as a radial distance in metres, measured from trunk centre.  
Based on AS 4970 

HxW (Height x Width) Indicates height and width of single tree and measurement generally expressed in whole metres 
 

Age Description 
Young Sapling tree and/or recently planted 
Semi-mature Tree rapidly increasing in size and yet to achieve expected size in situation 
Maturing Specimen approaching expected size in situation, with reduced incremental growth 
Over-mature Tree is senescent and in decline 

 
Health Term assigned that provides a broad description of the health and vigour of the tree. 
Ratings Good Fair Fair to Poor Poor Very poor Dead 

 
Structure Term assigned that provides a broad description of the structure and stability of the tree. 
Ratings Good Fair Fair to Poor Poor Very poor Failed 

 
Form Description 
Symmetric Evenly balanced crown 
Asymmetric Crown biased in one direction; can be minor or major 
Stump re-sprout Adventitious shoots originating from stump or trunk 
Manipulated Hedge, pollard, topiary, windrow; managed for specific landscape use or aesthetic outcome 

 
Comment Additional comments that provide specific detail on the condition of the tree or management 

requirements 
 

Tree type Description 
Indigenous Occurs naturally in the area or region of the subject site 
Victorian native Occurs naturally within some part of Victoria (not exclusively) but is not indigenous 
Australian native Occurs naturally within Australia but is not a Victorian native or indigenous 
Exotic deciduous Occurs outside of Australia and typically sheds its leaves during winter 
Exotic evergreen Occurs outside of Australia and typically holds its leaves all year round 
Exotic conifer Occurs outside of Australia and is classified as a gymnosperm 
Native conifer Occurs naturally within Australia and is classified as a gymnosperm 
Palm Woody monocotyledon  
Other Other descriptions as indicated 

 
Retention value Qualitative rating provided on tree based on assessment factors.  Provided as a guide for 

management decisions. 
Ratings High Moderate Low None 

 
Recommend Recommended action based on condition of the tree with reference to proposed site changes 
Responses Retain Could be 

retained 
Consider 
removal 

Remove Street tree Neighbour's 
Tree 

Already 
removed 

Transplant 

 
Descriptors reviewed annually and subject to change 
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©TREEMAP 2023 

Assumptions and limiting conditions of arboricultural consultancy report 
 
1. Any legal description provided to Treemap Arboriculture is assumed to be correct.  Any titles and 

ownerships to any property are assumed to be correct.  No responsibility is assumed for matters 
outside the consultant’s control. 

 
2. Treemap Arboriculture assumes that any property or project is not in violation of any applicable 

codes, ordinances, statutes or other local, state or federal government regulations. 
 
3. Treemap Arboriculture has taken care to obtain all information from reliable sources.  All data has 

been verified insofar as possible; however Treemap Arboriculture can neither guarantee nor be 
responsible for the accuracy of the information provided by others not directly under Treemap 
Arboriculture control.  

 
4. No Treemap Arboriculture employee shall be required to give testimony or to attend court by reason 

of this report unless subsequent contractual arrangements are made, including payment of an 
additional fee for such services. 

 
5. Loss of this report or alteration of any part of this report not undertaken by Treemap Arboriculture 

invalidates the entire report. 
 
6. Possession of this report or a copy thereof does not imply right of publication or use for any purpose 

by anyone but the client or their directed representatives, without the prior consent of the Treemap 
Arboriculture. 

 
7. This report and any values expressed herein represent the opinion of the Treemap Arboriculture 

consultant and the Treemap Arboriculture fee is in no way conditional upon the reporting of a 
specified value, a stipulated result, the occurrence of a subsequent event, nor upon any finding to be 
reported. 

 
8. Sketches, diagrams, graphs and photographs in this report, being intended as visual aids, are not 

necessarily to scale and should not be construed as engineering or architectural drawings, reports or 
surveys. 

 
9. Unless expressed otherwise: 1) Information contained in this report covers only those items that 

were covered in the project brief or that were examined during the assessment and reflect the 
condition of those items at the time of inspection; and 2) The inspection is limited to visual 
examination of accessible components without dissection, excavation or probing unless otherwise 
stipulated.   

 
10. There is no warranty or guarantee, expressed or implied by Treemap Arboriculture, that the 

problems or deficiencies of the plants or site in question may not arise in the future.  
 
11. All instructions (verbal or written) that define the scope of the report have been included in the report 

and all documents and other materials that the Treemap Arboriculture consultant has been instructed 
to consider or to take into account in preparing this report have been included or listed within the 
report. 

 
12. To the writer’s knowledge all facts, matter and all assumptions upon which the report proceeds have 

been stated within the body of the report and all opinion contained within the report have been fully 
researched and referenced and any such opinion not duly researched is based upon the writers 
experience and observations. 
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Native vegetation removal report 
 

 

  Page 1 
 OFFICIAL 

This report provides information to support an application to remove, destroy or lop native vegetation in accordance 
with the Guidelines for the removal, destruction or lopping of native vegetation. The report is not an assessment 
by DELWP of the proposed native vegetation removal. Native vegetation information and offset requirements have 
been determined using spatial data provided by the applicant or their consultant.  

Date of issue: 10/12/2020 Report ID: ECL_2020_030 
Time of issue: 5:41 pm 

Project ID 1380_Norvel_Estate_EnSym_07122020 
 

Assessment pathway 

Assessment pathway Intermediate Assessment Pathway 

Extent including past and proposed 0.391 ha 

Extent of past removal 0.000 ha 

Extent of proposed removal 0.391 ha 

No. Large trees proposed to be removed 2 

Location category of proposed removal Location 2 
The native vegetation is in an area mapped as an endangered Ecological 
Vegetation Class (as per the statewide EVC map). Removal of less than 0.5 
hectares of native vegetation in this location will not have a significant impact 
on any habitat for a rare or threatened species. 

 

1. Location map   
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Offset requirements if a permit is granted  
Any approval granted will include a condition to obtain an offset that meets the following requirements: 

 
 

NB: values within tables in this document may not add to the totals shown above due to rounding 

Appendix 1 includes information about the native vegetation to be removed  

Appendix 2 includes information about the rare or threatened species mapped at the site.  

Appendix 3 includes maps showing native vegetation to be removed and extracts of relevant species habitat importance maps 
  

 
1 The general offset amount required is the sum of all general habitat units in Appendix 1. 

2 Minimum strategic biodiversity score is 80 per cent of the weighted average score across habitat zones where a general offset is required 

General offset amount1 0.126 general habitat units  

Vicinity Port Phillip and Westernport Catchment Management Authority (CMA) or 
Knox City Council 

Minimum strategic biodiversity value 
score2 

0.202 

Large trees 2 large trees 
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Next steps 

Any proposal to remove native vegetation must meet the application requirements of the Intermediate Assessment Pathway and 
it will be assessed under the Intermediate Assessment Pathway. 
 
If you wish to remove the mapped native vegetation you are required to apply for a permit from your local council.  Council will 
refer your application to DELWP for assessment, as required. This report is not a referral assessment by DELWP. 
 
This Native vegetation removal report must be submitted with your application for a permit to remove, destroy or lop native 
vegetation.  
 
Refer to the Guidelines for the removal, destruction or lopping of native vegetation (the Guidelines) for a full list of application 
requirements This report provides information that meets the following application requirements: 
• The assessment pathway and reason for the assessment pathway 
• A description of the native vegetation to be removed (met unless you wish to include a site assessment) 
• Maps showing the native vegetation and property  
• The offset requirements determined in accordance with section 5 of the Guidelines that apply if approval is granted to 

remove native vegetation. 
 
Additional application requirements must be met including: 
• Topographical and land information 
• Recent dated photographs 
• Details of past native vegetation removal 
• An avoid and minimise statement 
• A copy of any Property Vegetation Plan that applies 
• A defendable space statement as applicable 
• A statement about the Native Vegetation Precinct Plan as applicable 
• An offset statement that explains that an offset has been identified and how it will be secured. 
 
 
 
 
 
 
 
  
 
© The State of Victoria Department of Environment, Land, Water and Planning 
Melbourne 2020 
 
This work is licensed under a Creative Commons Attribution 4.0 International 
licence. You are free to re-use the work under that licence, on the condition that 
you credit the State of Victoria as author. The licence does not apply to any 
images, photographs or branding, including the Victorian Coat of Arms, the 
Victorian Government logo and the Department of Environment, Land, Water 
and Planning logo. To view a copy of this licence, visit 
http://creativecommons.org/licenses/by/34.0/au/deed.en  
 
Authorised by the Victorian Government, 8 Nicholson Street, East Melbourne. 
 
For more information contact the DELWP Customer Service Centre 136 186 
 

 

Disclaimer 
This publication may be of assistance to you but the State of Victoria and its 
employees do not guarantee that the publication is without flaw of any kind or is 
wholly appropriate for your particular purposes and therefore disclaims all liability 
for any error, loss or other consequence which may arise from you relying on 
any information in this publication. 
 
Obtaining this publication does not guarantee that an application will meet the 
requirements of Clauses 52.16 or 52.17 of the Victoria Planning Provisions and 
Victorian planning schemes or that a permit to remove native vegetation will be 
granted.  
 
Notwithstanding anything else contained in this publication, you must ensure that 
you comply with all relevant laws, legislation, awards or orders and that you 
obtain and comply with all permits, approvals and the like that affect, are 
applicable or are necessary to undertake any action to remove, lop or destroy or 
otherwise deal with any native vegetation or that apply to matters within the 
scope of Clauses 52.16 or 52.17 of the Victoria Planning Provisions and 
Victorian planning schemes. 
 
 

www.delwp.vic.gov.au 
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Appendix 1: Description of native vegetation to be removed 
 

All zones require a general offset, the general habitat units each zone is calculated by the following equation in accordance with the Guidelines: 

General habitat units = extent x condition x general landscape factor x 1.5, where the general landscape factor = 0.5 + (strategic biodiversity value score/2) 

The general offset amount required is the sum of all general habitat units per zone.  

 

Native vegetation to be removed 
 

Information provided by or on behalf of the applicant in a GIS file Information calculated by EnSym 

Zone Type BioEVC 
BioEVC 

conservation 
status 

Large 
tree(s)  

Partial 
removal 

Condition 
score 

Polygon 
Extent 

Extent 
without 
overlap 

SBV 
score 

HI 
score 

 
Habitat 
units 

Offset type 

0-A Patch gipp0937 Endangered 0 no 0.550 0.002 0.002 0.259  0.001 General 

0-B Patch gipp0937 Endangered 2 no 0.550 0.086 0.086 0.230  0.044 General 

0-C Patch gipp0937 Endangered 0 yes 0.275 0.131 0.131 0.259  0.034 General 

0-D Patch gipp0937 Endangered 0 yes 0.130 0.033 0.033 0.260  0.004 General 

0-E Patch gipp0937 Endangered 0 yes 0.130 0.030 0.030 0.260  0.004 General 

0-F Patch gipp0937 Endangered 0 no 0.550 0.049 0.049 0.259  0.025 General 

0-G Patch gipp0937 Endangered 0 no 0.260 0.009 0.009 0.260  0.002 General 

0-H Patch gipp0937 Endangered 0 yes 0.130 0.009 0.009 0.260  0.001 General 

0-I Patch gipp0937 Endangered 0 yes 0.275 0.042 0.042 0.260  0.011 General 
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Appendix 2: Information about impacts to rare or threatened species’ habitats on site 
 
This is not applicable in the Intermediate Assessment Pathway. 
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Appendix 3 – Images of mapped native vegetation 
2. Strategic biodiversity values map 

 

 
3. Aerial photograph showing mapped native vegetation 
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4. Map of the property in context 
 

 

 
 
Yellow boundaries denote areas of proposed native vegetation removal. 

Blue boundaries denote zones of partial removal with a halved condition score. 
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Terramatrix project: -2018-01 BAL-Ferntree Gully 
Cover image: Bushland reserve to the north of development area 
 
Accountability 

Stage Date completed Name Title 

Analysis & report 
preparation 13 October 2020  Senior Analyst 

Peer review 13 October 2020  Managing Director 
 
Version Control 

Version Date issued Comments Issued by 

1.0 14 October 2020 Bushfire Development Report (BDR) 
to client  

1.1 09 February 2021 
Updated with council and CFA 
agreement details and landscaping 
content 

 

1.2 27 July 2022 Alter reference to fire track  

1.3 06 March 2023 Update site address & plan  

Terramatrix Pty. Ltd. 
ACN 129 163 373 
ABN 44 129 163 373 
PO Box 1391 
Collingwood VIC 3066 
P: 03 9417 2626 
www.terramatrix.com.au  
 
Copyright 
Unless otherwise agreed in writing, this report is the intellectual property of Terramatrix.  It is designed to be used 
exclusively by the person that commissioned it. Permission must be sought prior to the reproduction of any portion of 
this document and every effort made to ensure proper referencing of this document. 
 
Disclaimer 
This report may be of assistance to you and has been made with careful consideration and with the best information 
available to Terramatrix at the time of writing. Before relying on information in this report, users should carefully 
evaluate the accuracy, completeness and relevance of the information provided for their purposes. Terramatrix Pty Ltd, 
its directors and employees do not guarantee that it is without flaw or omission of any kind or is wholly appropriate for 
your particular purposes and therefore disclaim all liability for any error, loss or other consequence that may arise from 
you relying on any information in this report. 
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1 Introduction 

This Bushfire Development Report (BDR) has been prepared on behalf of Norvel Estate Pty Ltd, to 
show how the proposed subdivision and associated planning scheme amendment and 
subsequent development of 29Q Norvel Road (Lots 1 & 2 on TP963860L & Lot 1 on TP297137X) 
(‘the site’), can comply with the applicable planning and building controls that relate to bushfire, 
specifically the requirements of Clause 13.02-1S Bushfire Planning, in the Knox Planning Scheme. 
 
The proposal is to subdivide the land for subsequent residential development.  The site will 
comprise approximately 138 townhouse lots with associated open space and residential road 
network.  The site comprises 9.2ha of land comprising a former quarry with an area of remnant 
bushland in the northern part.  The southern section of the site will be developed for residential 
purposes (the ‘development area’), with the balance of the site remaining as bushland (‘the 
bushland area’) and vested with the City of Knox to form an adjunct bushland area to the Blind 
Creek Trail. 
 
This report assesses the bushfire risk and demonstrates how the development can respond to the 
objectives and strategies for bushfire safety at Clause 13.02-1S in the Planning Policy Framework 
(PPF) (Knox Planning Scheme, 2018a).   
 
The site is partially within a designated Bushfire Prone Area (BPA).  BPAs are those areas subject 
to or likely to be subject to bushfires, as determined by the Minister for Planning.  Developed 
land around the site has been largely removed from the BPA, with the areas remaining arising 
from the presence of the bushland area within the site and the Blind Creek Trail to the north. 
Where BPA coverage reflects the presence of vegetation that has now been removed (such as 
along the western boundary of the site), an application to excise those areas from the BPA will be 
made during development, and from any further areas of the site that will become eligible for 
excision as development occurs. 
 
Higher hazard land within a BPA that may be subject to extreme bushfire behaviour is covered by 
the Bushfire Management Overlay (BMO); however, no part of the site is affected by the BMO 
and the closest BMO areas are approximately 2km to the east toward the western face of the 
Dandenong Ranges in the Boronia/The Basin area. 
 
This report assesses the bushfire hazard and identifies how development of the site can 
appropriately mitigate the bushfire risk and respond to, and comply with, the applicable bushfire 
planning and building controls.  It has been prepared in accordance with applicable guidance for 
the assessment of, and response to bushfire risk, provided in: 

• Bushfire State Planning Policy Amendment VC140, Planning Advisory Note 68 (DELWP, 
2018); 

• AS 3959-2018 Construction of buildings in bushfire prone areas (Standards Australia, 
2019) and; 
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• Local planning for bushfire protection, Planning Practice Note 64 (DELWP, 2015a); 
• Planning Permit Applications Bushfire Management Overlay Technical Guide (DELWP, 

2017). 
• Design guidelines for settlement planning at the bushfire interface (DELWP, 2020). 

 
 

 
Figure 1 – Site and surrounds with bushland area and Blind Creek Trail at the northern end (Google Earth 
imagery 01/12/2018). 
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1.1 Site summary 

Address: 29Q Norvel Road (Lots 1 & 2 on TP963860L & Lot 1 on 
TP297137X) 

Property size: 9.2ha 

Local Government Area: Knox City Council 

Zone/s Special Use Zone and Schedule 2 (SUZ2) 

Overlay/s Environmental Significance Overlay and Schedule 2 (ESO2) 

Directory reference: Melway 64 G12, H11 

Site assessment date: 25/07/2018 and 12/05/2020 

Assessed by:  
 

 
Figure 2 - Site location (site shown in red fill, 5km buffer of site in white outline; Google Earth imagery 
01/12/2018). 
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2 Bushfire planning and building controls 
This section summarises the applicable planning and building controls that relate to bushfire. 

2.1  Clause 13 Environmental Risks and Amenity 

This clause in the Planning Policy Framework (PPF) has three provisions pertinent to bushfire. 

2.1.1 Clause 13.01-1S Natural Hazards and Climate Change 

The objective of this Clause is to minimise the impacts of natural hazards and adapt to the 
impacts of climate change through risk-based planning.  Specified strategies to achieve the 
objective are: 

• ‘Consider the risks associated with climate change in planning and management decision 
making processes. 

• Identify at risk areas using the best available data and climate change science. 
• Integrate strategic land use planning with emergency management decision making. 
• Direct population growth and development to low risk locations. 
• Develop adaptation response strategies for existing settlements in risk areas to 

accommodate change over time. 
• Ensure planning controls allow for risk mitigation or risk adaptation strategies to be 

implemented. 
• Site and design development to minimise risk to life, property, the natural environment 

and community infrastructure from natural hazards’ (Knox Planning Scheme, 2018b). 

2.1.2 Clause 13.02-1S Bushfire Planning 

Clause 13.02-1S has the objective 'To strengthen the resilience of settlements and communities to 
bushfire through risk based planning that prioritises the protection of human life’ (Knox Planning 
Scheme, 2018a).  The policy must be applied to all planning and decision making under the 
Planning and Environment Act 1987, relating to land which is: 

• Within a designated Bushfire Prone Area; 
• Subject to a Bushfire Management Overlay; or 
• Proposed to be used or developed in a way that may create a bushfire hazard. 

 
Priority must be given to the protection of human life by: 

• ‘Prioritising the protection of human life over all other policy considerations. 
• Directing population growth and development to low risk locations and ensuring the 

availability of, and safe access to, areas where human life can be better protected from 
the effects of bushfire. 
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• Reducing the vulnerability of communities to bushfire through consideration of bushfire 
risk in decision-making at all stages of the planning process’ (Knox Planning Scheme, 
2018a). 

 
Key strategies are stipulated that require strategic planning documents, planning scheme 
amendments and development plan approvals to properly assess bushfire risk and include 
appropriate bushfire protection measures.  This also applies to planning permit applications for: 

• Subdivisions of more than 10 lots; 
• Accommodation; 
• Child care centres; 
• Education centres; 
• Emergency services facilities; 
• Hospitals; 
• Indoor recreation facilities; 
• Major sports and recreation facilities; 
• Places of assembly; and 
• Any application for development that will result in people congregating in large numbers. 

 
Development should not be approved where ‘…a landowner or proponent has not satisfactorily 
demonstrated that the relevant policies have been addressed, performance measures satisfied or 
bushfire protection measures can be adequately implemented’ (Knox Planning Scheme, 2018a).  
 
This report assesses the hazard and identifies the bushfire protection measures that will be 
required for future development on the site.  It is considered that development can appropriately 
prioritise the protection of human life, and meet the objectives of Clause 13.02-1S, largely by 
ensuring future dwellings will not be exposed to RHF above 12.5kW/m2, which is commensurate 
with a BAL-12.5 construction standard. 
 
The maximum 12.5kW/m2 safety threshold is required in settlement planning as the upper limit 
for acceptable risk.  Responsible authorities must ‘Not approve any strategic planning document, 
local planning policy, or planning scheme amendment that will result in the introduction or 
intensification of development in an area that has, or will on completion have, more than a BAL- 
12.5 rating under AS 3959-2009’1 (Knox Planning Scheme, 2018a).  
 
Consultation with CFA has determined development must provide for a BAL-12.5 construction 
standard across the entire site.  Analysis of how the development can respond to the strategies in 
Clause 13.02-1S is provided in Section 6. 

 
1 AS 3959-2009 has been superseded by AS 3959-2018, which was invoked in the National Construction Code (NCC) in 
May 2019, therefore all references to AS 3959-2009 should be read as the most recent version of the standard. 
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2.2 Clause 21 Municipal Strategic Statement 

2.2.1 Clause 21.04-1 Bushfire 

Clause 21.02-4 provides an overview acknowledging the risk of bushfire in the Knox LGA, with the 
main focus on the Dandenong Foothills and the Lysterfield area.  The clause lists the key issues 
with regard to bushfire: 
 

• Identifying areas prone to bushfire. 
• Managing development to minimise risk to life, property and the environment. 
• Limiting new development in the Dandenong Foothills and Lysterfield where vegetation 

removal for bushfire management would affect significant vegetation (Knox Planning 
Scheme, 2017a). 

 
The clause has the objectives: 
 
Objective 1 

• To ensure that new development responds to bushfire risk to life and property (Knox 
Planning Scheme, 2017a). 

 
Objective 2 

• Limit development in areas at high risk from bushfire where there is also significant 
vegetation of high biological and/or landscape value and where planned bushfire 
protection measures may be incompatible with the natural environment, landscape and 
biodiversity values (Knox Planning Scheme, 2017a). 

 
It provides several strategies; however, they address only those areas covered by the BMO.  No 
part of the 29Q Norvel Road site is covered by the BMO.   
 
The measures addressed in this report in response to Clause 13.02 (see Section 2.1.2) and the 
BPA (see Section 2.4) are considered to meet Objective 1.  Objective 2 is unlikely to apply as the 
site is not in an area at high risk of bushfire and the development areas are largely constrained to 
those parts of the site affected by previous extractive industry that have limited residual 
biodiversity value. 

2.2.2 Clause 21.06 Housing 

Clause 21.06 complements multiple clauses of the State Planning Policy Framework with 
additional content to support implementation of the State and Local Planning Policy Frameworks 
(Knox Planning Scheme, 2019). 
 
Clause 21.06 addresses bushfire at 21.06-4 Areas with significant landscape and environmental 

2024-08-26 - Meeting Of Council Attachment 6.5.4

374 of 915



 Bushfire Development Report for 29Q Norvel Road, Ferntree Gully   

 10 

values.  As with Clause 21.04-4 Bushfire, Clause 21.06-4 identifies the Dandenong Foothills and 
Lysterfield as the main areas of bushfire risk in Knox, and lists two key issues: 

• Protecting Bush Suburban areas (the Dandenong Foothills and Sites of Biological 
Significance) from overdevelopment. 

• Ensuring new residential development responds to bushfire issues (Knox Planning 
Scheme, 2019). 

 
The clause has the objectives: 
Objective 5 

• To protect and enhance the landscape and environmental values of natural areas of 
significance within the municipality (Knox Planning Scheme, 2019). 

 
Objective 6 

• To reduce the risk and impacts of bushfire in the high risk areas of the Foothills of the 
Dandenong Ranges and Lysterfield (Knox Planning Scheme, 2019). 

 
It provides strategies largely focussed on the Dandenong Foothills and Lysterfield, two of which 
are: 

• 5.2 – Direct significant growth in housing stock to locations outside of the Bush Suburban 
areas. 

• 6.2 – Site, design, construct and manage development to meet the requirements of the 
relevant fire authority to minimise the impact of ember attack, radiant heat and direct 
flame contact from a bushfire (Knox Planning Scheme, 2019). 

 
The development of the 29Q Norvel Road site supports strategy 5.2 by providing a large 
development area, outside of the Bush Suburban areas (identified at Figure 1 of the Clause), in a 
location with a lower bushfire threat.  It is also compliant with strategy 6.2 through the measures 
detailed in this report. 

2.3 Clause 71.02-3 Integrated Decision Making 

Clause 71.02-3 states that planning and responsible authorities should endeavour to integrate 
policies and balance conflicting objectives in favour of net community benefit and sustainable 
development.  However, in bushfire affected areas, the protection of human life must be 
prioritised over all other policy considerations (Knox Planning Scheme, 2018c). 
 

2.4 Bushfire Prone Area (BPA) 
Bushfire Prone Areas (BPA) are those areas subject to or likely to be subject to bushfire, as 
determined by the Minister for Planning.  The site is partially in a designated BPA (see Figure 3); 
the extent of BPA coverage over the site will change as the BPA mapping excision process is 
applied.  Part of the site is subject to an excision review application at the time of preparation of 
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this report.   
 

 
Figure 3 – BPA coverage (brown shading) of site (in blue outline). 
 
Those areas of highest bushfire risk within the BPA are designated as BMO areas.  
 
In a BPA, the Building Act 1993 and associated Building Regulations 2018, through application of 
the National Construction Code (NCC), require bushfire protection standards for class 1, 2 and 32 
buildings, ‘Specific Use Bushfire Protected Buildings’3 and associated class 10A buildings4 or 
decks.  The applicable performance requirement in the NCC is: 

‘A building that is constructed in a designated bushfire prone area must, to the degree 
necessary, be designed and constructed to reduce the risk of ignition from a bushfire, 
appropriate to the — 
(a) potential for ignition caused by burning embers, radiant heat or flame generated 

by a bushfire; and 
(b) intensity of the bushfire attack on the building’ (ABCB, 2019). 

 
Compliance with AS 3959-2018 Construction of buildings in bushfire prone areas (Standards 
Australia, 2019) is ‘deemed-to-satisfy’ the performance requirement5. 
 

 
2 Class 1, 2 and 3 buildings are defined in the NCC and are generally those used for residential accommodation, 
including houses and other dwellings, apartments, hotels and other buildings with a similar function or use. 
3 Specific Use Bushfire Protected Buildings are defined in the Victorian Building Regulations 2018, they generally 
comprise ‘vulnerable’ uses and include schools, kindergartens, childcare facilities, aged care facilities and hospitals. 
4 Class 10a buildings are defined in the NCC as non-habitable buildings including sheds, carports, and private garages. 
5 For Class 1 and associated Class 10a buildings, the NASH Standard for Steel Framed Construction in Bushfire Areas is 
also deemed to satisfy the performance requirement. 
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Applicable buildings must be constructed to a minimum Bushfire Attack Level (BAL)-12.5, or 
higher, as determined by a site assessment or planning scheme requirement. 
 
A BAL is a means of measuring the severity of a building’s potential exposure to ember attack, 
radiant heat and direct flame contact.  There are six BALs defined in AS 3959-2018, which range 
from BAL-LOW, which has no bushfire construction requirements to BAL-FZ (Flame Zone) where 
flame contact with a building is expected. 
 
Larger developments and certain vulnerable uses in a BPA (see Section 2.1.2) are also required by 
Clause 13.02-1S Bushfire Planning to: 

• ‘Consider the risk of bushfire to people, property and community infrastructure. 
• Require the implementation of appropriate bushfire protection measures to address the 

identified bushfire risk. 
• Ensure new development can implement bushfire protection measures without 

unacceptable biodiversity impacts’ (Knox Planning Scheme, 2018a). 
 
There are no significant obstacles to future development of the site complying with the 
applicable strategies at Clause 13.02-1S and the building regulations invoked by the BPA 
coverage (see Section 6). 
 
DELWP review and excise areas from the BPA approximately every 6 months.  Land becomes 
eligible for excision if it satisfies state-wide hazard mapping criteria, including that the land needs 
to be: 

• At least 300m from areas of classified vegetation (except grassland) larger than 4ha in 
size; and 

• At least 150m from areas of classified vegetation (except grassland) 2 to 4ha in size; and 
• At least 60m from areas of unmanaged grassland more than 2ha in size (DELWP, 2015b). 

 
For isolated areas of vegetation greater than 1ha but less than 2ha, the shape of the area and 
connectivity to any other hazardous vegetation is a further consideration (DELWP, 2015b).  Land 
around the site that is not in the BPA (i.e. BAL-LOW areas) is shown in Figure 3 and Map 3. 
 
Part of the western side of the development site is eligible for excision from the BPA as the 
vegetation along the western boundary has already been removed.  This area will be subject to a 
BPA review application prior to development, with alterations to the BPA expected to be 
gazetted around six months after the review.  Reviews occur on an approximate six-month basis, 
with gazettal of changes approximately six months after review. 
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2.5 Other development controls 

2.5.1 Zoning 

The site is currently in a Special Use Zone – Schedule 2 (SUZ2).  The development area of site will 
be rezoned to General Residential Zone (GRZ) prior to subdivision and development.  Neither 
zone has implications for the development with regard to bushfire.  
 
The balance of the site, forming those areas to be vested with Knox City Council to form an 
adjunct area to the Blind Creek Trail, will be retained as a bushland reserve.  The bushfire 
implications of this bushland reserve are the subject of this report. 

2.5.2 Overlays 

The purpose of the Environmental Significance Overlay (ESO) at Clause 42.01 is to identify areas 
where the development of land may be affected by environmental constraints and to ensure that 
development is compatible with identified environmental values (Knox Planning Scheme, 2018e).  
It provides exemptions from requirements for a permit for vegetation removal for the purposes 
of fire protection for existing buildings.  The purpose of ESO Schedule 2 (ESO2) is to protect sites 
of biological significance from a range of adverse impacts including removal of indigenous 
vegetation, habitat fragmentation, weed invasion, alteration to stream flows and changes to 
topography that may impact negatively on vegetation or cause erosion or landslip (Knox Planning 
Scheme, 2017b).   
 
It also includes: 

‘To provide for adequate bushfire protection measures that minimise adverse environmental 
impacts’ (Knox Planning Scheme, 2017b). 

Decision guidelines specific to bushfire protection are: 
• Whether any bushfire protection measures are required. 
• Whether the proposal, including proposed replanting, will result in an increase in 

bushfire risk to life and property and if so, whether there are more suitable alternatives. 
• Whether the proposal has been appropriately sited so as to reduce the bushfire risk. 
• Whether the bushfire protection measures are designed so as to minimise ecological 

damage while still achieving the fire safety objective. 
• Whether the development and/or vegetation outcomes on the site are compatible with 

the ongoing bushfire protection management measures (Knox Planning Scheme, 2017b). 
 
This report demonstrates that the development of the 29Q Norvel Road site is in accordance with 
these decision guidelines.  
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3 Bushfire hazard site assessment 

3.1 Classified vegetation 

Vegetation within the 100m assessment zone around the development area boundary has been 
classified in accordance with the AS 3959 methodology.  Classified vegetation is vegetation that is 
deemed hazardous from a bushfire perspective. 
 
The classification system is not directly analogous to Ecological Vegetation Classes (EVCs) but 
uses a generalised description of vegetation based on the AUSLIG (Australian Natural Resources 
Atlas: No. 7 – Native Vegetation) classification system.  The classification is based on the mature 
state of the vegetation and the likely fire behaviour that it will generate. 
 
The site was assessed in its current condition as detailed in this report.  This assessment informed 
the development layout following consultation with the Knox City Council and CFA. 
 
Part of the development area is outside of the BPA (see green dashed line on Map 1).  For the 
purposes of this report, the 100m site assessment zone has been applied around that part of the 
development area within the BPA. 

3.1.1 Forest  

Treed vegetation in the bushland reserve within and adjacent to the northern part of the site 
best accords with the Forest group of AS 3959-2018.  Forest vegetation comprises areas with 
trees up to 30m high or taller at maturity, typically dominated by eucalypts, with 30–70% foliage 
cover (may include understorey ranging from rainforest species and tree ferns to sclerophyllous 
low trees or shrubs). Includes pine and eucalypt plantations (Standards Australia, 2020). 
 
DELWP biodiversity mapping indicates that the treed vegetation on the northern end of the site 
comprises the ecological vegetation class EVC 127 Valley Heathy Forest.  In its presumed natural 
state it has a benchmark tree canopy cover of 30% and shrubby understorey (DSE, 2004), which is 
consistent with a Forest classification.  
 
Vegetation density varies across the bushland reserve, with the western side generally being 
denser.  As a precautionary approach, and in the absence of assurance regarding the future 
management of the reserve, the whole of the bushland reserve has been classified as Forest. 
 

3.2 Excluded vegetation and non-vegetated areas 

Areas of low threat vegetation and non-vegetated areas can be excluded from classification in 
accordance with Section 2.2.3.2 of AS 3959-2018, if they meet one or more of the following 
criteria:  
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(a) ‘Vegetation of any type that is more than 100m from the site. 
(b) Single areas of vegetation less than 1 ha in area and not within 100m of other areas of 

vegetation being classified vegetation. 
(c) Multiple areas of vegetation less than 0.25ha in area and not within 20m of the site, or 

each other, or of other areas of vegetation being classified vegetation. 
(d) Strips of vegetation less than 20m in width (measured perpendicular to the elevation 

exposed to the strip of vegetation) regardless of length and not within 20m of the site or 
each other, or other areas of vegetation being classified vegetation. 

(e) Non-vegetated areas, that is, areas permanently cleared of vegetation, including 
waterways, exposed beaches, roads, footpaths, buildings and rocky outcrops. 

(f) Vegetation regarded as low threat due to factors such as flammability, moisture content 
or fuel load. This includes grassland managed in a minimal fuel condition, mangroves and 
other saline wetlands, maintained lawns, golf courses (such as playing areas and 
fairways), maintained public reserves and parklands, sporting fields, vineyards, orchards, 
banana plantations, market gardens (and other non-curing crops), cultivated gardens, 
commercial nurseries, nature strips and windbreaks’ (Standards Australia, 2020).  

 
For the purposes of this report, it is assumed that all vegetation within the development area will 
become low threat and excludable from classification as the development is completed, 
therefore Map 1 does not show any classified vegetation within the development area boundary. 
 
Low-threat areas excluded from classification also include the managed gardens and building 
surrounds of some nearby properties and minor areas of roadside vegetation.  Non-vegetated 
areas include the roads, driveways and structures within the 100m site assessment zone (see 
Map 1). 

3.3 Topography 

The AS 3959 methodology requires that the ‘effective slope’ be identified to determine the BAL 
and applicable defendable space or vegetation setback distances.  This is the slope of land under 
the classified vegetation that will most significantly influence the bushfire attack on a building.  
Two broad types apply: 

• Flat and/or Upslope – land that is flat or on which a bushfire will be burning downhill in 
relation to the development.  Fires burning downhill (i.e. on an upslope) will generally be 
moving more slowly with a reduced intensity. 

• Downslope – land under the classified vegetation on which a bushfire will be burning 
uphill in relation to the development. As the rate of spread of a bushfire burning on a 
downslope (i.e. burning uphill towards a development) is significantly influenced by 
increases in slope, downslopes are grouped into five classes in 5˚ increments from 0˚ up 
to 20˚. 

 
The topography on and around the site within the 100m assessment zone is relatively benign, 
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with no significant changes in elevation that would exacerbate the bushfire attack (see Map 1). 
The land slopes up towards the development area at 1˚, placing it in the ‘Downslope >0˚ to 5˚’ 
slope category.  This is modelled as 1˚ in the Method 2 modelling shown at Section 5.2. 
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Map 1 – Bushfire hazard site assessment plan. 
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Figure 4 – Higher density Forest on the western side of the bushland reserve. 
 

 
Figure 5 – More open Forest on the eastern side of the bushland reserve which will be managed by the 
City of Knox to provided setbacks for a BAL-12.5 construction standard. 
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Figure 6 – Looking south-west from the bushland reserve, up the gentle slope into the proposed 
development area. 
 

 
Figure 7 – Forest in the middle section of the bushland reserve including areas to be managed in a low 
threat state to provide setbacks. 
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3.4 Fire weather 

The Forest Fire Danger Index (FFDI) and the Grassland Fire Danger Index (GFDI) represent the 
level of bushfire threat based on weather (and fuel) conditions.  An FFDI 100/GFDI 130 is applied 
in non-alpine areas of Victoria by the building system, to establish building setback distances 
from classified vegetation in accordance with AS 3959-2018.  
 
The indices are also used for predicting fire behaviour including the difficulty of suppression, 
forecasting Fire Danger Ratings (FDRs) and determining an appropriate level of preparedness for 
emergency services.  Table 1 displays the FDRs, their FFDI range6 and the description of 
conditions for each FDR.  
 
Note that the benchmark of an FFDI 100 represents a ‘one size fits all’ model of extreme fire 
weather conditions for the state, but which has been exceeded during some significant fire 
events, including at some locations in Victoria on ‘Black Saturday’ 2009.  Therefore, it is 
important to note that this is not necessarily the worst-case conditions for any particular 
location, including the development site. 
 
It should be noted that, especially in eastern and southern Australia, since the 1950s there has 
been an increase in the length of the fire weather season and a greater number of higher risk 
days (CSIRO/BOM, 2018).  There is a ‘high confidence’ that climate change will result in a harsher 
fire weather climate for the Southern Slopes Victoria West sub-region that the study area is in; 
with a ‘low confidence’ in the magnitude of the expected change (CSIRO/BOM, 2019).   
 
However, currently the CFA and DELWP have no published policy on FFDI recurrence intervals.  
There is, therefore, no compelling rationale for applying a different FFDI/GFDI from the ‘default’ 
FFDI 100/GFDI 130 threshold used throughout non-Alpine areas of Victoria in the planning and 
building system7. 
  

 
6 The GFDI ranges for each FDR in Table 1 may vary in some jurisdictions. 
7 In alpine areas of Victoria an FFDI 50 applies for determining BALs using Method 1 of AS 3959-2018. 
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Table 1 – Fire Danger Ratings (Source: AFAC, 2017; CFA 2017b). 

Forest 
Fire 

Danger 
Index  

Grassland 
Fire Danger 

Index 

Fire Danger 
Rating (FDR) Description of conditions 

100+ 150+ Code Red 

The worst conditions for a bush or grass fire. Homes are 
not designed or constructed to withstand fires in these 
conditions.  The safest place to be is away from high risk 
bushfire areas. 

75-99 100-149 Extreme 

Expect extremely hot, dry and windy conditions.  Fires will 
be uncontrollable, unpredictable and fast moving.  Spot 
fires will start, move quickly and will come from many 
directions. 
Homes that are situated and constructed or modified to 
withstand a bushfire, that are well prepared and actively 
defended, may provide safety. 
You must be physically and mentally prepared to defend in 
these conditions.  

50-74 50-99 Severe 

Expect hot, dry and possibly windy conditions. 
If a fire starts and takes hold, it may be uncontrollable. 
Well prepared homes that are actively defended can 
provide safety. 
You must be physically and mentally prepared to defend in 
these conditions. 

25-49 Very High If a fire starts, it can most likely be controlled in these 
conditions and homes can provide safety. 
Be aware of how fires can start and minimise the risk. 
Controlled burning off may occur in these conditions if it is 
safe – check to see if permits apply. 

12-24 High 

0-11 Low – Moderate 
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4 Bushfire hazard landscape assessment 

One of the bushfire hazard identification and assessment strategies in Clause 13.02-1S is to use 
the best available science to identify the hazard posed by vegetation, topographic and climatic 
conditions.  The basis for the hazard assessment should be: 

• ‘Landscape conditions – meaning the conditions in the landscape within 20 kilometres 
and potentially up to 75 kilometres from a site; 

• Local conditions – meaning conditions in the area within approximately 1 kilometre from 
a site; 

• Neighbourhood conditions – meaning conditions in the area within 400 metres of a site; 
and 

• The site for the development’ (Knox Planning Scheme, 2018a). 
 
This section considers the hazard beyond the site level.  

4.1.1 Landscape – to 20km 

The development site at 29Q Norvel Road, Ferntree Gully is in the Dandenong Creek valley, 
located in the eastern part of the Knox City Council LGA, approximately 28 kilometres south-east 
of the Melbourne CBD. 
 
The site is between the Dandenong Valley Parklands to the west and the foothills of the 
Dandenong Ranges to the east.  The site is to the north of Ferntree Gully Road and south of 
Boronia Road (see Figure 1, Figure 2and Map 2). 
 
To the west, between the site and the Eastlink M3 Freeway and further beyond Dandenong 
Creek, the low threat suburban areas of greater Melbourne extend to the CBD and beyond.  To 
the east, the balance of Ferntree Gully separates the site from the higher threat bushland areas 
of the Dandenong Ranges, approximately 2.3km to the east and south-east 
 
The landscape is characterised by three main land types: 

• Around the site, the low threat heavily urbanised areas of greater Melbourne extend 
west to the CBD and beyond, and east to the Dandenong Ranges, north to Ringwood and 
south to Dandenong South.  Urban areas comprise the great majority of the 20km 
landscape assessment zone. 

• Approximately 2.3km to the east and south-east, the urban areas give way to the 
bushland of the Dandenong Ranges and Lysterfield, identified in the Knox Planning 
Scheme as higher bushfire areas and covered by the BMO.  In these areas, hilly terrain 
and dense forest extend north-to-south through the eastern part of the 20km landscape 
assessment zone.  There is no credible scenario, however, in which a fire in these areas 
could affect the site other than by smoke. 
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• To the north of the site, beyond Maroondah LGA, the landscape is a complex mosaic of 
urban development of varying density, patches of pastoral land and further north, 
densely forested areas over an undulating and sometimes steep landscape through the 
Warrandyte and North Warrandyte areas.  The 20km landscape assessment zone to the 
north includes the forested areas of the foothills of the Christmas Hills range leading 
north to Kinglake and beyond.  Again, it is very unlikely that a fire in these areas could 
affect the site other than by smoke. 

 
The designated BPA covers the eastern and northern sectors of the 20km landscape assessment 
zone, with minor coverage in the urban areas around parks and bushland reserves, including the 
Dandenong Valley Parklands to the west of the site.  The BMO covers large areas of treed 
vegetation and is restricted to the east and north of the site, with the closest BMO area being 
approximately 2km to the east.  The BPA affecting the site is part of a small and isolated area of 
coverage associated with the Blind Creek Trail (see Figure 3).  The vegetation affecting the site is 
not contiguous to any large area of vegetation on a landscape scale. 
 
There is an extensive fire history within 20km, restricted to the larger forested areas to the north 
and east (see Map 2).  The distinctly localised nature of the fire history to the north and east and 
the absence of fire in the urban areas of Ferntree Gully and the Dandenong Valley Parklands 
further affirms the low threat nature of the site and surrounds. 
 
The landscape scale bushfire threat from all directions is low, with the site separated from the 
bushfire threat in the wider landscape by the extensive low threat urban areas.  The site could be 
affected by smoke from the forested areas to the north and east, with some small possibility of 
ember attack from the north but any immediate approach by a bushfire from these areas is not 
credible. 
 
The 29Q Norvel Road site has good access to the comprehensive local road network.  There is 
ready access to lower threat areas around the site, including areas not in the BPA. 

4.1.2 Local – to 1km 

Within the 1km local assessment zone, other than around the site and the Blind Creek Trail, the 
land in all directions around the site is not in the BPA (see Map 3) and consists of established 
urban areas.  Patches of vegetation are largely confined to reserves, parks, roadsides, private 
gardens and the Blind Creek corridor.  The surrounding area (see Map 3) is characterised by small 
areas of fragmented remnant and planted vegetation in managed gardens on private properties 
and managed roadsides.  
 
As part of greater Melbourne, there is a significant emergency service capability to respond to 
bushfire. 
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Consequently, although areas of the BPA coverage within the 1km local assessment zone could 
potentially be affected by bushfire, a large-scale bushfire as envisioned by the AS 3959 model is 
unable to occur in the Blind Creek corridor or the bushland reserve forming the northern part of 
the site.  Any bushfire in this area would be responded to with considerable resources.   
 
The arrangement and distribution of vegetation within the Blind Creek corridor and the bushland 
reserve is unlikely to change significantly into the future. 

4.1.3 Neighbourhood – to 400m 

Within 400m, the neighbourhood scale bushfire risk to the site is largely consistent with that for 
1km, although there is a greater proportion of land in the BPA.  This is reflected in the Bushfire 
Hazard Site Assessment (see Map 1). 
 
The localised bushfire hazard of the bushland reserve is more evident, comprising the only area 
of unmanaged vegetation within the neighbourhood and emphasising the absence of any 
potential for a large-scale, fully developed bushfire as envisioned by the AS 3959 model.  A 
smaller, locally ignited fire is possible, with short fire runs and fire intensity likely to be 
moderated by the presence of the managed or non-vegetated areas of the Blind Creek Trail (see 
Figure 8 and Figure 9). 
 

 
Figure 8 – Blind Creek Trail junction to the north of the site. 
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Figure 9 – Open managed area on Blind Creek Trail near the north-western corner of the bushland 
reserve. 

4.2 Landscape risk 

To assist in defining the risk beyond the site scale, four ‘broader landscape types’, representing 
different landscape risk levels, are described in the DELWP technical guide Planning Applications 
Bushfire Management Overlay.  These are intended to streamline decision-making and support 
more consistent decisions based on the landscape risk (DELWP, 2017). 
 
The four types range from low risk landscapes where there is little hazardous vegetation beyond 
150m of the site and extreme bushfire behaviour is not credible, to extreme risk landscapes with 
limited or no evacuation options, where fire behaviour could exceed AS 3959-2018 presumptions 
(see Table 1). 
 
The development site and immediately surrounding landscape accords with Broader Landscape 
Type 1, with elements of Broader Landscape Type 2, in that whilst the vegetation is not restricted 
to grassland, bushfire can only approach from one direction and there is immediate egress to the 
adjacent urban area that provides shelter from bushfire (see Table 2).   
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Table 2 – Landscape risk typologies (from DELWP, 2017).
Broader Landscape

Type 1 
Broader Landscape

Type 2
Broader Landscape

Type 3
Broader Landscape

Type 4

• There is little 
vegetation beyond 
150 metres of the site 
(except grasslands 
and low-threat 
vegetation).

• Extreme bushfire 
behaviour is not 
possible.

• The type and extent 
of vegetation is 
unlikely to result in 
neighbourhood- scale 
destruction of 
property.

• Immediate access is 
available to a place 
that provides shelter 
from bushfire.

• The type and extent of 
vegetation located 
more than 150 metres 
from the site may 
result in 
neighbourhood-scale 
destruction as it 
interacts with the 
bushfire hazard on 
and close to a site.

• Bushfire can only 
approach from one 
aspect and the site is 
located in a suburban, 
township or urban 
area managed in a 
minimum fuel 
condition.

• Access is readily 
available to a place 
that provides shelter 
from bushfire. This 
will often be the 
surrounding 
developed area.

• The type and extent 
of vegetation located 
more than 150 
metres from the site 
may result in 
neighbourhood-scale 
destruction as it 
interacts with the 
bushfire hazard on 
and close to a site.

• Bushfire can 
approach from more 
than one aspect.

• The site is located in 
an area that is not 
managed in a 
minimum fuel 
condition.

• Access to an 
appropriate place 
that provides shelter 
from bushfire is not 
certain.

• The broader 
landscape presents 
an extreme risk.

• Fires have hours or 
days to grow and 
develop before 
impacting

• Evacuation options 
are limited or not 
available.

I N C R E A S I N G  R I S K

4.3 Regional Bushfire Planning Assessment
As part of the response to the 2009 Victorian Bushfires Royal Commission, Regional Bushfire 
Planning Assessments (RBPAs) were undertaken across six regions that covered the whole of 
Victoria.  The RBPAs provide information about ‘identified areas’ where a range of land use 
planning matters intersect with a bushfire hazard to influence the level of risk to life and property 
from bushfire.  The RBPAs state that ‘This information should be addressed as part of strategic 
land use and settlement planning at the regional, municipal and local levels’ (DPCD, 2012).

The Regional Bushfire Planning Assessment – Melbourne-Metropolitan Region covers the Knox
City Council area. Ferntree Gully is not noted as an area of interest with regard to bushfire. The 
more significant bushfire threat of the Dandenong Ranges and Lysterfield area to the east is 

I N C R E A S I N G  R I S K
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highlighted (DPCD, 2012), however this has limited relevance to the site. 

4.4 Credible bushfire scenarios 

The most likely bushfire scenarios for a large landscape fire in Victoria, are an approach from 
those directions typically associated with the direction of the wind on severe or higher, fire 
danger days i.e. from the north, north-west, west or south-west (Long, 2006). 
 
There is no credible scenario in which the site can be approached by a large landscape scale 
bushfire due to the developed nature of the land in all directions except for the small area of the 
bushland reserve to the north.  A fire in the Blind Creek corridor could approach the site from the 
north and burn into the bushland reserve and through the treed vegetation of the Reserve.  Due 
to the narrowness of the corridor, the fragmented nature of the vegetation and benign terrain, 
there is little opportunity for a fire of the scale envisioned by AS 3959 to develop. 
 
Any such fire would be an accelerating fire with the forward rate of spread and fire intensity 
moderated by the presence of the managed and non-vegetated areas of the Blind Creek corridor 
(see Figure 8 and Figure 9).  Residents near the bushland reserve will be able to readily move to 
the low threat urban areas within and beyond the 29Q Norvel Road site to the south.  The 
emergency resources of the Greater Melbourne area would be available for fire suppression and 
evacuation. 
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Map 2 – Bushfire hazard landscape assessment plan. 
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Map 3 – Bushfire hazard local and neighbourhood landscape assessment. 
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5 Planning and design response
This section identifies how future development can respond to the bushfire risk, including the 
requirements of Clause 13.02-1S, published CFA guidance and the building regulations applicable 
to construction in a BPA.

5.1 BAL construction standards

To satisfy key settlement planning strategies of Clause 13.02-1S, the future dwellings and other 
buildings on the site requiring a BAL (see Section 2.4), should be sufficiently setback from 
classified vegetation to enable a BAL-12.5 construction standard. 

Building setbacks are measured from the edge of the classified vegetation to the external wall of 
a building, excluding eaves, roof overhangs and some other building appurtenances8 (Standards 
Australia, 2019) (see Figure 10).

Figure 10 – Example of building-classified vegetation setback (adapted from CFA, 2013).

The setbacks required in response to the identified classified vegetation, based on the hazard 
assessment in Section 3 and determined using the complex Method 2 procedure of AS 3959-
2018, are shown in Table 3 below. The landscaping to be applied to the balance of the site will 
be created in accordance with the setback distances specified in Table 3. Where required, 
dwellings on lots adjacent to the bushland reserve will be setback the commensurate distance 
from classified vegetation in the bushland reserve.

8 The setback distance is measured from the edge of the classified vegetation to the external wall of the building, or for 
parts of the building that do not have external walls (including carports, verandas, decks, landings, steps and ramps), to 
the supporting posts or columns.  The following parts of a building are excluded:

a) Eaves and roof overhangs.
b) Rainwater and domestic fuel tanks.
c) Chimneys, pipes, cooling or heating appliances or other services.
d) Unroofed pergolas.
e) Sun blinds (Standards Australia, 2019).

Managed Vegetation Area
(to building façade)

Unmanaged
GrasslandClassified vegetation

Managed vegetation setback
(to building facade)
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5.2 Method 2 modelling 

The site assessment at Section 3 determined that the Forest within the bushland reserve is on an 
effective slope of 1˚, a slope that is in the AS 3959-2018 and Table 2 to Clause 53.02 slope 
category of ‘Downslope >0˚ to 5˚’.  The default values of Table 2 to Clause 53.02 are calculated 
using the highest slope value of the category (i.e. 5˚), which overstates the bushfire behaviour 
likely to affect the site as a result of the very slight rise of the land from the Blind Creek. 
 
Consequently, the required extent of defendable space for the proposed dwellings with a BAL-
12.5 construction standard was determined using the detailed method for determining the 
bushfire attack level (BAL) - Method 2 of AS 3959-2018. 
 
The bushland reserve to the north of the development area and the classified vegetation 
contiguous to it outside of the site extends for approximately 260m – 300m to the north and 
north-west of the proposed dwellings.  A fire that ignites on the northern fringe of this area and 
burns into the site is unlikely to reach a quasi-steady state rate of spread and intensity as 
assumed by the AS 3959-2018 test fire before it reached the proposed dwellings. 
 
Consequently, the potential fire behaviour of credible bushfire scenarios in the bushland reserve 
was modelled using a combination of site-specific inputs (slope and run length) and default 
inputs (Forest fuel load, fire front width and weather) from the AS 3959-2018 methodology. 
 
These inputs were combined to determine potential fire behaviour in terms of forward rate of 
spread, fireline intensity, flame length and radiant heat flux for an accelerating fire over a 
distance of 300m on a 1o downslope.  The results of the modelling were then used to determine 
the low threat setback distances required for a BAL-12.5 construction standard. 
 
Table 3 - Summary of Method 2 setback distance and construction standard determination. 

Attribute Value 
Inputs 
Vegetation Forest 
FFDI 100 
Flame temp (K) 1090 
Flame emissivity 0.95 
Flame width (m) 100 
Heat of combustion (kJ/kg) 18,600 
Rate of spread model Accelerating 
Fire run distance (m) 300 
Surface fuel load (t/ha) 25 
Overall fuel load (t/ha) 35 
Effective slope (°) 1 
Site slope (°) 3 
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Outputs 
Rate of spread (km/h) 3.2 
Calculated elevation of receiver (m) 9.2 
Flame length (m) 18.4 
View factor 1.0000 
Flame angle (˚) 90.0 
Radiant heat  
Distance to reach 12.5 kW/m2 (m) 39.1 

 
Map 4 shows the low threat setback distance required to enable a BAL-12.5 construction 
standard.  A setback distance of 39m has been applied, beyond which all dwellings can be built to 
a BAL-12.5 construction standard.  The site management, setbacks and modelling detailed here 
have been discussed with the CFA and gained in-principle support. 
 
Table 4 – Building setbacks for BAL-12.5 construction standard.  

Vegetation 
type 

Effective slope 
BAL construction 

standard 
Low threat setback distance 

(m) 

Forest Downslope 1˚ BAL-12.5 39 

 
Map 4 shows the required BAL-12.5 setbacks for the dwellings within the development area.  It is 
not anticipated that the overall development area will change significantly, but if the lot layout 
changes as the design is finalised, the setback distance of 39m will be applied and all dwellings 
will be setback the required distance as per the criteria listed at Section 5.1..  The setback is 
shown as orange shading extending from the bushland reserve and must comprise managed low 
threat vegetation or non-vegetated areas.   
 
The application of the 39m setback will enable all proposed dwellings to achieve a BAL-12.5 
construction standard.  Where the 39m setback extends over the nearby lots, dwellings on those 
lots must be located beyond the full extent of the setback.   

5.3 Vegetation management 

In the north-east of the site, part of the 39m setback required to enable a BAL-12.5 construction 
standard for dwellings close to the bushland reserve extends over areas of the reserve. 
 
The bushland reserve will be vested with the Knox City Council to form an adjunct bushland area 
to the Blind Creek Trail and managed as a Council park.  Following extensive consultation, 
informed by preliminary reports by Terramatrix and vegetation assessments by Ecolink 
Consulting (22/06/2020, unpublished), the Knox City Council has agreed to manage part of the 
reserve for the purpose of providing bushfire protection for the proposed dwellings.  
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Management will be in accordance with guidelines published in ‘Fire preparedness for Sites if 
Biological Significance in Knox – 2015/2016 (Knox City Council, 2015) and adapted to the site in 
consultation with the CFA. 
 
The vegetation management will create a regularly managed low threat setback in which 
vegetation is at, or close to, the defendable space standards at Clause 53.02 (Knox Planning 
Scheme, 2018d).   
 
The Knox City Council Bushland Management Team has indicated that the site will be visited 
monthly during the declared fire danger period (James Rose, Knox City Council Bushland 
Management Team Leader, email communication 12/08/2020) and works undertaken as 
required.  The line to which vegetation is to be managed will be mapped and followed by GPS to 
ensure consistent delivery of the required 39m low threat area.  
 
The agreed upon fire management regimen for the bushland is as follows: 
 
Trees must not overhang or touch any elements of the building. 

• From a site inspection on 10 November, Council officers can confirm that the shape of 
the canopies of tree #3 and #4 will not overhang or touch the proposed future building at 
Lot 138. 

• Council proposed nevertheless to do a general maintenance and pruning of tree #3 and 
#4 to prune dead branches and reduce canopy extending towards Lot 138. 

  
Within 10 metres of the building at Lot 138, flammable objects must not be located close to the 
vulnerable parts of the building. 

• Council will not put flammable public furniture within 10m of the building envelope of 
Lot 138. 

  
Council will maintain clumps of canopy trees, each clump will have canopy separated from 
another clump by at least 5 metres. These will consist of the nine clumps marked 1-9 and 
highlighted in yellow on the above plans. 

• Preliminary pruning and thinning work will be undertaken, under the supervision of 
Council to achieve the above outcome, prior to Statement of Compliance being issued for 
the stage of the subdivision plan creating Lot 138. 

• Pruning of trees in each clump will be undertaken to create separation between clumps. 
Council officer will be on-site supervising works to achieve this outcome by identifying 
best trees/branches to be removed between each clump and retain the biodiversity 
significance/health of the bushland. 

• Ongoing maintenance of each clump will be undertaken to remove any dead or diseased 
branches/vegetation. 

• All smaller Wattle trees growing within each clump or between clumps will be removed 
to thin the population within each of the clumps. 
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• Thinning of Clumps #5 and #6 by removal of Wattle and diseased/dead trees. 
• Canopy separation pruning between clumps within the defendable space and trees 

outside the defendable will be also applied. 
• Under pruning to establish and maintain a clearance of at least 2 metres between the 

lowest tree branches and ground level will be implemented. 
• All area within the clumps will be mowed and no shrubs will be kept or allowed to grow 

under the trees comprising each clump. 
  
Grass must be short cropped and maintained during the declared fire danger period. 
All leaves and vegetation debris must be removed at regular intervals during the declared fire 
danger period. 
There must be a clearance of at least 2 metres between the lowest tree branches and ground 
level. 

• During the Fire Season, the area will be mowed monthly or on an as-needed basis 
• Outside the Fire Season, the area will be mowed on an as-needed basis. 
• The understorey/grass beneath each clumps of canopy trees will be mowed to be cleared 

of debris and vegetation. 
• Dead/fallen timber will be removed from the defendable area. 
• The mowing will extend further the defendable area towards Agora Blvd (as depicted by 

the blue dashed line) 
• Low lying branches which intrude into the 2m under pruned space will be removed. 

  
Individual and clumps of shrubs must not exceed 5 sq. metres in area and must be separated 
by at least 5 metres. 
Shrubs must not be located under the canopy of trees. 

• Shrubs will be removed from under the canopy of the trees in the defendable area. 
  
Maintenance track9 access (marked in purple as an unformed track) will have a minimum 
trafficable width of 3.5m and be clear of encroachments for at least 0.5m on each side and 4m 
above the accessway. 

• The track will remain constantly mowed and freed of encroachment. 
• Access to the track will comprise removable bollard at Agora Blvd and Road F. 
• Trees will be removed nearing Agora Blvd to allow for trafficable radius. 
• Final maintenance track will need to be confirmed between Trees #7, #8 and #9, and will 

meet radius requirement for emergency vehicles. 
• Low lying branches will be removed along the maintenance track. 
• The track will share the axis of the pedestrian access path past clumps 1 and 7 to Agora 

Blvd. 

 
9 Original text used the term ‘fire track’ and ‘fire emergency track’; this has been altered to avoid confusion as the track 
is not intended for fire access or fire fighting purposes and is not a CFA requirement. No works other than mowing are 
required or anticipated for this maintenance track. 
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Maintaining the setback distances 

• Clearly identify the management area edge for the purposes of maintaining separation 
from dwellings 

 

 
Figure 11 – Sketch of area of management to which the vegetation management plan applies. 

5.4 North-easternmost lot (Lot 138) 

Lot 138 is located in the north-easternmost corner of the development area closest to the 
bushland reserve and will contain the dwelling most exposed to the effects of bushfire. The 
bushland reserve will be managed in a low threat state for a distance of 39m from the dwelling to 
support the BAL-12.5 construction standard in Lot 138 and all lots facing the Bushland Reserve. 

Blue line – defendable space 
Dashed blue line – approximate additional area that will also be 
mowed towards Agora Blvd 
Purple line – Fire Emergency track 
Yellow – Clumps of canopy trees to be maintained with separation to 
other clumps 

Maintenance track 
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5.5 Landscaping and drainage reserve 

The drainage reserve on the western side of the site adjacent to the bushland reserve will 
incorporate landscaping in accordance with the Norvel Estate, Ferntree Gully Landscape Report 
(Urbis, 2021). The landscape report provides details of the proposed vegetation throughout the 
development site; the development area will be provided with street trees as recommended by 
Knox City Council, nature strips and plantings. This vegetation will form part of the low threat 
urban area of the subdivision, largely outside of the BPA and is not discussed here. 
 
The landscape report also addresses the Bushland Reserve across the northern part of the site, 
and the drainage reserve on the western boundary. A vegetated swale (see Figure 12) running 
between the development area and much of the Bushland Reserve will drain into the drainage 
reserve, which will discharge onto the Bushland Reserve and Blind Creek. The landscape plan has 
been prepared with reference to the proposed Knox City Council vegetation management regime 
(see Section 5.3), the CFA publication ‘Landscaping for Bushfire’ and the need to provide a low 
threat zone between the residential dwellings and the Bushland Reserve (see Figure 13). 
 

 
Figure 12 – Example of the vegetated swale to be created adjacent to the Bushland Reserve (Urbis, 
2021). 
 
With regard to bushfire safety, the landscape report states ‘The proposed design takes this into 
account and seeks to minimise dangers to life and property through the positioning of a road as a 
buffer, providing appropriate building setbacks, and by selecting appropriate plant species and 
positioning of plants’ (Urbis, 2021). 
 
Additionally, the report points out that linear reserve adjacent to the Bushland Reserve will 
comprise ‘of low grass and hardscape, with clean- trunked trees that are loosely positioned so 
they do not form a continuous canopy’ and that ‘The tree species proposed here are "firewise" 
according to the criteria set out in the Country Fire Association's (CFA's) resource "Landscaping for 

2024-08-26 - Meeting Of Council Attachment 6.5.4

401 of 915



 Bushfire Development Report for 29Q Norvel Road, Ferntree Gully   

 37 

Bushfire - Garden Design and Plant Selection"’ (Urbis, 2021). 
 
Figure 13 shows the arrangement of vegetation within the 39m setback to be managed in a low 
threat state. These areas will be subject to management by Knox City Council as discussed at 
Section 5.3). 
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Figure 13 – Drawing 02 of the Landscape plan of the Bushland Reserve/residential area interface (Urbis, 
2022). 
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5.6 Dwellings outside of the BPA 

The green dashed line on Map 1 shows the extent of non-BPA land within the site, largely 
reflecting the prior land use and previously cleared areas that were devoid of vegetation.  Re-
growth vegetation in these areas will be removed by the development of the site and further 
areas will be excised from the BPA. 
 
Some of the land in the east of the site that is currently in the BPA satisfies the DELWP criteria for 
excision from the BPA (see Section 2.4) and will be the subject of a future application for review 
of BPA mapping over the site (see Map 1 and Map 4).  The areas within the site eligible for 
excision are anticipated to be excised from the BPA prior to development.  Buildings not in the 
BPA will not need to be built to a BAL construction standard or provided with low threat 
setbacks. 

5.7 Access and perimeter road 

The development areas will access the wider road network via two points to 29Q Norvel Road to 
the south and via an extension to Dion Street to the east (see Map 4 for location of permanent 
accessways).  This is consistent with DELWP guidance (DELWP, 2020) that recommends multiple 
egress routes away from a bushfire hazard and will enhance bushfire safety and support more 
effective fire fighting. 
 
Perimeter roads are a desirable subdivision design feature (DELWP, 2020); to achieve, or 
contribute to, BAL setbacks, separate future development from hazardous vegetation with a 
‘hard’ non-vegetated edge, facilitate property protection and firefighting (see Figure 14).  The 
majority of the development area at Norvell Road will be separated from the bushfire hazard to 
the north by a perimeter road that forms part of the required 39m setback. 
 

 
Figure 14 - Illustration of a perimeter road to provide required development setbacks (DELWP, 2015a). 
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Adequate access and egress for emergency management vehicles can be provided via a 
residential road network as per Clause 56.06-4 of the Knox Planning Scheme (Knox Planning 
Scheme, 2010) and incorporating a perimeter road between the development area and the 
bushfire hazard. CFA commentary during the consultation process has also addressed the road 
layout and conditions. 

5.8 Water supply for fire fighting 

The residential area will be provided with a reliable water supply for fire fighting, via a 
conventional reticulated hydrant system, in accordance with the hydrant objective for residential 
subdivision at Clause 56.09-3 (Knox Planning Scheme, 2014). 
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Figure 15 – Proposed development layout. 
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Map 4 – Setback and management zone that allow for a BAL-12.5 construction standard on affected lots. 

2024-08-26 - Meeting Of Council Attachment 6.5.4

407 of 915



 Bushfire Development Report for 29Q Norvel Road, Ferntree Gully   

 43 

6 Response to Clause 13.02-1S Bushfire Planning 

The applicable strategies at Clause 13.02-1S are detailed in the following sub-sections, and a 
summary is provided about how the proposed development responds to the strategies. 

6.1.1 Protection of human life strategies 

Priority must be given to the protection of human life. 

Prioritising the protection of human life over all other policy considerations 

 As identified in Section 4, the site is in a low bushfire risk location.  Accordingly, the 
protection of human life can be prioritised by adopting the measures recommended in 
this report and through application of the existing planning and building regulations for 
construction in a BPA, including ensuring future dwellings and other buildings are located 
where a BAL-12.5 construction standard can be achieved (i.e. achieving setbacks for 
future buildings from unmanaged vegetation, such that radiant heat can be expected to 
be below 12.5kW/m2). 

Directing population growth and development to low risk locations and ensuring the 
availability of, and safe access to, areas where human life can be better protected from the 
effects of bushfire. 

 The site is in a low risk location and has ready access to lower threat urban locations to 
the south and east (see Map 3). 
 
The nearest lowest risk location is the south-eastern part of the development  area, 
within the site itself, that is not in the BPA and is a BAL-LOW area (see Map 3).  This non-
BPA land will be developed along with the balance of the development area.  This area is 
immediately adjacent to and accessible from the lots closer to the bushland reserve and 
provides access to the wider urban areas of Ferntree Gully.  
 
As development progresses, reliably low threat urban areas within the site will become 
eligible for excision from the BPA if they satisfy the exclusion criteria (see Section 2.4).  
Some of the land within the development areas already satisfies these criteria and will be 
the subject of an application for review of BPA mapping over the site. 

Reducing the vulnerability of communities to bushfire through consideration of bushfire risk 
in decision-making at all stages of the planning process 

 This report provides the basis for incorporating bushfire risk into decision-making 
associated with development of the site.  
 
The CFA consider that community resilience to bushfire will be strengthened (and hence, 
presumably, vulnerability to bushfire will be reduced) when a strategic planning proposal 
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demonstrates that Clause 13.02-1S strategies have been applied, and where a proposal 
takes advantage of existing settlement patterns so that new development will not expose 
the community to increased risk from bushfire. 
 
The CFA provide principles to respond to Clause 13.02-1S including that settlement 
planning decisions should:  

• ‘Direct development to locations of lower bushfire risk. 
• Carefully consider development in locations where there is significant bushfire risk 

that cannot be avoided. 
• Avoid development in locations of extreme bushfire risk. 
• Avoid development in areas where planned bushfire protection measures may be 

incompatible with other environmental objectives’ (CFA, 2015).  
 
It is considered that the development can appropriately implement the strategies in 
Clause 13.02-1S that aim to prioritise protection of human life and will, therefore, meet 
the CFA strategic planning principles for bushfire.  The site is in a low bushfire risk 
location, is not affected by the BMO and is adjacent to an existing low threat urban area 
outside of the BPA.  More of the site will become eligible for excision from the BPA when 
development occurs. 

6.1.2 Bushfire hazard identification and assessment strategies 

The bushfire hazard must be identified, and an appropriate risk assessment be undertaken. 

Applying the best available science to identify vegetation, topographic and climatic 
conditions that create a bushfire hazard. 

 This report identifies the hazard in accordance with the commonly accepted 
methodologies of AS 3959-2018 and, as appropriate, additional guidance provided in and 
Planning Advisory Note 68 Bushfire State Planning Policy Amendment VC140 (DEWLP, 
2018). 
 
The type and extent of (hazardous) vegetation within, and up to 100m around the site, 
has been identified and classified into the AS 3959 vegetation groups.  Classification was 
based on the anticipated long-term state of the vegetation, EVC mapping, aerial imagery, 
site assessment, published guidance on vegetation assessment for bushfire purposes and 
experience with the fuel hazard posed by the vegetation types that occur within the 
region.   
 
Geographic Information System analysis of publicly available contour data for the area 
was undertaken and effective slopes determined. 
 
In relation to climatic conditions and fire weather, the AS 3959 default FFDI 100/GFDI 130 
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benchmark used in the Victorian planning and building system, has been applied as 
discussed in Section 3.4. 

Considering the best available information about bushfire hazard including the map of 
designated bushfire prone areas prepared under the Building Act 1993 or regulations made 
under that Act. 

 The extent of BPA coverage has been considered and the nearby BPA land is shown in 
Map 3.  This is based on the most recent BPA mapping for the area, which was published 
7th September 2020.  This mapping is anticipated to change prior to the commencement 
of development, subject to the results of the application for review of the BPA that will 
be submitted. 

Applying the Bushfire Management Overlay in planning schemes to areas where the extent 
of vegetation can create an extreme bushfire hazard. 

 None of the site is covered by the BMO (see Map 2 and Map 3), with the nearest 
coverage approximately 2km to the east.  This is considered appropriate and reflects 
state-wide BMO mapping introduced into the Knox Planning Scheme on 3rd October 2017. 

Considering and assessing the bushfire hazard on the basis of:  

• Landscape conditions – meaning the conditions in the landscape within 20 kilometres 
and potentially up to 75 kilometres from a site;  

• Local conditions – meaning conditions in the area within approximately 1 kilometre 
from a site; 

• Neighbourhood conditions – meaning conditions in the area within 400 metres of a 
site; and 

• The site for the development. 
 The hazard has been assessed and described at a range of scales (see Sections 3 and 4 

and Maps 1-3). 
 
At the site scale, the assessment follows the AS 3959-2018 methodology of classifying 
vegetation and topography within 100m of the site. 
 
At the neighbourhood, local and broader landscape scale, the risk has been considered 
within 400m and 1km of the site and extending out beyond 20km in accordance with 
guidance provided in Planning Advisory Note 68 (DELWP, 2018) and the BMO Technical 
Guide (DELWP, 2017). 

Consulting with emergency management agencies and the relevant fire authority early in the 
process to receive their recommendations and implement appropriate bushfire protection 
measures. 

 The CFA has been extensively consulted during the preliminary planning for this site and, 
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having arrived at agreement with the City of Knox with regard to the extent and type of 
vegetation management within the bushland reserve have had input to the development 
layout and response to the bushfire planning requirements.  This report forms part of the 
further consultation process that will occur prior to development. 

Ensuring that strategic planning documents, planning scheme amendments, planning permit 
applications and development plan approvals properly assess bushfire risk and include 
appropriate bushfire protection measures. 

 DELWP advisory and practice notes, Clause 13.02-1S, and the building regulations invoked 
by the BPA coverage, specify the general requirements and standards for assessing the 
risk.  These have been used in this report as appropriate and bushfire protection 
measures have been identified commensurate with the risk. 

Not approving development where a landowner or proponent has not satisfactorily 
demonstrated that the relevant policies have been addressed, performance measures 
satisfied, or bushfire protection measures can be adequately implemented. 

 It is considered that if the provisions of the Building Act 1993 and associated Building 
Regulations 2018, through application of the National Construction Code (NCC), are 
complied with and the objectives and strategies of Clause 13.02-1S are successfully 
implemented, as discussed in this report, then the risk can be deemed to be acceptably 
mitigated such that development can proceed. 
 
The CFA specify that areas where development should not proceed could include: 

• ‘Isolated settlements where the size and/or configuration of the settlements will 
be insufficient to modify fire behaviour and provide protection from a bushfire. 

• Where bushfire protection measures will not reduce the risk to an acceptable 
level. 

• Where evacuation (access) is severely restricted. 
• Where the extent and potential impact of required bushfire protection measures 

may be incompatible with other environmental objectives or issues, e.g. 
vegetation protection, land subject to erosion or landslip’ (CFA, 2015).  

 
These characteristics are not applicable to the site. 

6.1.3 Settlement planning strategies 

Settlement planning must strengthen the resilience of settlements and communities and 
prioritise protection of human life. 
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Directing population growth and development to low risk locations, being those locations 
assessed as having a radiant heat flux of less than 12.5 kilowatts/square metre under AS 
3959-2009 Construction of Buildings in Bushfire-prone Areas (Standards Australia, 2009). 

 The applicable distances for dwellings or other buildings to be setback from classifiable 
vegetation, such that RHF is calculated to not exceed 12.5kW/m2 and BAL 12.5 dwellings 
could potentially be sited, have been determined (see Section 5).  The lot layout and 
proposed landscaping will be designed to provide these setbacks to achieve a BAL-12.5 
construction standard. 

Ensuring the availability of, and safe access to, areas assessed as a BAL-LOW rating under AS 
3959-2009 Construction of Buildings in Bushfire-prone Areas (Standards Australia, 2009) 
where human life can be better protected from the effects of bushfire. 

 The nearest lowest risk locations are considered to be those areas in the surrounding 
urban areas which are not in a designated Bushfire Prone Area (BPA).  These comprise the 
urban areas of Ferntree Gully  (see Map 2 and Map 3), immediately beyond the site 
boundaries.  In addition, part of the proposed development area is already outside of the 
BPA and is in a low threat state.  This area will expand as development commences and 
further areas are excised from the BPA. 

Ensuring the bushfire risk to existing and future residents, property and community 
infrastructure will not increase as a result of future land use and development.  

Achieving no net increase in risk to existing and future residents, property and community 
infrastructure, through the implementation of bushfire protection measures and where 
possible reduce bushfire risk overall. 

 There will be no increase in risk to existing residents or community infrastructure if 
development achieves vegetation setbacks from hazardous vegetation to enable BAL-
12.5 construction, provides an appropriate water supply for fire fighting via a 
conventional reticulated hydrant system and appropriate access/egress for emergency 
vehicles and residents via a conventional residential road network. 
 
The risk to existing residents of nearby urban areas will be reduced by the development 
of additional urban residential areas and associated low threat or non-vegetated land.  As 
identified above, this will eventually create BAL-LOW areas with the potential to be 
excised from the BPA.  
 
Areas of proposed landscaping are well separated from existing urban areas and will not 
increase the bushfire risk for existing residents.  The maintenance of the 39m setback, 
including management of part of the new bushland reserve, will also act to reduce the 
bushfire threat to the existing dwellings adjacent to the north-east of the site. 

2024-08-26 - Meeting Of Council Attachment 6.5.4

412 of 915



 Bushfire Development Report for 29Q Norvel Road, Ferntree Gully   

 48 

Assessing and addressing the bushfire hazard posed to the settlement and the likely bushfire 
behaviour it will produce at a landscape, settlement, local, neighbourhood and site scale, 
including the potential for neighbourhood-scale destruction. 

 This report appropriately assesses and addresses the risk at a range of scales. 

Assessing alternative low risk locations for settlement growth on a regional, municipal, 
settlement, local and neighbourhood basis. 

 No alternative low risk development locations have been identified or assessed as part of 
this study. 

Not approving any strategic planning document, local planning policy, or planning scheme 
amendment that will result in the introduction or intensification of development in an area 
that has, or will on completion have, more than a BAL-12.5 rating under AS 3959-2009’. 

 If the setback distances from any hazardous vegetation as identified in this report are 
implemented as proposed, then construction can achieve a BAL not exceeding BAL-12.5. 
Excision from the BPA of some parts of the site would enable BAL-LOW construction in 
those areas. 

6.1.4 Areas of high biodiversity conservation value 

Ensure settlement growth and development approvals can implement bushfire protection 
measures without unacceptable biodiversity impacts by discouraging settlement growth and 
development in bushfire affected areas that are of high biodiversity conservation value. 

 The proposed management of that part of the 39m setback over the eastern part of the 
bushland reserve will be carried out by Knox City Council in accordance with published 
guidelines expressed in ‘Fire preparedness for Sites if Biological Significance in Knox – 
2015/2016 (Knox, 2015) and agreed management practices. The management of 
vegetation within the bushland reserve was agreed to following extensive discussions and 
site assessments and is detailed at Section 5.3.  Biodiversity impacts have been minimised 
through this process. 
 
Terramatrix is not aware of any biodiversity impacts associated with the development of 
the majority of the site that is outside of the bushland reserve. 

6.1.5 Use and development control in a Bushfire Prone Area 

Clause 13.02 requires that ‘In a bushfire prone area designated in accordance with regulations 
made under the Building Act 1993, bushfire risk should be considered when assessing planning 
applications for the following uses and development: 

• Subdivisions of more than 10 lots. 
• Accommodation. 
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• Child care centres. 
• Education centres. 
• Emergency services facilities. 
• Hospitals. 
• Indoor recreation facilities. 
• Major sports and recreation facilities. 
• Places of assembly. 
• Any application for development that will result in people congregating in large numbers’ 

(Knox Planning Scheme, 2018a). 
 
It further states that: 
‘When assessing a planning permit application for the above uses and development: 

• Consider the risk of bushfire to people, property and community infrastructure. 
• Require the implementation of appropriate bushfire protection measures to address the 

identified bushfire risk. 
• Ensure new development can implement bushfire protection measures without 

unacceptable biodiversity impacts’ (Knox Planning Scheme, 2018a). 
 
The development of the 29Q Norvel Road site should be able to achieve acceptable safety if: 

• Appropriate setbacks for future development from classified vegetation are achieved to 
enable BAL-12.5 construction in the BPA; 

• Management of vegetation within the bushland reserve occurs so as to provide the 
requisite setback distances; 

• Adequate access and egress for emergency management vehicles is provided by a 
residential road network to assist property defence and fire fighting; and 

• A reliable water supply for fire fighting is provided, via a conventional reticulated hydrant 
system, in accordance with the hydrant objective for residential subdivision at Clause 
56.09-3.  
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7 Conclusion 

The proposed Planning Scheme Amendment and future development of the 29Q Norvel Road 
(Lots 1 & 2 on TP963860L & Lot 1 on TP297137X) site in Ferntree Gully was assessed for 
compliance with Clause 13.02-1S of the Knox Planning Scheme, the AS 3959-2018 methodology 
invoked by the Victorian building regulations and additional guidance provided in Planning 
Practice Note 64 Local planning for bushfire protection (DEWLP, 2015), Planning Advisory Note 68 
Bushfire State Planning Policy Amendment VC140 (DEWLP, 2018a) and, in relation to the 
landscape hazard assessment, the DELWP technical guide Planning Permit Applications Bushfire 
Management Overlay (DELWP, 2017). 
 
Part of the site is currently a designated BPA; however, no part of the site or land within 2km 
around it is covered by the BMO.  The type and extent of (hazardous) vegetation within, and up 
to 100m around the site, has been identified and classified into AS 3959-2018 vegetation groups, 
based on DELWP extant EVC mapping, aerial imagery and site investigation.  The classification is 
based on the current state of the vegetation and identifies that the current hazard is Forest to 
the north of the site. 
 
The terrain in the site and the surrounding landscape is benign from a bushfire perspective, being 
predominantly flat but with a slight rise toward the site from the Blind Creek.  For the purposes 
of determining BALs and vegetation setback distances for future buildings, an accelerating fire on 
a slope of 1˚ was modelled using Method 2 of AS 3959-2018. 
 
The landscape is one of low bushfire risk, which will decrease further as development on the site 
occurs.  Bushfire behaviour can reasonably be expected to be well within AS 3959-2018 
presumptions and design parameters as detailed in the Method 2 modelling applied.  The hazard 
is largely restricted to the bushland reserve to the north of the site, where appropriate 
vegetation management can provide the required low threat setback.   
 
Accordingly, it is considered that the risk can be mitigated to an acceptable level and the 
development can appropriately prioritise the protection of human life, if dwellings (and any other 
buildings that require a BAL) are separated from hazardous vegetation to allow BAL-12.5 
construction, in accordance with the building regulations and key settlement planning strategies 
in Clause 13.02.   
 
Good access and egress for emergency management vehicles and residents, in the event of a 
bushfire, can be achieved via a conventional urban-residential road network.  A reliable water 
supply for fire fighting can be provided via a conventional reticulated hydrant system in 
accordance with the hydrant objective for residential subdivision. 
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8 Appendix – BALs explained 

Bushfire 
Attack Level 
(BAL) 

Risk Level 

Construction 
elements are 
expected to be 
exposed to… 

Comment 

BAL-LOW 

VERY LOW:  There is 
insufficient risk to warrant 
any specific construction 
requirements but there is still 
some risk. 

No specification. 

At 4kW/m2 pain to humans after 
10 to 20 seconds exposure.  
Critical conditions at 10kW/m2 
and pain to humans after 3 
seconds. Considered to be life 
threatening within 1 minute 
exposure in protective 
equipment. 

 BAL-12.5 
LOW:  There is risk of ember 
attack. 
 

A radiant heat flux 
not greater than 
12.5 kW/m2 

At 12.5kW/m2 standard float 
glass could fail and some timbers 
can ignite with prolonged 
exposure and piloted ignition. 

BAL-19 

MODERATE: There is a risk 
of ember attack and burning 
debris ignited by windborne 
embers and a likelihood of 
exposure to radiant heat. 

A radiant heat flux 
not greater than 
19 kW/m2 

At 19kW/m2 screened float glass 
could fail. 

BAL-29 

HIGH: There is an increased 
risk of ember attack and 
burning debris ignited by 
windborne embers and a 
likelihood of exposure to an 
increased level of radiant 
heat. 

A radiant heat flux 
not greater than 
29 kW/m2 

At 29kW/m2 ignition of most 
timbers without piloted ignition 
after 3 minutes exposure. 
Toughened glass could fail. 

BAL-40 

VERY HIGH: There is a much 
increased risk of ember 
attack and burning debris 
ignited by windborne 
embers, a likelihood of 
exposure to a high level of 
radiant heat and some 
likelihood of direct exposure 
to flames from the fire front. 

A radiant heat flux 
not greater than 
40 kW/m2 

At 42kW/m2 ignition of cotton 
fabric after 5 seconds exposure 
(without piloted ignition). 

BAL- FZ (i.e. 
Flame Zone) 

EXTREME: There is an 
extremely high risk of ember 
attack and a likelihood of 
exposure to an extreme level 
of radiant heat and direct 
exposure to flames from the 
fire front. 

A radiant heat flux 
greater than 40 
kW/m2 

At 45kW/m2 ignition of timber in 
20 seconds (without piloted 
ignition). 

Source: derived from AS 3959-2018 (Standards Australia, 2019). 
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Executive summary 
Compliance requirements are set out in Part 1 of the Cultural Heritage Management Plan.

The activity consists of a residential subdivision and associated works (utility installations, stormwater 
drainage and recreation facilities) at 29Q Norvel Road, Ferntree Gully. The activity is a medium sized activity 
according to Regulation 81 of the Aboriginal Heritage Regulations 2018 and is located in the local government 
area of the City of Knox.

Desktop Assessment

The desktop assessment found that a total of 43 registered Aboriginal cultural heritage places are located 
within the geographic region. The majority of previously registered Aboriginal places within the geographic 
region are artefact scatters (n=19). The remaining Aboriginal places comprise low-density artefact 
distributions (n=13), scarred trees (n=8) and historical references (n=3). No Aboriginal cultural heritage places 
have been previously recorded within the activity area. 

Aboriginal cultural heritage places have been recorded in each geomorphological unit within the geographic 
region, and it is therefore considered possible that Aboriginal cultural heritage places may be present within 
the activity area. The probability of these places being present is considered to be higher within land that is 
near Blind Creek. The most likely Aboriginal cultural heritage place types to be located within the activity area 
were distributions of Aboriginal stone artefacts, within both surface and subsurface contexts. 

The prior land use history of the activity area, which has included agropastoral land use, land clearing, and the 
construction and backfilling of a quarry will have impacted upon the contextual integrity of Aboriginal cultural 
heritage material that may be present within the activity area. Consequently, it is considered unlikely that in 
situ Aboriginal places will be present in the activity area.

The results of the desktop assessment have demonstrated that while it may have been reasonably possible 
that Aboriginal cultural heritage was present in the activity area, extensive ground disturbance across the area 
of impact in the activity area (excluding the treed section of the bushland reserve and drainage 
reserve/additional bushland area) has occurred. However, as the bushland reserve and parts of the drainage 
reserve/additional bushland have not undergone previous ground disturbance and have a moderate potential 
to contain Aboriginal cultural heritage due to their proximity to Blind Creek, it is reasonably possible that 
Aboriginal cultural heritage material is present in the activity area. Consequently, a standard assessment is 
required under Regulation 62(1) of the Aboriginal Heritage Regulations 2018.

Standard Assessment

The field survey was conducted over two non-consecutive days on 28 February and 15 November 2022. A total 
of three Investigation Areas (IAs) were identified within the activity area, consisting of the highly disturbed 
central and southern sections of the activity area (IA1), the northern section of the activity area containing 
bushland (IA2) and a small section of Castricum Place in addition to an area approximately 10 m wide 
stretching from Castricum Place along the western edge of the activity area to the north (IA3). Average ground 
surface visibility across the activity area during the standard assessment was very poor (between 1% and 8%).
The activity area was identified as having undergone varying degrees of past disturbance.

Upon providing additional information regarding the disturbance within the impact area after the standard 
assessment results meeting and confirmation of no proposed impacts within undisturbed areas of the activity 
area, it was agreed that complex assessment was not required as a part of this assessment.

Aboriginal Cultural Heritage

No Aboriginal cultural heritage material was located in the activity area during the assessments for this CHMP.
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PART 1 - CULTURAL HERITAGE 
MANAGEMENT CONDITIONS

These conditions become compliance requirements once the Cultural Heritage 
Management Plan is approved. Failure to comply with a condition is an offence 

under section 67A of the Aboriginal Heritage Act 2006.

The Cultural Heritage Management Plan must be readily accessible to the Sponsor 
and their employees and contractors when carrying out the activity.
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1. CULTURAL HERITAGE MANAGEMENT 
CONDITIONS

1.1 Overview of cultural heritage management conditions

This section outlines the cultural heritage management conditions to be complied with as a condition of the 
approval of this cultural heritage management plan. These conditions are detailed below, in accordance with 
Section 61(c) of the Aboriginal Heritage Act 2006 (Vic).

No works other than those listed in the activity description (Section 4.2) are permissible under this CHMP. 
If/when it becomes apparent that works not listed in Section 4.2 are required then an amendment to the 
approved CHMP will likely be required.

1.2 General Conditions 

Condition 1 – Hard copy of the CHMP to be kept on site for the duration of the activity
To be completed during the activity

A hard copy of this approved CHMP must be kept within the activity area for the duration of the activity and 
be readily available to all on-site staff, contractors and sub-contractors, as well as any RAP representative, 
Aboriginal Heritage Officer or Authorised Officer who may attend the activity area during works.

Condition 2 – Cultural heritage awareness induction
To be completed before and during the activity

All personnel who will be involved in ground disturbance works within the approved CHMP activity area 
must complete a cultural heritage awareness induction conducted by a representative of the RAP before 
they can undertake those works.

At a minimum, one induction must be conducted prior to the commencement of the activity. Where 
additional personnel involved in ground disturbance works are required after activity commencement, these 
personnel must also complete a cultural heritage awareness induction conducted by a RAP representative 
prior to commencing ground disturbing works within the activity area.

A heritage advisor must be engaged by the Sponsor and must also attend these inductions and prepare an 
induction booklet containing Part 1 of the approved CHMP for distribution to each inductee. Each induction 
must include a brief history of the Aboriginal occupation of the activity area and broader region; a summary
of the archaeological investigations conducted within the activity area; specific details of any Aboriginal places 
and Heritage located during the CHMP assessment; a summary of the conditions and contingencies contained 
within the approved CHMP; and the obligations of site workers/contractors and sponsors under the Victorian 
Aboriginal Heritage Act 2006. The RAP representative will fill out a Cultural Heritage Induction Checklist which 
will be provided as a record of inducted individuals.

The RAP must be notified at least four weeks before the inductions are required, prior to or during the activity. 
A Worker Request Form must be completed and sent to the RAP to book a representative for each induction.

Each induction must be organised and paid for by the Sponsor.
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Condition 3 – RAP inspections
To be completed during the activity

A RAP Inspection must be completed by a RAP representative at each stage of works in order to review the 
progress of the activity, check that each applicable condition and contingency contained within the approved 
CHMP is in effect, and determine if any unexpected cultural heritage has been uncovered in the works area/s.
Please refer to Map 1 for inspection areas.

The RAP Inspections, must occur at the following points:

• one inspection must be conducted at each stage of ground stripping works for the wetland in the 
drainage reserve/additional bushland area (topsoil stripping and wetlands basin excavation) (Map 1)
All excavated spoil must also be retained within the activity area for inspection;

• one inspection must be conducted at each stage of trenching works for the wetland in the drainage 
reserve/additional bushland area (topsoil stripping and trench excavation) (Map 1) All excavated spoil 
must also be retained within the activity area for inspection;

• one inspection must be conducted after the removal of trees within the drainage reserve/additional 
bushland area (Map 1) All excavated spoil must also be retained within the activity area for inspection.

The requirement for additional inspections must be determined in consultation with the RAP cultural heritage 
unit after completion of the third inspection.

A RAP representative must conduct the inspections, and a heritage advisor/archaeologist may also attend the 
inspections if requested by the Sponsor. If the inspections reveal suspected non-compliance with the approved 
CHMP, then the procedure outlined in Contingency 3 must be initiated. If suspected Aboriginal cultural 
heritage (including Human Remains) is identified during the inspections, then the procedure outlined in 
Contingency 4 must be initiated. If the inspection reveals a suspected breach of the Victorian Aboriginal 
Heritage Act 2006 then this must be reported to First Peoples - State Relations (FP-SR) immediately and an 
Authorised Officer or Aboriginal Heritage Officer may be called out and/or a Stop Order may be issued by FP-
SR.

The RAP must be notified at least four weeks before the RAP Inspections are required, prior to or during the 
activity. A Worker Request Form must be completed and sent to the RAP to book a representative for each 
RAP Inspection.

The procedures outlined in this condition must be organised and paid for by the Sponsor.

Condition 4 – Notification to RAP of commencement and conclusion of activity
To be completed before and after the activity

At least four weeks prior to commencement of the activity the Sponsor must notify the RAP of the intended 
activity commencement date.

No later than four weeks after the conclusion of the activity, the Sponsor must notify the RAP of the activity 
conclusion date.

Condition 5 – Activity area
To be completed before and during the activity

All works associated with the activity must be conducted within the activity area delineated within this 
approved CHMP (Map 3).
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1.3 Specific Conditions 

Condition 6 – Area of no ground disturbing works

Condition 6a: no ground disturbing works

No ground disturbing works within the upper 2 m of soil deposit are permitted within the area defined as ‘No 
surface ground disturbing works’ as defined in Map 2 of this CHMP before, during or after the activity. The ‘No 
surface ground disturbing works area’ comprises the whole of the bushland reserve and the forested area of
the drainage reserve/additional bushland area (Map 2). 

Condition 6b: temporary fencing requirements

The ‘No ground disturbing works area’ must be clearly marked with temporary fencing, where not already 
fenced, and must clearly delineate the area. Current fencing must be maintained and clearly signed. No fencing 
is required where vegetation is too dense for pedestrian access. The area where the vegetation is too dense 
for pedestrian access making the erection of temporary fencing impractical is marked on Map 2 as ‘Boundary 
protected by dense bushland’. The temporary fencing compliance requirements are set out below and in Map 
2.

Before the activity:

• the bushland reserve and the forested area of the drainage reserve/additional bushland area must be 
fenced off from the residential development area prior to the commencement of the activity;

• fencing must be sturdy above-ground temporary fencing with mesh panels and concrete feet (or 
similar). Fencing is not required in locations where existing permanent fencing is already in place;

• fencing must be clearly marked at regular intervals with signage indicating the enclosed area as a no-
go zone.

During the activity:

• temporary fencing around the perimeter of the bushland reserve and forested area of the drainage 
reserve/additional bushland area as shown in Map 2 must remain in place for the duration of the 
activity and remain fit for purpose;

• A throughfare is permitted along the area of the maintenance track; however, it must be clearly 
signposted at both the northern and southern entry points into the maintenance track stating that no 
ground-disturbing works are permitted along the maintenance track. The location of the maintenance 
track is identified in Map 2.

After the activity:

• temporary fencing may be removed following the completion of the activity.

Activities permitted in the ‘No ground disturbing works’ area:

Activities permitted under this CHMP in the bushland reserve as defined in Map 2 are as follows:

• non ground disturbing works in preparation for the construction of the maintenance track including 
mowing, branch trimming and the cutting of shrubs at ground level;

• non ground disturbing works for the construction of the maintenance track as outlined in Section 4 of 
this CHMP;

• underboring of sewer alignment at a depth between 2 m and 4 m.
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Activities permitted under this CHMP in the previously disturbed area of the drainage reserve/additional 
bushland area as outlined in Map 2 of this CHMP are as follows:

• topsoil and vegetation stripping for the construction of the wetlands basin and associated 
infrastructure;

• removal of shrubs via non ground disturbing removal methods e.g. cut at ground level;

• underboring of sewer alignment at a depth between 2 m and 4 m.
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2.  CONTINGENCY PLANS

2.1 Introduction

This section describes contingency plans for the unexpected discovery of Aboriginal cultural heritage during 
the activity and for other matters that may affect the conduct of the activity, such as disputes, delays and 
other obstacles. This section also includes custody and management arrangements for Aboriginal cultural 
heritage that has been recovered or salvaged from the activity area and mechanisms for reviewing ongoing 
compliance with the management and contingency requirements of this CHMP. In achieving the specific 
contingency plans, the Sponsor may elect to delegate responsibility for stated actions to their nominated 
delegate. The Sponsor retains their legal responsibility under the Aboriginal Heritage Act 2006 (Vic) in relation 
to compliance with these contingency plans.

In accordance with Schedule 2 Clause 13(1) of the Aboriginal Heritage Regulations 2018, a CHMP must include 
contingency plans for the following:

a) the matters referred to in section 61 of the Aboriginal Heritage Act 2006;
b) the resolution of any disputes between the Sponsor and relevant registered Aboriginal parties in 

relation to the implementation of the plan or the conduct of the activity;
c) reviewing compliance with the cultural heritage management plan and mechanisms for remedying 

non-compliance;
d) the management of Aboriginal cultural heritage found during the activity;
e) the notification, in accordance with the Act, of the discovery of Aboriginal cultural heritage during the 

carrying out of the activity.

2.2 Contingency 1: Matters referred to in section 61 of the Act

The following matters must be considered in assessing whether a CHMP relating to an activity is to be 
approved:

a) whether the activity will be conducted in a way that avoids harm to Aboriginal cultural heritage;

b) if it does not appear to be possible to conduct the activity in a way that avoids harm to Aboriginal 
cultural heritage, whether the activity will be conducted in a way that minimises harm to Aboriginal 
cultural heritage;

c) any specific measures required for the management of Aboriginal cultural heritage likely to be 
affected by the activity, both during and after the activity;

d) any contingency plans required in relation to disputes, delays and other obstacles that may affect the 
conduct of the activity;

e) requirements relating to the custody and management of Aboriginal cultural heritage during the 
course of the activity.

If Aboriginal cultural heritage is discovered unexpectedly during the activity, Contingency 4 (which takes into 
account matters referred to in section 61 of the Act with regard to harm avoidance and minimisation, and the 
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development of specific measures to manage Aboriginal cultural heritage) must be implemented by the 
Sponsor.

Contingency 2 (which sets out the contingency plans required in relation to disputes, delays and other 
obstacles that may affect the conduct of the activity) must be adhered to by the Sponsor.

Contingency 5 (which outlines the requirements relating to the custody and management of Aboriginal 
cultural heritage identified during the activity) must be implemented by the Sponsor.

The contingency plans presented in this section are specific to the activity and the activity area described 
within this CHMP. If, following the approval of this CHMP, any changes to the activity or the activity area 
requiring statutory authorisation occur, the Sponsor must either apply to amend the approved CHMP or 
prepare a new CHMP that incorporates any changes.

2.3 Contingency 2: Dispute resolution process

Procedures for dispute resolution aim to ensure that all parties are fully aware of their rights and obligations, 
that full and open communication between parties occurs, and that those parties conduct themselves in good 
faith.

If a dispute arises in relation to the implementation of the CHMP or the conduct of the activity, the following 
dispute resolution procedure is required:

1. All disputes will be jointly investigated and documented by both the RAP and the Sponsor.

2. The RAP and the Sponsor must meet within one week of the initial notification of the dispute to seek 
agreement as to a suitable resolution.

3. The sponsor and the RAP must arrange for authorised representatives to be present at the meeting.

4. At the meeting, the authorised representatives of both the RAP and the Sponsor must state their 
understanding of the issue(s) in relation to the dispute and ensure each party is aware of their position. 
If requested by either the RAP or the Sponsor, third party mediation may be held during the meeting.

5. If the authorised representatives of the parties reach agreement, the agreed resolution to the dispute 
must be recorded in writing and signed by both parties (i.e., Agreed Method Statement). If the 
authorised representatives of the parties do not reach agreement, the parties will participate in third 
party mediation of the dispute by an agreed mediator within two weeks of the first meeting to discuss 
the dispute. Any agreed outcome of the mediation must be recorded in writing and signed by both 
parties (Agreed Method Statement).

Any costs relating to the third-party mediation procedure outlined above must be met equally by the
Sponsor and RAP.

Regardless of the category of dispute, the dispute resolution process does not preclude:

1. The parties seeking advice from First Peoples - State Relations to assist in resolution of the dispute; 
and

2. Any legal recourse open to the parties being taken; however, the parties agree that the above 
resolution mechanism will be implemented before such recourse is made.
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4) Curation and further analysis:

• The treatment of salvaged Aboriginal Ancestral Remains must be in accordance with the 
direction of the Victorian Aboriginal Heritage Council.

5) Reburial:

• Any reburial site(s) must be fully documented by an experienced and qualified archaeologist, 
clearly marked and all details provided to First People-State Relations; and Appropriate 
management measures must be implemented to ensure that the Aboriginal Ancestral 
Remains are not disturbed in the future.

2.5.2 Discovery of other Aboriginal cultural heritage

If suspected Aboriginal cultural heritage, other than human remains, is identified during the works, the 
following procedure must be implemented:

1) Discovery:

• All works within 10 metres (in all directions) of the location of suspected Aboriginal cultural 
heritage must be immediately halted. This exclusion zone around the suspected Aboriginal 
place must be protected from further disturbance and harm with an appropriate barrier (e.g., 
above-ground, temporary fencing) marked with “no go zone” signage. The suspected 
Aboriginal cultural heritage must not be removed, and all personnel undertaking the activity 
must be notified of the suspected discovery.

2) Notification and assessment:

• The person in charge of the works at the time of the discovery must notify the Sponsor, the 
RAP and a Heritage Advisor (HA) of the suspected Aboriginal cultural heritage within one 
business day of its discovery, as per section 24(3) of the Act.

• The HA, a RAP representative, and the Sponsor must undertake an inspection of the suspected 
Aboriginal cultural heritage as soon as practicable, and within a maximum of three business 
days of the notification of the discovery. If a representative of the RAP is unable to participate 
in the inspection within the specified time period, the HA can undertake the inspection with 
the Sponsor, provided that the HA provides photographic documentation and a written report 
on the inspection to the RAP within one business day of the completion of the inspection.

• The HA and RAP must determine if the suspected Aboriginal cultural heritage is Aboriginal 
cultural heritage. If the suspected Aboriginal cultural heritage is determined not to be 
Aboriginal cultural heritage, the protective barrier may be removed, and works may 
recommence within the exclusion zone.

• If the suspected Aboriginal cultural heritage is determined to be Aboriginal cultural heritage 
by the HA and RAP, the HA must fully document this Aboriginal cultural heritage. If required, 
the exclusion zone must be modified to ensure that all the Aboriginal cultural heritage is 
protected from disturbance.

• The person in charge of the works must report the discovery of the Aboriginal cultural heritage 
to the Secretary as per Contingency 6.

3) Management:

• Following the inspection, the Sponsor and RAP must discuss and agree to a course of action 
for the management of the Aboriginal cultural heritage. The Sponsor must consider avoiding 
harm to the Aboriginal cultural heritage as a first priority (section 61(a) of the Act). If it is not 
possible to avoid harm, the Sponsor must make every attempt to minimise harm to the 
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Aboriginal cultural heritage (section 61(b)), for example by reducing impact on the cultural 
heritage so that all or a part is not disturbed by the activity.

• A written agreement documenting the measures for managing the Aboriginal cultural heritage 
(section 61(c)), and how to continue with works, must be made within five working days of 
the on-site inspection by the RAP, HA and Sponsor. This written agreement must be prepared 
by the HA and circulated to the Sponsor and RAP, and it must be approved in writing by the 
Sponsor and RAP.

• If harm cannot be avoided, then this written agreement may include salvage of the Aboriginal 
cultural heritage. Any salvage must be completed by an appropriately qualified 
archaeologist/HA, and in accordance with proper archaeological practice. An archaeological 
report detailing the methods, analysis and results of the excavation must be completed. The 
methods and scope of the salvage, and any research questions to be addressed by the salvage, 
must be endorsed by the RAP. RAP representatives must participate in any salvage, and a copy 
of the salvage report must be provided to the RAP and Victorian Aboriginal Heritage Registry 
within 12 months of the completion of the salvage program.

• If any organic material (e.g., shell, charcoal, hearth) or deposits suitable for dating (e.g., 
radiometric, Optically Stimulated Luminescence) are identified during any salvage program, 
these must be collected and dated in accordance with proper scientific practice.

• Victorian Aboriginal Heritage Registry forms and Record Edits for the Aboriginal cultural 
heritage must be completed within three months of the completion of any harm avoidance, 
minimisation or management measures.

Failure of parties to reach an agreed course of action in this manner will be classed as a dispute.

The HA (with the written approval of the RAP) must advise the Sponsor when suspended construction works 
can proceed. In general, works may recommence when the required harm avoidance, minimisation or 
management measures have been completed in their entirety.

All actions associated with the procedures specified in this section must be organised and paid for by the 
Sponsor.

2.6 Contingency 5: Removal, custody, curation and management of Aboriginal 
cultural heritage during the activity

The Heritage Advisor must ensure that all Aboriginal cultural heritage (other than Aboriginal Ancestral 
Remains) recovered from the activity area during the activity is managed in the following way:

• The Heritage Advisor may initially retain custody of the recovered Aboriginal cultural heritage for 
scientific analysis for a period of up to 12 months from the completion of the activity. In the event 
that the Heritage Advisor is no longer able to retain custody of the Aboriginal cultural heritage, the 
Heritage Advisor must return the Aboriginal cultural heritage to the RAP immediately.

• The Heritage Advisor must fully document, package, and securely store all recovered Aboriginal 
cultural heritage until it is repatriated to the RAP. All Aboriginal cultural heritage must be clearly 
labelled with respect to its provenance.

• The Heritage Advisor must submit all relevant documentation for this Aboriginal cultural heritage to 
the VAHR.

• Within 12 months of the completion of the activity, the Heritage Advisor must contact the RAP to 
arrange the return or reburial of all Aboriginal cultural heritage recovered within the activity area 
according to the RAP’s direction.

2024-08-26 - Meeting Of Council Attachment 6.5.4

441 of 915



14
N o r v e l  E s t a t e  R e s i d e n t i a l  D e v e l o p m e n t ,  2 9 Q  N o v e l  R o a d ,  F e r n t r e e G u l l y             

The return process must occur as follows:

• All Aboriginal cultural heritage must be appropriately packaged in a durable container (at the direction 
of the RAP), sorted by the archaeological context from which it was recovered.

• The packaged Aboriginal cultural heritage must be accompanied by a hard copy of the CHMP 
conditions and contingencies, VAHR record/s, and artefact catalogue/s.

• All relevant recording and documentation, including submission of an Object Collection For to the 
VAHR, must be completed by the Heritage Advisor within two weeks of the return.

• Following the return of the recovered Aboriginal cultural heritage to the RAP, the RAP may elect to 
rebury the recovered Aboriginal cultural heritage.

The reburial process must occur as follows:

The burial location must be negotiated and agreed upon in writing between the Sponsor and the RAP.

• The burial location must be protected from future development or disturbance.

• All Aboriginal cultural heritage must be appropriately packaged in a durable container, as directed by 
the RAP.

• The packaged Aboriginal cultural heritage must be accompanied by a hard copy of the CHMP, VAHR 
record/s, and artefact catalogue/s.

• The reburial of the Aboriginal cultural heritage must be conducted by a RAP representative/s.

• A Heritage Advisor must attend the reburial and record the burial location with a dGPS.

• All relevant recording and documentation, including submission of an Object Collection Form to the 
VAHR, must be completed by the Heritage Advisor within two weeks of reburial.

The specific arrangements for repatriation of the Aboriginal cultural heritage must be completed as per the 
Wurundjeri Artefact Repatriation Policy current at the time of the repatriation.

If for any reason the RAP cannot take possession of the Aboriginal cultural heritage, the custody of the 
Aboriginal cultural heritage must comply with the Act and be assigned in the following order of priority:

Any relevant registered native title holder for the land from which the Aboriginal cultural heritage has been 
salvaged;

• Any relevant native title party (as defined in the Act) for the land from which the Aboriginal cultural 
heritage has been salvaged;

• Any relevant Aboriginal person or persons with traditional or familial links with the land from which 
the Aboriginal cultural heritage has been salvaged;

• Any relevant Aboriginal body or organisation which has historical or contemporary interests in 
Aboriginal heritage relating to the land from which the Aboriginal cultural heritage has been salvaged;

• The owner of the land from which the Aboriginal cultural heritage has been salvaged;

• The Museum of Victoria.

All actions associated with the procedures specified in this section must be organised and paid for by the 
Sponsor.

2.7 Contingency 6: Notification of discovery of Aboriginal cultural heritage

The Secretary must be notified of the discovery of any Aboriginal cultural heritage during the activity as soon 
as practicable and within a period not exceeding 30 days of discovery, as per section 24(2) of the Act.
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2.8 Contingency 7: Subdivision

As per Schedule 2 Clause 13(2) of the Regulations, if the activity is a subdivision referred to in regulation 49 of 
the Regulations, the contingency plans must address:

a) how each lot is intended to be used or developed by the Sponsor; or

b) if a lot is not intended to be used or developed by the Sponsor, the use or development of the lot 
permitted by the relevant planning scheme.

The activity description in this CHMP outlines how each lot is intended to be used or developed by the Sponsor. 
Where the activity description does not set out the intended use or development proposed for each lot, the 
use or development of each lot must adhere to the permitted uses under the relevant planning scheme (see 
Appendix 3).

It is noted that the current use of the area does not allow for residential development; however, the old brick 
quarry was rehabilitated by the former owners (Robertson Industries) in preparation of rezoning for residential 
development. The current owner of the property (Norvel Estate Pty Ltd) is in the process of applying for the 
property 29Q Norvel Road to be rezoned for residential use.
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PART 2 - ASSESSMENT

2024-08-26 - Meeting Of Council Attachment 6.5.4

444 of 915



17
N o r v e l  E s t a t e  R e s i d e n t i a l  D e v e l o p m e n t ,  2 9 Q  N o v e l  R o a d ,  F e r n t r e e G u l l y             

3. INTRODUCTION TO THE CULTURAL 
HERITAGE ASSESSMENT

3.1 Reason for preparing the cultural heritage management plan

Norvel Estate Pty Ltd (the Sponsor) has commissioned Andrew Long and Associates Pty Ltd (ALA) to prepare a 
Cultural Heritage Management Plan (CHMP) for the proposed construction of a residential development on 
land located at 29Q Norvel Road, Ferntree Gully, Victoria.

This CHMP has been prepared by the Sponsor as a mandatory CHMP under Section 46 of the Aboriginal 
Heritage Act 2006 (the Act) to allow the management and protection of Aboriginal cultural heritage during the 
course of activities associated with the proposed residential development and associated works at 29Q Norvel 
Road, Ferntree Gully, that may disturb Aboriginal cultural heritage places within the activity area. In addition, 
this cultural heritage management plan provides contingency arrangements for managing the identification
of Aboriginal cultural heritage places that may be identified during construction works associated with the 
development. 

A mandatory CHMP is required for an activity if (Regulation 7) –

(a) all or part of the activity area for the activity is an area of cultural heritage sensitivity; and

(b) all or part of the activity is a high impact activity.

3.1.1 Is this activity area an area of cultural heritage sensitivity?

Regulation 26 – Waterways

(1) Subject to subregulation (2), a waterway or land within 200 metres of a waterway is an area of cultural 
heritage sensitivity. 

(2) If part of a waterway or part of the land within 200 metres of a waterway has been subject to 
significant ground disturbance, that part is not an area of cultural heritage sensitivity.

The proposed activity area encompasses land situated within 200 m of Blind Creek. Therefore, the activity area 
is located within an area of cultural heritage sensitivity as defined in Regulation 26(1) of the Aboriginal 
Heritage Regulations 2018.

3.1.2 Is this activity a high impact activity?

High impact activities are defined in Division 5 of the Aboriginal Heritage Regulations 2018 (Vic). In this 
instance, the activity will principally include the construction of a residential subdivision, development and 
associated works (roads, utility installation, flood controls, stormwater treatment and a proposed bike path) 
at 29Q Norvel Road, Ferntree Gully, which is a high impact activity as established by Regulation 46, Regulation 
48 and Regulation 49 of the Aboriginal Heritage Regulations 2018 (Vic).

Division 5 of the Regulations lists activities which are ‘high impact activities’ for the purposes of assessing 
whether a CHMP is required. With regard to the proposed works, the relevant regulations are as follows:
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Regulation 46 Buildings and works for specified uses

1) The construction of a building or the construction or carrying out of works on land 
is a high impact activity if the construction of the building or the construction or 
carrying out of the works—

a. would result in significant ground disturbance; and
b. is for, or associated with, the use of the land for any one or more of the 

following purposes—
(xxvii) a utility installation, other than a telecommunications facility, if –

(D) the works affect an area exceeding 25 square metres.

Regulation 48 Dwellings

1) The construction of 3 or more dwellings on a lot or allotment is a high impact 
activity.

2) The carrying out of works for 3 or more dwellings on a lot or allotments is a high 
impact activity.

Regulation 49 Subdivision of land

1) The subdivision of land into 3 or more lots is a high impact activity if —
a. the planning scheme that applies to the activity area in which the land to 

be subdivided is located provides that at least 3 of the lots may be used for 
a dwelling or may be used for a dwelling subject to the grant of a permit; 
and

b. the area of at least 3 of the lots is less than 8 hectares.

As the proposed works are for the construction of a residential subdivision with associated infrastructure, the 
works are defined as high impact activities within the Aboriginal Heritage Regulations 2018 (Vic).

3.1.3 Is a mandatory Cultural Heritage Management Plan required for the activity?
According to the criteria and definitions outlined above, the Sponsor is required to prepare a mandatory CHMP 
for the proposed activity as per Regulation 7 of the Aboriginal Heritage Act 2006 (Vic), as the activity area is 
located within an area of Aboriginal cultural heritage sensitivity and the proposed activity is a high impact 
activity.

3.2 Notice of intent to prepare a Cultural Heritage Management Plan

A Notice of Intent to Prepare a Cultural Heritage Management Plan (NOI), as required by Section 54 of the
Aboriginal Heritage Act 2006, was submitted to the Secretary of the Department of Premier and Cabinet on
29 September 2021, and a response was received on 29 September 2021 allocating the plan the number 18338
(Appendix 1).

The NOI was submitted to the Registered Aboriginal Party (RAP), the Wurundjeri Woi-wurrung Cultural 
Heritage Aboriginal Corporation (WWCHAC), on 29 September 2021. The RAP responded to the NOI on 30 
September 2021 indicating that they intended to evaluate the CHMP (Appendix 2).

The NOI was submitted to the relevant Local Government Authority (City of Knox) on 30 September 2021. 

The Sponsor was requested to send a copy of the NOI to the owners/occupiers of the activity area.
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4. ACTIVITY DESCRIPTION

4.1 Introduction

This section includes a detailed description of the nature of the proposed activity and any ancillary works 
associated with the activity as well as a description of the likely impact on the surface of the land and buried 
former land surfaces, in order to assess the scope for potential impact on Aboriginal cultural heritage.

No works other than those listed in the activity description (Section 4.2) are permissible under this CHMP. 
If/when it becomes apparent that works not listed in Section 4.2 are required then an amendment to the 
approved CHMP will likely be required. 

4.2 Description of the activity

The activity area includes the property at 29Q Norvel Road, a small area of Council land to the north of 29Q 
Norvel Road and some surrounding road reserves, which will become the Norvel Estate Residential 
Development. The residential development will include approximately 138 residential allotments and 
associated works. The northern extent of the activity area contains a portion of protected bushland (Blind 
Creek Reserve), which will be protected from development impact (please refer to Appendix 4 and Map 4 for 
a detailed design showing the lack of development within the protected bushland area), and the drainage 
reserve, which also includes areas of protected bushland corresponding to the forested area within the 
drainage reserve/additional bushland area (Map 4). Impacts from the activity within the drainage 
reserve/additional bushland have been designed to remain within the previously cleared area only, which is 
located near the southern extent of the drainage reserve/additional bushland and correspond to works 
associated with stormwater and site drainage (Map 4). The activity will impact the remainder of the activity 
area with the topsoil stripped to approximately 300 mm for the subdivision and will also consist of:

• site preparation works including site clearance;

• installation of the sewer pipeline to an approximate depth of 2 m;

• connection to the sewer main under the protected bushland and/or bike path. The sewer main under 
the drainage reserve/additional bushland area, the bushland reserve and/or bike path is to be 
constructed via underboring at a depth between 2 m and 4 m. The exact alignment of the sewer has 
not been determined but is expected to run parallel with the western edge of the activity area. The 
sewer main will be connected to an existing pit located along the edge of Blind Creek Trail within the 
activity area, not requiring an exit pit and therefore will not require disturbance of the ground 
surface. The entry pit will be located within the previously disturbed area of the drainage reserve/ 
additional bushland or the area of the former quarry;

• installation of water drainage and wetlands with associated swale and outfall in the previously 
disturbed section of the drainage reserve/additional bushland located at the northern end of the 
subdivision (Map 9). The depth of impact is not yet determined although it is assumed impacts will
be extensive;

• construction of an above ground bund associated with the water drainage and wetlands within the 
previously disturbed section of the drainage reserve/additional bushland area. The construction 
method will be built up to a height of approximately 300 mm.
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• installation of services (electricity, telecommunications, gas, potable and recycled water etc.) to an 
approximate depth of 1.5 m;

• road surfacing, road and kerb construction, shared use paths and landscaping works to an 
approximate depth of 1 m;

• construction of a bollarded emergency access track connecting Castricum Place to the residential 
subdivision along the western boundary of the activity area;

• proposed bike path along the western edge of the activity area extending from Blind Creek Trail in 
the north to the emergency bollarded access at Castricum Place in the south. The proposed bike path 
construction methodology will be above ground and will not involve ground disturbance of the 
ground surface;

• other minor works such as the installation of signage and landscaping as may be required;

• no trees will be removed in the bushland reserve or within the previously undisturbed area of the
drainage area/additional bushland area located in the northern section of the activity area within the
‘No ground disturbing works area’ as outlined in Map 4;

• shrubs removed from the ‘No ground disturbing works’ will not be removed through ground breaking 
removal methods but will be cut off at ground level;

• construction of a maintenance track connecting Agora Boulevard and the residential subdivision 
across the bushland reserve and the drainage reserve/additional bushland area. The proposed 
construction of the maintenance track will use an above ground construction methodology and will 
be formed using compacted granitic sand. No grading, surface stripping or other ground disturbing 
works are required as part of the construction methodology;

• site preparation for the maintenance track within the bushland reserve and drainage 
reserve/additional bushland will involve mowing of the existing track and trimming of branches 
overhanging the track, and the removal of small shrubs cut to ground level (not removed via ground 
disturbing means) only;

• no ground disturbing works, with the exception of the sewer alignment, are proposed in the bushland 
reserve as defined in Appendix 4 (Lot Development Plan Sept 2022);

• no ground disturbing works, with the exception of the sewer alignment, are proposed in the
undisturbed section of the drainage reserve/additional bushland area as defined in Appendix 4 (Lot 
Development Plan Sept 2022) before, during or after the activity;

• no ground disturbing works are permitted in the bushland reserve or the undisturbed area of the 
drainage reserve/additional bushland area as outlined in Map 4 before, during or after the activity
with the exception of the sewer alignment.

While the use of the activity area is known, the exact development footprint (such as the location of 
dwellings, utilities, roads and fencing etc.) is not (see Appendix 4 for the preliminary development proposal). 
As such, for this subdivision the description is in accordance with Clause 6(2)(b) Schedule 2 of the Aboriginal 
Heritage Regulations 2018, being ‘if no description under paragraph (a) is provided in relation to a lot, the 
use or development of the lot permitted by the relevant planning scheme’. All works undertaken during the 
proposed activity will be permitted under the ‘Special Use Zone – Schedule 2’ (SUZ2) under the City of Knox
Planning Scheme (Appendix 3) once the submission for rezoning of the activity area has been approved by 
Council. 

Despite the removal of topsoil across the impact area, the possible impact on Aboriginal cultural heritage 
within the activity area is likely to be negligible as the use of a large section of the activity area (corresponding 
to the impact area for the proposed activity) as a former quarry has caused large scale disturbance of the 
former buried land surface and the removal of soils of the former buried land surface. Additionally, the 
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underboring works for the sewer main under the protected bushland area and/or bike path will be at a depth 
between 2 m and 4 m, which is below the artefact bearing deposit.
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5. EXTENT OF THE ACTIVITY AREA

5.1 Introduction

The extent of the activity area is described in this section. This CHMP relates only to the area described within 
this section.

5.1 Introduction

The activity area is located in Ferntree Gully, approximately 27 km southeast of the Melbourne Central 
Business District (CBD) and situated within the local government area of the City of Knox. The activity area 
consists of the land parcel at 29Q Norvel Road, along with small parcels of the Council Reserve located to the 
north of 29Q Norvel Road, and adjacent road reserves along Norvel Road and Castricum Place. Approximately 
two thirds of the activity area has been cleared and currently consists of non-native grasses and weeds 
covering the ground surface. The activity area is bounded by a Council bushland reserve in the north that 
includes Blind Creek, residential development to the east, residential development and Castricum Place to 
the west, and Norvel Road to the south. 

The activity area was formerly occupied by a clay brick quarry, which upon closure was filled and graded to 
ensure the site falls towards the bushland and Blind Creek in the north to facilitate drainage into Blind Creek. 
The northern section of the site, which currently sits within an area of cultural heritage sensitivity (Regulation 
26: Blind Creek), will largely remain undeveloped where vegetation exists. However, where vegetation does 
not exist the developers propose to locate flood controls and stormwater treatment assets. 

The subject site encompasses an area of approximately 9.81 ha, with a development area of 7.67 ha, which 
makes it a medium activity area according to Regulation 81 of the Aboriginal Heritage Regulations 2018 (Vic)
(Map 2).
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Need to send Wurundjeri further documents 
(stormwater management plan) to see if the outflow 
will impact the ground surface of the bushland area. If 
so, testing will be required, if not, no testing required. 

8/2/2022 Email Oral history request sent to WWCHAC.

8/2/2022 Email Sent additional information – Stormwater 
management plan, CHA assessment and photos of 
activity area from CHA.

8/2/2022 Email Sent copy of meeting notes to get signed by HA and 
Sponsor.

8/2/2022 Email Email from Caroline Spry stating that the documents 
had been reviewed and that the Elders have requested 
a standard assessment to inspect the trees in the 
bushland reserve.

9/2/2022 Email Sent copy of signed meeting notes and services report.

16/2/2022 Email Response from the RAP advising that the Elders do not 
have any oral history they wish to provide for this 
CHMP.

28/2/2022 Fieldwork Standard assessment

20/7/2022 Meeting Standard Results Meeting for CHMP 18338.
The results of  the standard assessment were 
discussed with particular focus on the proposed 
wetlands area in the north western section of the 
activity area. The Elders requested further information 
regarding the proposed wetlands and advised that as it 
appears to extend into the reserve area, complex 
assessment may be required. Confirmation of the 
wetlands design were requested.

23/8/2022 Email Email outlining previous disturbance in the proposed 
wetlands area and request for no further assessment 
in this area sent to WWCHAC. 

2/9/2022 Email Replied received requesting specific detail regarding 
the dimensions and likely depth of impact for the 
wetlands basin works in addition to the most up-to-
date development plan.

8/9/2022 Email Specific detail on dimensions and likely depths of 
wetlands basin works provided in addition to a copy of 
the storm water management plan and most up-to-
date development plan.

15/92022 Email Additional information requested on proposed 
impacts within the reserve area and along Castricum 
Place.

20/9/2022 Email Additional information provided including surveys 
from before the filling of the quarry, after the filling of 
the quarry and aerial imagery.

28/9/2022 Email Query regarding proposed impacts in the treed area of 
the bushland reserve such as benches/seating and 
potential decking.
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3/10/2022 Email Clarification provided that the designs in the Bushfire 
Management Plan and Storm Water Management Plan
are currently outdated. The most up-to-date design is 
the Lot Development Plan dated 02 Sept 2022, which 
was resent.

3/10/2022 Phone Request from Wurundjeri for a copy of the updated 
Bushfire Management Plan (if available) and if not, a 
letter from the Sponsor confirming that there are no 
proposed impacts within the treed area of the 
bushland reserve as shown on the Lot Development 
Plan dated 02 Sept 2022.

3/10/2022 Email Updated Bushfire Management Plan provided in 
addition to the final proposal design plan.

4/10/2022 Email Wurundjeri advised that the landscape plan-decking
and timber slat benches in the drainage and bushland 
reserve areas was still included in the Bushfire 
Management Plan.

4/10/2022 Email Advised that the Bushfire Management Plan was 
undertaken to inform the final design and did not 
include the final design.

6/10/2022 Email Advised of reservations on making decisions based on 
a document that appears to present conflicting plans 
and potential impact. Requested the landscape design 
of the Bushfire Management Plan to be updated if 
possible. The Elders also requested confirmation of the 
following: 
• That the construction of the unformed 

maintenance trail and granitic sand path through 
the bushland reserve shown on the landscape 
design on the Bushfire Management Plan would 
not require any surface stripping or grading at all 
prior to compacting any granitic sand along with 
confirmation that their alignment would be 
planned around any existing trees and not 
require tree removal. 

• The same confirmation was requested for the 
path running along the western edge of the 
activity area. 

• The aggregate maintenance grass depicted to 
the east of the swale drain would not require 
removal of any existing trees or subsurface 
impact on land that has not been previously 
disturbed by quarrying.

7/10/2022 Email ALA confirmed the following points:
• The Bushfire Management Plan will not be 

included in the CHMP as a design reference and 
that a request has been put to the Sponsor to 
provide an updated copy.

• A draft description of the activity provided.
• The granitic sand path through the bushland 

reserve depicted on the landscape design has 
been removed from the final proposal design. 

• The unformed maintenance track will follow an 
existing unformed track through the bushland 
reserve and will not require any trees to be 
removed or any surface stripping/grading prior 
to the compaction of the granitic sand; however, 
in preparation for the works to take place it may 
require mowing and tree branches overhanging 
the path to be trimmed.
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• The aggregate maintenance grass depicted to 
the east of the swale drain will likely have 
impacts but that this area was highly disturbed 
by rehabilitation works after the closure of the 
quarry. The design has been created to avoid the 
removal of trees. 

11/10/2022 Email Wurundjeri advised that the Elders were happy with 
the proposal and requested the standard conditions 
and contingencies. Additionally, one inspection per 
stage of ground stripping for the wetland/drainage 
reserve and one per stage of trenching for the 
wetland/drainage reserve area along with a condition 
outlining what is allowed in the bushland/drainage 
reserves were requested.

14/10/2022 Email Updated Bushfire Management Plan provided and 
advised that regrowth within the previously disturbed 
area of the drainage reserve will require removal for 
the construction of the wetlands. An updated activity 
description was provided to reflect these edits. 

18/10/2022 Email Wurundjeri advised that the Elders have requested an 
inspection at the location of the proposed wetlands 
after the removal of trees. 

19/10/2022 Email Updated activity area including the area of road 
reserve along Castricum Place, the connection of the 
maintenance track with Agora Boulevard and the 
connection of the bike path to the existing bike path 
sent to the VAHR.

19/10/2022 Email Updated activity area including the area of road 
reserve along Castricum Place, the connection of the 
maintenance track with Agora Boulevard and the 
connection of the bike path to the existing bike path
sent to WWCHAC. Additional information was also 
sent outlining previous clearing of trees and other 
vegetation in the areas added for the bike path and 
maintenance track connections.

19/10/2022 Email Acknowledgement of receipt of updated activity area 
received.

20/10/2022 Email Draft conditions and mapping provided for comment.

25/10/2022 Email Request received to include the following:
• Change Condition 3 to refer to an inspection per 

stage and to remove the minimum and 
maximum number of inspections unless it is clear 
how many stages there will be.

• Include an inspection map.
• Further information regarding how the ‘No 

ground-disturbing works’ area will be signed.
04/11/2022 Email Updated draft conditions provided for comment.

08/11/2022 Email Advised that Elders were satisfied that their concerns 
on the draft conditions had been addressed.

09/11/2022 Email Follow up email with additional information on 
disturbance within the unsurveyed areas of the activity 
area.
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15/11/2022 Email Reply received advising that the Elders have requested 
a survey of the additional areas at a minimum.

17/11/2022 Email Reply outlining previous disturbance at Castricum 
Place and limited to no scope for complex assessment 
in this area due to the presence of underground 
utilities.

18/11/2022 Email Reply received requesting additional information on 
the extent of the paved area of the emergency access 
area at Castricum Place and requesting that the 
standard assessment include the whole western 
section of the activity area along the area of the 
proposed bike path.

18/11/2022 Email Reply to Wurundjeri advising that the paved section of 
the emergency access at Castricum Place is unlikely to 
extend more than five metres and will not extend 
outside the area already disturbed by underground 
utilities. ALA also confirmed that the standard
assessment will include the whole western section of 
the activity area along the proposed bike path.

18/11/2022 Email Acknowledgement of the information provided
regarding the paved section of the emergency access 
area.

23/11/2022 Fieldwork Standard assessment of three additional areas added 
to the activity area after completion of the first 
standard assessment and the whole western section of 
the activity area along the proposed bike path.

24/11/2022 Email Results of the standard assessment of the additional 
areas provided. 

25/11/2022 Email Reply requesting additional information around the 
area of the connection of the maintenance track to 
Agora Boulevard and confirmation that the proposed 
bike path along the western boundary of the activity 
area was surveyed.

25/11/2022 Email Additional photos and confirmation of the survey 
along the bike path provided. 

29/11/2022 Email Reply advising that the Elders are satisfied that due to 
existing services, previous impacts and low potential 
for any Aboriginal cultural heritage, no complex 
assessment is required. However, the Elders did 
request confirmation from the Sponsor that no ground 
scraping works are required to remove weeds etc. 
before the construction of the bike path and 
maintenance track.

29/11/2022 Email ALA replied advising the Sponsor had confirmed that 
no ground scraping works are required to remove 
weeds prior to the construction of the bike path and 
the maintenance track. Additionally, ALA advised that 
the Sponsor is fully aware that any changes to the 
design once the detailed design is finalised, may 
require an amendment to the CHMP.

01/12/2022 Email Reply advising that the Elders were satisfied with the 
information that has been provided.

02/12/2022 Email Updated Sponsor details provided.
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02/12/2022 Email Updated Sponsor details provided. It is noted that the 
Sponsor listed on the NOI will continue to be involved 
in the CHMP process and will be acting as the 
Sponsor’s representative.

02/12/2022 Email VAHR advised that the Sponsor details have been 
updated in the VAHR database and advised that the 
original NOI, despite no longer being correct, must be 
included in the CHMP but that this will not affect the 
outcome or evaluation.

Following the desktop assessment, a project inception meeting was held for CHMP 18838 on 8 February 2022
between 

Results of 
the desktop assessment were discussed including the high level of noted disturbance from the use of a large 
portion of the activity area as a clay brick quarry and its remediation including backfill and grading in 2015-
2016. In addition to the large scale disturbance it was also noted that the reserve in the northern section of 
the activity area did not appear to have been impacted by the former quarry and seemed relatively 
undisturbed. 

Two WWCHAC representatives were invited to participate in the standard assessment. Discussions with 
WWCHAC representatives during the survey on 28 February 2022 established the potential sensitivity of the 
activity area. It was noted that the activity area has been subject to a high degree of disturbance from the clay 
quarry but that the bushland area to the north appeared undisturbed. 

A standard assessment results meeting was held on 20 July 2022 between 

. Results from the standard assessment were discussed including a detailed 
description of previous ground disturbance noted across the activity area. Concern was raised by the Elders 
during the meeting that the proposed location for the wetlands was within an area not impacted by quarrying 
activities and therefore within the undisturbed bushland reserve in the northern section of the activity area 
and advised that complex assessment was necessary in that area but were satisfied that no additional testing 
was required in the remainder of Investigation Area 1 (IA1).

After discussions with the Sponsor, ALA advised WWCHAC that the proposed wetlands had been specifically 
designed to be located within the previously disturbed area and while that particular section of the activity 
area had not been subject to specific quarrying activities it had been highly disturbed during the remediation 
works of the quarry in 2015 and 2016. An email outlining the previous disturbance was sent to WWCHAC on 
23 August 2022 with a proposal to conclude the assessment at the standard assessment level. After additional 
email correspondence and the provision of additional information outlining both the activity and previous 
disturbance from remediation works of the former quarry, it was agreed that no complex assessment was 
required for this CHMP. The Elders requested inclusion of the standard conditions and contingencies with an 
additional condition outlining the activities that are permitted within the bushland and drainage 
reserve/additional bushland area. 

Draft conditions were sent to WWCHAC for comment on 20 October 2022. A reply was received from 
WWCHAC on 25 October 2022 with comments on the draft conditions including a request to change Condition 
3 to refer to an inspection per stage and to remove the minimum and maximum number of stages unless it is 
clear how many stages there will be; to include an inspection map; and an enquiry as to how the ‘No ground-
disturbing works’ area will be signed. Updated draft conditions were provided to Wurundjeri for comment on 
4 November 2022 with a reply received on 8 November 2022 advising the Elders were satisfied their concerns 
regarding the draft conditions had been addressed but advising that additional requests around the conditions 
may arise during the evaluation period. 

A follow up email was sent on 9 November 2022 requesting confirmation that no additional assessment  was 
required for the three additional areas added to the activity area after the completion of the standard 
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assessment including an emergency access point at Castricum Place, connection of the proposed bike path on 
the western side of the activity area to the existing bike path running alongside Blind Creek and connection 
from Agora Boulevard to the proposed maintenance track on the eastern side of the activity area. A reply was 
received on 15 November 2022 that the Elders had requested survey of the three additional areas at a 
minimum. ALA replied on 17 November advising that no impacts are proposed along the proposed bike path 
or maintenance track and that due to the presence of underground utilities, complex assessment along 
Castricum Place was extremely limited.

A standard assessment of the three additional areas and the bike path along the western edge of the activity 
area that were added to the activity area after the original standard assessment (28 February 2022) was
undertaken on 23 November 2022. Two WWCHAC representatives were invited to participate in the standard
assessment. Discussions were held regarding past disturbance and proposed impacts across these additional 
areas and the activity area in general. Disturbance from underground utilities was noted at the northern end 
of the bike path area and at Castricum Place. The clearing of trees was also noted along the proposed 
maintenance track including the connection area at Agora Boulevard. 

The results of the standard assessment were sent to Wurundjeri via email on 24 November 2022 and a reply 
was received on 29 November 2022 advising that the Elders were satisfied that due to existing services, 
previous impacts and low potential for Aboriginal cultural heritage within the activity area, no complex 
assessment is required. However, the Elders requested confirmation that no scraping of the ground would be 
required to remove weeds along the bike path and maintenance track as a part of the works. If so, subsurface 
investigation to the depth of impact would be required. ALA replied advising that the Sponsor had confirmed 
that no ground disturbing works at all were required along the bike path and maintenance track and that the 
Sponsor is fully aware that if there are any changes to the design once the detailed design is finalised, an 
amendment may be required. A reply was received from WWCHAC on 1 December 2022 advising that the 
Elders were satisfied with the information provided.
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7. DESKTOP ASSESSMENT

7.1 Introduction and aims

This section outlines the aims, methods, and results of the desktop assessment. The aims of a desktop 
assessment are:

• to undertake a search of the Victorian Aboriginal Heritage Register (VAHR) for information relating to 
the activity area;

• to determine a geographic region that is relevant to the Aboriginal cultural heritage that may be 
present in the activity area;

• to review reports and published works about Aboriginal cultural heritage within the geographic region;

• to review historical and ethnohistorical accounts of Aboriginal occupation of the geographic region;

• to review the landforms or geomorphology of the activity area;

• to review the history of use of the activity area; and

• to collect and review oral history relating to the activity area if applicable.

7.2 Method of assessment

The methods used to undertake the desktop assessment included:

• using appropriate sources, including Victorian government online information, reviewing and 
summarising relevant environmental background;

• searching the Victorian Aboriginal Heritage Register (VAHR) and other research sources (for example, 
consultancy reports, academic research) for information relating to the activity area and the 
geographic region (a VAHR search was undertaken on 5 October 2021 and an updated search was 
undertaken on 17 October 2022); and

• reviewing and analysing this information to identify or characterise the Aboriginal cultural heritage 
site types and locations likely to be present within the activity area.

7.3 Obstacles

There were no obstacles to undertaking the desktop assessment.

7.4 Persons involved in the desktop assessment

The desktop assessment was completed prior to the commencement of the standard assessment and 
subsequently updated during the drafting of this CHMP. The following individuals were involved in completing 
the desktop assessment:

•
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•
•

7.5 RAP information

Please note that no oral information was collected during the desktop assessment.

7.6 Geographic region

It is important to understand the geographic and environmental context of the activity area in order to gain a 
better understanding of the possible resources available to pre-contact Aboriginal people and European 
settlers which may have influenced past human activity. This information also assists in determining the 
degree to which environmental (e.g., natural erosion of landforms) and/or human processes (e.g., land 
clearance, cultivation) have impacted on Aboriginal cultural heritage places.

For the purposes of the CHMP the geographic region has been defined by existing geographical features on 
the landscape, specifically waterways. The western and northern edges of the geographic region are marked 
by the upper section of Dandenong Creek, which extends for approximately 22 km from the mouth of the 
Corhanwarrbul Creek in Scoresby to its upland headwaters in Olinda. The eastern edge of the geographic 
region cuts across the Dandenong ranges for 7 km, being specifically defined by the length of Perrins Creek 
between Olinda and Beagleys Bridge, and that of Hardys Creek between Kallista and its junction with the 
Monbulk Creek at Belgrave. The southern border of the geographic region stretches for 18 km, following the 
Monbulk Creek from Belgrave until its confluence with the Corhanwarrbul Creek in Rowville and subsequent 
convergence with the Dandenong Creek in Scoresby (Map 6).

This geographical region neatly captures the dominant geological and vegetation classes historically relevant 
to the activity area and includes a number of Aboriginal cultural heritage places associated with a variety of 
substrates in the vicinity of the activity area. It is deemed sufficient to adequately capture information relating 
to relevant landforms, geology and soils, fauna and flora, and past evidence for Aboriginal occupation relating 
to the activity area, including all relevant Aboriginal cultural heritage place types. Expanding it further would 
add little to the information base required to establish an adequate physical and cultural regional context.

7.7 Geomorphology, landforms, and environment of the activity area

7.7.1 Landforms/geomorphology
7.1.1.1 Geomorphology

The Victorian Geomorphological Framework (VGF) provides a tiered hierarchy of geomorphological land unit 
(GMU) descriptions. These land units describe landforms with attention to the geological composition of 
landscapes and the mechanisms by which they have been shaped. The geographic region includes five land 
units (refer to Table 5, Map 7 and Map 6). Of those five units, just under half the land within the geographic 
region consists of low relief landscapes at low elevation (GMU 1.3.1). Other prominent landforms within the 
geographic region include terraces, fans and floodplains (GMU 1.3.3) and deeply dissected ridge and valley 
landscapes (GMU 1.4.4).

The activity area consists entirely of low relief landscapes at low elevations (GMU 1.3.1) (Table 6), which falls 
into the Eastern Uplands geomorphological division. The low relief landscapes at low elevation (GMU 1.3.1) 
are characterised by a dissected plateau-like surface of hills, which are otherwise known as the Nillumbik 
Terrain. This area is mostly developed on erosion resistant lithologies and contain some red gradational or 
texture-contrast soils on rises and yellow texture contrast soils in the valleys where there is less drainage 
(Joyce et al. 2003: 536-578). Soils within this area are comprised predominantly of red to yellow acid texture 
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7.7.2 Environment
The following information provides a general context for the environment of the activity area. 

7.7.2.1 Climate

The climate of Australia has altered and fluctuated since the time of earliest human occupation around 40,000-
60,000 years ago within the Pleistocene period. The Pleistocene period is conventionally dated from two 
million to 10,000 years ago (Mulvaney & Kamminga, 1999, p. 103). 

During the Pleistocene, lower sea levels were present across Australia, and the southern coastline extended 
southwards, connecting Tasmania to the Australian mainland (Cosgrove 1999: 362). During the Late 
Pleistocene to Early Holocene (Holocene period generally dates from around 10,000 years ago to the present 
day; Mulvaney and Kamminga 1999: 103) sea levels began to rise in response to post-glacial marine 
transgression resulting from the melting of Late Pleistocene ice sheets (Lambeck and Nakada 1990: 143). This 
rise in sea levels separated Tasmania from the mainland and reduced the area of the Australian mainland. 
Victorian sea levels stabilised and reached modern levels before around 6000 years BP (Lambeck and Nakada 
1990: 149). 

During the period of Aboriginal occupation of the Melbourne region, the climatic conditions varied greatly in 
regard to temperature and rainfall levels. During the late Pleistocene period, there was less rainfall and less 
precipitation throughout the continent, reducing the woodland forest areas of southern Australia and 
resulting in a predominance of grasslands. During the Last Glacial Maximum (21,000-15,000 years BP), 
temperatures were approximately 6-10 degrees lower than today (Mulvaney and Kamminga 1999: 116). 
Within this time, there is evidence for dry/shallow lakes with conditions likely to have been too dry to support 
swamp or open-water environments (Aitken and Kershaw 1993: 76; Bowler 1981: 436–37). The inland of 
Australia was characterised by arid and dry conditions and it is likely that Aboriginal people during this period 
would have experienced severe drought. Within southern Victoria these climatic conditions generally 
discouraged tree growth, although some trees survived in particularly sheltered and watered areas (Mulvaney 
and Kamminga 1999: 116). 

In the late Pleistocene to early Holocene (around 12,000-9,000 BP), warmer temperatures and increased 
precipitation resulted in the expansion of woodland and forest areas dominated by Eucalypts (Aitken and 
Kershaw 1993: 67). There is also evidence that the Holocene experienced fluctuating environmental conditions 
after 5,000 years ago, including lower levels of moisture during the mid to Late Holocene, and fluctuating 
water conditions (Aitken and Kershaw 1993: 78; Reid 1989: 48; Wilkins et al. 2013: 8, 10).

It is important to note that variability in past climate may have resulted in variable approaches to subsistence 
and land use patterns by Aboriginal people in the past. It is entirely reasonable to suspect that Aboriginal land 
use patterns prior to the Last Glacial Maximum, and during the Last Glacial Maximum, differed from what 
might be expected during the Holocene. While it is not always possible, predictive models regarding the 
potential location for Aboriginal archaeological sites, should try to consider the importance of relict waterways 
and lakes, and the like, when trying to determine where Aboriginal archaeological sites may be located. 

7.7.2.2 Pre-contact vegetation

The distribution and following descriptions of the likely vegetation classes that would have been dominant in 
the area in 1750 have been derived from modelling developed by the Department of Environment, Land, 
Water and Planning (Map 8).1 The geographic region demonstrates a diverse number of different Ecological 
Vegetation Classes (EVCs) that are characteristic of the Gippsland Plain (GipP) bioregion.

The activity area itself, is located on the Gippsland Plain bioregion, which consists of flat low lying coastal and 
alluvial plains with a gently undulating terrain dominated by barrier dunes and floodplains and swampy flats. The 

1 https://www.environment.vic.gov.au/biodiversity/bioregions-and-evc-benchmarks– Accessed 04/01/2022
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7.8 Review of historical and ethnohistorical accounts of Aboriginal occupation in 
the geographic region

In this section the available historical and ethnohistorical information relating to Aboriginal people in the 
geographic region is briefly reviewed. This information will assist in formulating a model of Aboriginal 
subsistence and occupation patterns across the region. In conjunction with an analysis of the documented 
archaeological record of the region, ethnohistorical information provides a framework for the interpretation 
of archaeological sites in the wider area and predictive modelling of potential location of archaeological site 
types within the activity area.

The lives of Aboriginal groups in the wider Melbourne area were severely disrupted by the establishment and 
expansion of European occupation. As a result, only limited information regarding the pre-contact lifeways of 
Aboriginal people within the geographic region is available. A full ethnographic search, including a review of 
the significant George Augustus Robinson and William Thomas papers, was outside the scope of this 
assessment. The Robinson and Thomas manuscripts contain extensive information about social practices of 
Aboriginal groups in the Melbourne area at the time of European occupation, such as naming conventions, 
dress, personal ornamentation, and other aspects of material culture, coming of age and other ceremonies, 
and spatial arrangements of contiguous tribespeople at large encampments (Clark 1990). 

Correctly identifying and describing nineteenth century Aboriginal groups within the geographic region is 
difficult. This is largely a result of discrepancies in early European accounts and the difficulties early settlers 
had in understanding Aboriginal languages and social systems (see Barwick 1984: 106). Furthermore, the 
devastating effects on Aboriginal people of European presence (e.g., the loss of traditional lands and 
resources, spread of disease, social breakdown and removal of groups and individuals to reserves and mission 
stations) have compounded the difficulties associated with accurately recounting an early ethnohistory of the 
Aboriginal people of the Melbourne region.

It is also important to note that the ethnohistorical information presented within this report is based on the 
observations and writings of men from the nineteenth century, and certain contextual limitations should be 
considered when reading these accounts. As pointed out by Barwick (1984: 103), “… their jealousies,
ambitions, loyalties and roles in colonial society shaped their inquiries and the content of their publications”. 

These nineteenth century authors were writing from an Anglo-centric and gender-biased viewpoint for a 
colonial audience who had a very limited and generally negative view on Aboriginal life, heritage, and culture. 
Despite these shortcomings, nineteenth century ethnographical accounts are a useful resource; the 
information has often been provided to the author by Aboriginal informants or by first-hand observations and 
experience.

7.8.1 Ethnohistorical accounts
The geographic region is located within the language group of the Woi wurrung (spelling according to Clark 
1990: 364), the group that occupied the basins of the Yarra and Plenty Rivers. A language group consists of 
independent groups of closely related kin, or ‘clans’, who are spiritually linked to designated areas of land 
through their association with topographic features connected to mythic beings or deities. Clan lands were 
inalienable, and clan members had religious responsibilities (e.g., conducting rituals) to ensure ‘the 
perpetuation of species associated with the particular mythic beings associated with that territory’ (Berndt 
1982: 4).

The Woi wurrung clan most closely associated with the geographic region were the Wurundjeri willam, who
identified with the Yarra and Plenty rivers (Barwick 1984: 118, 122–124). Clan boundaries were defined by 
mountains, creeks and rivers, and clans were very familiar with the geography of their territory and the 
seasonal availability of resources within it. At European settlement, Bebejan was ngurungaeta (clan head) of 
the Wurundjeri willam whose territory included the area around Darebin Creek (Howitt 1904: 309). Bebejan 
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was the father of William Barak (Barwick 1984: 124). The majority of references to Wurundjeri willam describe 
Aboriginal associations with either the Yarra River or Mount William, west of Kilmore (Presland 1983). The
Wurundjeri willam had an extensive network of political, economic and social relations with neighbouring 
clans, including those from other language groups. Marriage was sought from the Bunjil moieties of the Bun 
wurrung (spelling according to Clark 1990: 364) to the south, the Taungurong to the north and a clan near 
Mount Macedon and Lancefield (Barwick 1984: 104).

Woi wurrung groups followed a semi-sedentary hunter-gatherer lifestyle. Resource-rich watercourses and 
swamps, containing a diversity of fish, shellfish, birds and other plant or animal foods, formed a particular 
focus for regular Aboriginal occupation. For instance, William Thomas observed clans in the wider Westernport 
district living a hunter-gatherer lifestyle, moving within their lands to make use of seasonal plant and animal 
resources, trading opportunities and to meet ritual and kinship obligations (Gunson 1968: 10). 

Prior to European settlement the geographic region would have contained a great number and variety of 
faunal species associated with the rivers, creeks and floodplains of the area. Some of the food resources that 
may have been utilised by Aboriginal people include wetland root crops such as Typha and Triglochin, dry land 
root crops such as Microseris lanceolata ˜murrnong or yam-daisy), freshwater fish, eels and crustaceans, 
waterfowl and land mammals. With the demise of habitat, the number and range of species that once existed 
has been greatly reduced, however, land mammal species once commonplace throughout the region would 
have included possum, native rats, bettong, wallaby, kangaroo and bandicoot. During the pre-European 
contact period, the waterways would have supported black swans, ducks, ibis, quail, fish and crustaceans (LCC 
1991: 107).

A large variety of plants were not only valued for their potential food resources, but also for their medicinal 
uses and their suitability for the manufacture of implements. Ephemeral swamp plants, such as bull rushes 
and sedges, were also an important source of food, as well as fibre for woven bags and decorative items.
Detailed lists of plant and animal species available within the Port Phillip area can be obtained from Presland
(2010), Gott and Conran (1991) and Zola and Gott (1992)˜ Economic species included:

1. Themeda triandra (Kangaroo Grass) – fishing nets, leaves and stem yielding fibre for string 
(Zola and Gott 1992: 58).

2. Convolvulus erubescens (Pink Bindweed or Blushing Bindweed) – tough starchy roots were 
cooked and eaten (Gott and Conran 1991: 22).

3. Triglochin spp (Water-ribbons) – bearing starch-sweet tubers that were cooked and eaten 
(Gott and Conran 1991, p. 9; Zola and Gott 1992: 12).

4. Poa labillardierei (Common Tussock-grass) – the fibre from these tough grasses was used to 
make string for nets, and for bags, baskets and mats (Zola and Gott 1992: 58).

5. Phragmites australis (Common Reed) – the tall straight flowering stems were used for spear-
shafts or cut into short lengths and used to make necklaces. The leaves were used to weave bags 
and baskets, and the non-starchy roots were also eaten (Gott and Conran 1991: 66; Zola and Gott 
1992: 12).

6. Acacia melanoxylon (Blackwood) – the wood was used to manufacture spear-throwers, 
shields and clubs, while the bark was heated and infused with water to bathe rheumatic joints 
(Gott and Conran 1991: 50; Zola and Gott 1992: 53).

7.8.2 Post-contact history
After the establishment of Melbourne and the rapid dispersal of pastoralists around Port Phillip in search of 
quality grazing and water for stock, the Woi wurrung were swiftly excluded from traditional food resources 
and the more reliable water sources in the region. In particular, the yam daisy or murnong, a staple food found 
in grassy plains, was rapidly destroyed by introduced grazing animals. Access to the woodlands, swamps and 
billabongs became difficult following the establishment of station homesteads at significant locations. In 
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addition to the dislocation and social breakdown caused by this conflict, the limited resource diversity 
available to each group became critical, forcing the survivors increasingly to depend on government and 
station supplied rations. 

The development of Melbourne and its hinterland during the mid-nineteenth century resulted in not only the 
rapid loss of traditional lands and resources, but also the spread of diseases including venereal disease, social 
breakdown and the removal of Aboriginal groups and individuals to reserves and mission stations (Caldere and 
Goff 1991: 3). 

The close proximity of the mass of urban settlers to these Aboriginal groups inevitably caused problems for 
the colonial administration, and consequently a Government Mission was set up in 1837 on an 895-acre site 
at South Yarra, close to an established camping area on the site of the Botanical Gardens. George Langhorne 
was responsible for its management. Rather than resolving Aboriginal grievances, the objective of the mission 
was to ‘civilise’ Aboriginal people and those who decided to live at the mission were provided with rations in 
exchange for agricultural endeavours. Children were also provided with rations for attending school classes. 
Woi wurrung people were mainly associated with the mission although a few Bun wurrung individuals and 
members of other language groups were noted as being affiliated with the mission in 1838 (Clark and Heydon 
1998: 27). The mission was short-lived, and alternative locations were sought away from the ‘influence’ of 
Melbourne. 

Various reserves were subsequently established as refuges for Aboriginal people around Port Phillip and 
Westernport by Assistant Protector William Thomas during 1839-1843 in an attempt to move the remaining 
Aboriginal people further away from Melbourne. These included Arthurs Seat, Merri Creek, Mordialloc Creek 
and most importantly the Westernport Protectorate Station on the Dandenong Creek at Narre Warren (Clark 
and Heydon 1998: 28; Barwick 1998: 31). Thomas hoped that the stations would encourage Aboriginal people 
to take up an agricultural lifestyle, but he spent most of his time unsuccessfully trying to keep Aboriginal 
people out of Melbourne. One of the major problems was the way in which the Woi wurrung and Bun wurrung 
were frequently treated as the same group, leading to internal dissent and dissatisfaction. The Westernport 
Protectorate Station, for instance, was located on Woi wurrung land, which was not acceptable to the Bun 
wurrung, who were treated like strangers. 

In 1839 a census requested by George Robinson, the Chief Protector of Aborigines in the Port Phillip 
Protectorate, of Aboriginal people living in and around Melbourne found that the probable Aboriginal 
population at this time consisted of 140 Woi wurrung, 50 Wada wurrung and 12 Bun wurrung people (Lakic 
and Wrench 1994: 110, 113). However, it is likely that the numbers of Aboriginal people in Melbourne varied 
greatly throughout this period and was subject to the influx of various groups and individuals. 

From the 1830s onwards, Aboriginal people continued to camp in the vicinity of the township of Melbourne. 
Mostly they were Aboriginal people belonging to Woi wurrung and Bun wurrung clans, and their preferred 
camping places were along the south bank of the Yarra River, opposite the settlement of Melbourne, and 
Government Paddocks (between present-day Princess Bridge and Punt Road) (Clark and Heydon 1998: 25). 
Woi wurrung and Bun wurrung people camped from the falls (near Princess Bridge) for approximately 1.5 km
southeast along the river. A particularly favoured location for camping was on the hill overlooking ‘Tromgin’, 
a swamp south of the Yarra River. Robinson and Thomas, Assistant Protectors, reportedly spent much time 
throughout the late 1830s to mid-1840s attempting to ‘break up’ Aboriginal camps by the Yarra River and 
discouraging Aboriginal people from visiting the township itself (Clark and Heydon 1998: 34–5, 40, 49). In 1840, 
Thomas noted that: 

By what I can learn, long ere the settlement was formed the spot where Melbourne now stands and the 
flats on which we are now camped [on the south bank of the Yarra was the regular rendezvous for the 
tribes known as Warorangs, Boonurongs, Barrabools, Nilunguons, Gouldburns twice a year or as often as 
circumstances and emergences required to settle their grievances, revenge deaths… (Thomas in Presland 
1985: 35). 
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The population of Woi wurrung and Bun wurrung people declined steeply in 1847, caused by an influenza 
epidemic, leading to deaths and the dispersal of Aboriginal people from camps by the Yarra River (Clark and 
Heydon 1998). 

Through the influence of the Government, Missionary Societies and the new ‘landowners’, the number of 
Aboriginal people in the area dwindled as a result of high mortality rates and forced movement out of the 
township. Complaints from settlers who wanted to exclude Aboriginal people from their newly acquired land 
and move them further into the ‘bush’ and requests by Aboriginal people themselves for a ‘station’ of their 
own, led to the establishment of an Aboriginal reserve known as Coranderrk, near Healesville, in 1863. The 
majority of Woi wurrung people lived at Coranderrk from 1863 to the early 1900s when the introduction of 
the Aborigines Act 1909 requiring all ‘half castes’ to leave Mission Stations, resulted in Aboriginal people 
moving back to Melbourne, attracted by work opportunities (Rhodes et al. 1999: 88–89).

7.9 A Review of Land Use History for the Area

Historical European land use within the activity area will have impacted upon the preservation of 
archaeological materials relating to pre-existing Aboriginal occupation of the area. Vegetation clearance, 
agriculture and the former brick quarry will have contributed to the disturbance of surface and subsurface 
Aboriginal cultural heritage across the majority of the activity area.

This section contains a brief synthesis of the historical development of the geographic region containing the 
activity area from the late 19th to the early 21st century. The following synthesis represents a generalised 
historical sketch of the development of the region and specific information on the land use history of the 
activity area.

7.9.1 Land Use History of the Geographic Region

Ferntree Gully was originally called ‘Fern Tree Gully’ because of the scenic gully and was given the status of a
National Park in 1927. The gully (now in Tremont) was an excursion destination in the 1870s, and its popularity 
increased when the railway was extended from Ringwood to Upper Ferntree Gully in 18892. 

The area was part of an outstation established by Reverend Clow in 18403. By the 1870s the area had two 
hotels with a post office also having been established. Further eastwards timber-cutters were cutting down 
the forest and to meet local needs a school was opened in 1880, with further establishments opening soon 
after. The area was able to be reached by electric tram from 1929 and by the end of World War I Ferntree 
Gully had become a retreat for Melburnians with large boarding houses being built for that purpose.

7.9.2 Land Use History of the Activity Area

A tourist map of Dandenong Ranges, Fern Tree Gully and Gembrook district from 1928 by the Department of 
Lands and Survey (Figure 1) shows very little to no development within the Ferntree Gully area. Lower Fern 
Tree Gully Station (now known as Ferntree Gully Station) is documented on the eastern side of the activity 
area. In the aerial below from 1946 (Figure 2) extensive surrounding development was undertaken within the 
Ferntree Gully area; however, the activity area remained densely covered with vegetation on the western 
boundary in 1946. 

The south eastern section of the activity area was used as a market garden in the 1950s with the remainder 
retained as natural bushland (Australian Environmental Auditors 2016, 10). The land was purchased by 
Robertson Industries in the 1950s, who cleared a large section of the activity area for use as a clay quarry that 

2 https://www.victorianplaces.com.au/ferntree-gully
3 https://collections.museumsvictoria.com.au/articles/2272
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operated from the 1960s to the 2000s. The aerials from 1978 (Figure 3) and 1987 (Figure 6) show clearing of 
the southern end of the activity area, with vegetation still dense towards the northern and eastern boundaries. 

The aerial from 1978 shows a type of drainage extending into the treed area on the western side of the activity 
area where the design for the wetlands, as part of the activity for this CHMP, is currently proposed (Figure 3
and Figure 5). Additionally, the 1978 aerial shows clearing of trees also along the eastern edge of the activity 
area, particularly around the area where the maintenance track is proposed to connect with Agora Boulevard.
The area along the proposed maintenance track at Agora Boulevard remains largely cleared of trees with small 
recent regrowth in the area also visible (Figure 11). By 2009 much of the western side of the activity area along 
the area of the proposed bike path had also been cleared of trees (Figure 9 and Figure 10).

Over the lifetime of the quarry, more than 400,000 m3 of material was removed from the activity area to make 
clay bricks and other products at the Daniel Robertson Brickworks in Nunawading (Australian Environmental 
Auditors 2016, 10) (Figure 3 to Figure 9). The quarry area was rehabilitated after the closure of the quarry to 
prepare the land for residential development. The quarry was backfilled between December 2013 and April 
2016 with additional trees removed both in the area of the proposed wetlands and across the whole southern 
section of the activity area as part of the rehabilitation works (Figure 12 to Figure 15, Map 9 and Map 10). 
Grading of the proposed wetlands (Figure 12 to Figure 14) area and the southern section of the activity area 
including the area where additional trees were removed, also took place (Figure 13 and Figure 6). The fill 
consisted of natural siltstone and was sourced from the redevelopment of Eastland Shopping Centre 
(Australian Environmental Auditors 2016 10).

The current aerial (Figure 16) shows that activity area is vacant with grass cover over the majority of the area. 
It also shows dense vegetation in the northern end along Blind Creek and the trail, and recent vegetation 
regrowth within the proposed wetlands basin area. 

The current aerial also shows residential development directly to the west of the activity area. Dial Before You 
Dig (DBYD) results show that the area along Castricum Place has been disturbed by the installation of 
underground utilities related to the residential development (Appendix 5).

Figure 1: A tourist map of Dandenong Ranges, Ferntree Gully and Gembrook district from 1928 by the Department of 
Lands and Survey. Approximate activity area highlighted in red
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Figure 2: Aerial of the approximate location of the activity area from 1945 (DELWP 1945)

Figure 3: 1978 aerial depicting the approximate location of the activity area (Landata 1978)
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Figure 6: Detail of 1987 aerial showing the activity area, approximate activity area in red (Landata 1987)

Figure 7: 1989 aerial image of the activity area, approximate activity area in red (Landata 1989)
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Figure 10: 12 October 2009, aerial view of the activity area showing proposed bike path mostly cleared of tree, 
approximate activity area in red (Nearmap 2022)

Figure 11: Current view, connection of the maintenance track with Agora Boulevard showing clearing and recent 
vegetation regrowth (Google Maps 2022)
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Figure 12: 14 December 2015 aerial showing widespread clearing within the proposed wetlands basin area for 
rehabilitation works, western activity area boundary in red (Nearmap 2022)

Figure 13: Detail of 5 February 2016 aerial of proposed wetland basin after rehabilitation works, western activity 
area boundary in red (Nearmap 2022)
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Figure 14: Detail of 20 March 2016 aerial after backfilling and grading of the former quarry, proposed wetlands basin 
area, western activity area boundary in red (Nearmap 2022)

Figure 15: 20 Mach 2016 aerial photo of the activity area after backfilling and grading of the former quarry, 
approximate activity area in red (Nearmap 2022)
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Figure 16: 1 September 2021 aerial showing the approximate activity area (Nearmap 2022)
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7.10 Review of reports and published work about Aboriginal cultural heritage in 
the region

Over the past 20 years numerous cultural heritage assessments have been conducted in the uplands of the 
Dandenong Catchment Region. These investigations have been largely commissioned either by both public 
and private agencies involved in housing developments or in relation to works carried out along the numerous 
waterways of the Nillumbik Terrain. Consequently, archaeologists working with RAPs have achieved 
reasonable survey coverage of the area under investigation.

7.10.1 Regional studies
The following studies have examined the archaeology of the geographic area within a regional, rather than a 
localised context. Regional studies assist in characterising the general pattern of archaeological site 
distribution across a broad region.

An archaeological survey of  was conducted by the Victorian Archaeological Survey on behalf 
of the Ministry for Planning and Environment, as part of the preparation of a concept plan for the Dandenong 
Creek Valley.

A total of five landforms were identified along the course of the Dandenong Creek:

1. The Dandenong Ranges

2. The Nillumbik Terrain

3. The Dandenong Floodplain

4. The Brighton Coastal Plain

5. The Carrum Swamp.

The survey resulted in three additional scarred trees
and one artefact scatter being recorded, with the low numbers of surface artefacts 

being explained through the overall low level of surface visibility. All but one of these places were situated 
within the Dandenong Creek floodplain, with the outlier being a scarred tree located at the head of Bruces 
Creek in the Dandenong Ranges

When including sites previously recorded within the survey area, a total of 30 registered places were present 
within the survey area at the time, 26 of which were scarred trees. Investigators found that greater numbers 
of these places were located downstream of Dandenong in the Cranbourne-Carrum region than in the uplands, 
although it was argued that this situation was at least partly due to the increased degree of urban development 
to the north. North of Dandenong, a tendency of sites to occur on the lower hills of the Nillumbik Terrain was 
noted.

Ultimately, four areas of high potential cultural sensitivity were identified: the Doongalla Estate, Winton 
Wetlands, BOW metropolitan parkland and the Police Paddocks. Out of these locations, the Winton Wetlands 
and BOW metropolitan parkland (specifically Koomba Park) are of particular relevance to this CHMP due to 
their location on the western edge of the current geographic region.

Archaeology of the Central Highlands: Background Study – FP - SR Report 971 (Bird 1993)

A review of background information relating to the Aboriginal cultural heritage of the greater Central Victorian 
Highlands was conducted by Bird (1993) for Aboriginal Affairs Victoria. The area under investigation largely 
comprised the Eastern Victorian Uplands geomorphic division, within which the current activity area for this 
assessment (CHMP 18338) is also situated. The report identified two landforms as dominating the area under 
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investigation: gentle to moderate hills and steep mountains and hills. Relatively marginal sections of plains 
were also noted. 

A total of 291 registered Aboriginal places had been recorded within the Central Victorian Highlands at the 
time of this report, 202 of which were situated within the Eastern Victorian Uplands. The vast majority of 
places (n = 220) were furthermore located within the boundaries of the Ringwood 1:100,000 topographic 
mapsheet (#7922), which Bird reasoned was largely reflective of the increased ease of access and number of 
surveys conducted within the Melbourne metropolitan area. Artefact scatters, isolated artefacts and scarred 
trees were identified as the most common place types throughout the Central Victorian Highlands.

Biosis assessed the cultural heritage sensitivity of the waterway and floodplain landforms throughout the 
greater Melbourne area. This study was conducted on behalf of Melbourne Water, as a prerequisite for any 
future stream management works.

Ultimately, a GIS database was constructed to illustrate the potential cultural sensitivity of the region under 
investigation. The report divided the analysed areas into five categories:

1. Waterways of potential high sensitivity

2. Waterways of unknown potential or integrity

3. Floodplains of potential high sensitivity

4. Floodplains of unknown potential or integrity

5. Areas of known high sensitivity.

The boundaries of these categories were demarcated based on the location of registered sites, consultation 
with the Traditional Owners and the locations where ground disturbance is known to have taken place. In the 
case of the Upper Yarra basin, highland and terrace landforms situated adjacent to floodplains were identified 
as bearing the highest potential sensitivity. In contrast, the low numbers of sites detected within the 
floodplains was suggested to have been the result of surface traces being obscured by alluvial deposits.

The report recommended field surveys should be conducted in areas of known or potential high sensitivity
prior to any ground disturbance works being carried out, while desktop assessments could be used to 
determine whether fieldwork was warranted for areas of unknown potential or integrity.

7.10.2 Localised studies
There are several localised studies in the geographic region that have relevance to the current project. The 
report and CHMP summaries included below include subsurface investigations along the floodplain of Blind 
Creek, which is a similar landform to that found within the activity area of this CHMP, and are located within 
the vicinity of this CHMP.

TerraCulture conducted a cultural heritage assessment along a section of 
 including the section of Blind Creek adjoining the current activity area for this assessment 

 This investigation was initiated on behalf of Hassell and Melbourne Water, as part of a series 
of Project Concept Plans (PCP) conducted by Melbourne Water to document the scope and effects of various 
waterway improvements within the Port Phillip catchment area.

Disturbances noted along Blind Creek included the excavation of drainage works, the construction of utility 
buildings, sporting facilities, paths and bridges, the clearing of native vegetation and landscaping works. A 
pedestrian inspection confirmed that the area had been heavily modified, with introduced vegetation 
dominating the landscape. No Aboriginal cultural heritage was identified during the survey, although an area 
of relatively undisturbed creekline in the vicinity of the current activity area for this assessment 
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was noted to have a more natural streambed with some remnant native vegetation and unsealed walking 
tracks, and was identified as a location of potential cultural sensitivity.  

Situated approximately 530 m west of the current activity area, surface and subsurface testing was conducted 
by Archaeology at Tardis on behalf of Josh Taylor, prior to the construction of three new residences at an 
existing residential lot: . The activity area was 0.1 hectare in size and was located on a 
landform also  identified as present within the current CHMP activity area: the Blind Creek floodplain.

Ground surface visibility in the activity area was poor (0-5%), with heavy ground disturbance evident through
prior landscaping, residential construction, and gardening activity onsite. Complex testing comprised the 
excavation of one 1x1 m and three 0.5 x 0.5 m manual test pits. The basal clay was reached at depths between 
300 mm and 600 mm, being overlain by four contexts of brown, humic garden soil, over a strong mottled 
brown-orange clayey silt, overlying a strong greyish-brown silt, overlying the basal clay layer consisting of a
strong light orange clay. One test pit (TP), located in the front garden of the property, contained only a silty 
garden soil overlying clay. The absence of the natural soil profile, as was identified in the test pits located at 
the rear of the property, was believed to be due to more intense garden disturbance. 

No Aboriginal cultural material was recorded during the CHMP assessment.

Located 200 m north-east of the current activity area, surface and subsurface testing was carried out by Jem 
Archaeology for MMM Build Pty Ltd, prior to the construction of three residential buildings at 24  

covering an area of 0.1 hectares. Ground surface visibility was low during the standard 
assessment, due to both the overgrown state of the lot and the dumping of refuse within the activity area. A 
heavy degree of ground disturbance was also noted, with prior landscaping and construction works removing 
sediment to a depth of 1 m in some sections of the activity area for .

Subsurface testing comprised a single 1x1 m manual test pit and six 0.4 x 0.4 m shovel test pits. The clay base 
was reached at a depth ranging from 100-170 mm, with the overlying deposits comprising heavily disturbed 
clayey silt and lenses of sandy construction fill.

No Aboriginal cultural material was recorded in either stage of the CHMP assessment.

Situated 150 m north-east of the current activity area, surface and subsurface testing was conducted by Triskel 
Heritage Consultants on behalf of AF Property Developers Pty Ltd, prior to the construction of a new residential 
complex at . The activity area was 0.1 hectare in size and is situated on the same 
landform identified within the current CHMP activity area: the Blind Creek creekline.

Ground surface visibility was generally very low (0.5%), due to the amount of construction works, artificial 
surfaces and lawn grass present, with the natural surface only visible at a small section situated towards the
rear end of the property. Subsurface testing comprised a single 1x1 m test pit and four 0.4 x 0.4 m shovel test 
pits. The basal clay was reached at a depth of 280 mm, with the overlying deposits largely comprised of a 
mixed clay fill; specifically: loose dark brown humic silt, over layer of introduced mixed fill (largely consisting 
of compact, brownish-yellow clay with frequent angular sedimentary stones), overlying a compact yellowish-
brown sterile clay subsoil.

No Aboriginal cultural material was recorded during the CHMP assessment.

Surface and subsurface testing was conducted by Heritage Insight for Momentum Building Developments Pty 
Ltd, prior to the construction of a new housing development at located  to 
the  of the activity area for this assessment The activity area for was situated 
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within the alluvial landform of Blind Creek, with the eastern half of the activity covered by a gently sloping 
alluvial terrace and the west extending onto the natural floodplain of Blind Creek.

The standard assessment was hampered by the amount of vegetation and presence of built structures within 
the activity area, with an effective coverage of 5%. Subsurface investigations involved the excavation of a 
single 1x1 m manual test pit and eight 0.4 x 0.4 m shovel test pits. The basal clay was reached between depths
of 200 to 500 mm in the eastern end of the activity area and was overlain by two alluvial silt contexts, the first 
of which was highly disturbed containing organic matter (tree and grass roots, gravel, glass, wire, shell material 
and animal bones (sheep and chicken). The underlying alluvial silt deposit appeared undisturbed and consisted 
of a compact layer of fine-grained alluvial silt with some charcoal inclusions. In contrast, the western floodplain 
deposits proved to be much shallower, consisting of a disturbed, loose, silty topsoil mixed with modern 
rubbish, overlying the clay base consisting of densely compacted reddish-yellow clay at depths of 100 and 150
mm. 

It was concluded by the author that the western section of the activity area would have been originally been 
a part of the Blind Creek floodplain and that the area would not have been conducive to Aboriginal occupation 
due to the swampy nature of the area. The terrace landform, also located in the western section of the activity 
area, was identified as an area of higher potential but had undergone substantial disturbance and was 
therefore considered unlikely to contain Aboriginal cultural material.

No Aboriginal cultural material was recorded throughout the course of these investigations.

Situated  of the current activity area, surface and subsurface testing was carried out by AKWP 
Heritage Consultants on behalf of Nicky Carusi in anticipation of the construction of a multi-unit residential 
development at . The activity area encompassed 0.3 hectare and was located on the 
edge of the Blind Creek corridor.

Ground surface visibility within the activity area was very poor (5%) and a high degree of ground disturbance 
noted from existing residential developments and no areas of archaeological sensitivity were located within 
the activity area during the standard assessment. A single 1x1 m test pit and six 0.4 x 0.4 m shovel test pits 
were excavated during the course of subsurface testing. The basal clay consisted of a very compact light brown 
clay that was reached at depths ranging from 200-600 mm. The overlying deposits were dominated by 
compact and very compact grey silts. 

No Aboriginal cultural material was recorded in either stage of investigations.

Located  of the current activity area, subsurface testing was conducted by AKWP Heritage 
Consultants for Santa Monica (Melbourne) P/L, prior to the construction of four new residences at

The activity area covered 0.1 hectare and was situated within the Blind Creek corridor.
Ground surface visibility within the activity area was 0% due to the amount of vegetation, leading investigators 
to decide to forego a standard assessment.

Subsurface testing involved the excavation of a 1x1 m manual test pit and three 0.5 x 0.5 m shovel test pits
and identified shallow alluvium soils that is consistent with previous studies and the mapped geology (Qa1).
The sterile basal layer consisted of a compact, reddish-yellow clay that was reached at a depth of 340 mm. 
The overlying deposits consisted of a dark brown loam, over a compact brown, silty clay. Soil disturbances 
were noted in the uppermost 200 mm although the type of disturbance is not specified.

No Aboriginal cultural material was recorded within the activity area during the assessment.

Surface and subsurface testing was initiated by Eco Logical Australia on behalf of the Melbourne Water 
Corporation on a section of the Blind Creek corridor, prior to its conversion from an urban landscape to a more 
natural-looking state. The activity area of was situated approximately  of the current 
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The results of the assessment indicate that Aboriginal people utilised the hill crest, which was an elevated area 
adjacent to Blind Creek. The absence of artefacts identified on the slope and floodplain suggest that the 
activity area may have been used more extensively in the wet season, that the floodplain was wet all year 
round and not conducive to occupation, or that the utilisation of the area was not at a level that could be 
identified through the complex assessment. 

Surface and subsurface testing was executed by Extent Heritage for Mirvac Victoria Pty Ltd, prior to the 
establishment of a new residential subdivision at . The activity area was 
located  of the current activity area for this assessment, and covered an area of 171
hectares. The activity area for was largely characterised by an open floodplain, with slight slopes 
along its eastern and south-eastern edges. A section of Blind Creek runs through the centre of the activity 
area, although this has been realigned from its natural course through post-contact channelling.

Disturbance was noted to be moderate to high throughout most of the activity area for CHMP 16890. Large 
sections were heavily modified through quarrying activity associated with the brickworks also present within 
its borders. Other agents of disturbance included the construction of vehicle tracks, dumping of construction 
material, excavation of dams, vegetation clearance and agricultural land use. Ground surface visibility was 
poor on the floodplains (10%) due to the level of vegetation and the presence of spoil heaps from onsite 
quarrying activity. Visibility was slightly higher on the slopes (30%) due to the presence of trees and patches 
of compact topsoil. 

Complex testing encompassed four 1x1 m manual test pits and 37 2 x 1 m mechanical trenches. Pits excavated 
on the floodplain landform ranged from 150 mm to 770 mm in depth, with an average of 420 mm. Those 
excavated into the slope tended to be shallower, ranging from 220 mm to 480 mm, with an average depth of 
310 mm. The soil profile was generally shallow and consisted of loamy clayey silt and compact clay, overlying 
a sterile, orangish-yellow clay with occasional coffee rock inclusions 

Situated  of the current activity area, surface and subsurface testing was carried out by AKWP 
Heritage Advisors for Giannino Talarico, prior to a new residential development in two adjoining lots at 

The activity area was 0.3 hectare in size and was situated adjacent to Blind Creek, within 
the broader landscape of the Nillumbik Terrain.

Ground surface visibility during the standard assessment was consistently very poor, often reaching 0% due 
to the presence of extensive concrete and gravel surfaces, along with sections of overgrown vegetation. A 
heavy degree of disturbance was noted as the result of urban landscaping and the construction of the existing 
residential structures.

Subsurface investigations involved the excavation of a single 1x1 m controlled test pit and two 0.5 x 0.5 m
shovel test pits. An impenetrable layer of claystone (clastic sedimentary rock) was reached at a depth of 150
mm in the case of the 1x1 m test pit, while the basal clay was reached at depths of 200 mm and 250-330 mm 

2024-08-26 - Meeting Of Council Attachment 6.5.4

493 of 915



66
N o r v e l  E s t a t e  R e s i d e n t i a l  D e v e l o p m e n t ,  2 9 Q  N o v e l  R o a d ,  F e r n t r e e G u l l y             

in the case of the shovel test pits. The overlying deposits were a dark grey to grey fine silty loam overlying a 
light-yellowish-brown to brownish-yellow compact plastic clay in STP1 and fill over a very compact clay and 
claystone in STP2. All test pits showed a widespread distribution of modern material throughout them 
indicating a heavy degree of disturbance. 

No Aboriginal cultural material was recorded through either the standard or complex assessments.

7.11 Victorian Aboriginal Heritage Register search

A search for Aboriginal cultural heritage places located within the geographic region and registered on the 
Victorian Aboriginal Heritage Register (VAHR) was undertaken on 5 October 2021 and updated on 17 October
2022. The results of the search are presented in Table 11.

A total of 43 registered Aboriginal cultural heritage places are located within the geographic region (Map 11). 
The majority of previously registered Aboriginal places within the geographic region are artefact scatters 
(n=19). The remaining Aboriginal places comprise low-density artefact distributions (n=13), scarred trees (n=8) 
and historical references (n=3).

The recording of LDADs was introduced in 2012. An LDAD is defined as the occurrence of stone artefacts at 
densities of up to 10 counted artefacts in any area of approximately 10 m by 10 m, or 100 m2, including within 
a single test pit of up to 1 m2. Many previously recorded artefact scatters would now be classified as LDADs 
under the revised recording scheme. 

7.11.1 Previously registered places within the activity area
No Aboriginal cultural heritage places have been previously recorded within the activity area (Map 11).

7.11.2 Summary of VAHR
The following salient points emerge from a review of the previously registered places within the geographic 
region:

• The majority of registered Aboriginal places within the geographic region are artefact scatters (52.8%), 
followed by scarred trees (25.0%) and LDADs (22.2%).

• No Aboriginal places have been registered within the activity area. The closest registered place to the 
activity area is . The registered place is located approximately 

 of the activity area and consists of one silcrete distal blade and one rhyolite 
complete flake both found at depths between 100 mm and 200 mm. Component 1 (distal bladelet) 
was identified in an undisturbed floodplain silts that contain evidence of repeated flood events and is 
therefore not considered to be in situ. Component 2 (complete flake) was identified in a disturbed 
context of topsoil containing post-contact materials.

• A variety of raw flaked stone artefact materials are present within the artefact assemblages. Silcrete
is present within most registered lithic assemblages (84.6%), with the next most commonly occurring
types being opaque quartz (38.5%) and quartzite (30.8%). Raw materials present in smaller numbers 
of registered Aboriginal places include crystal quartz, chert, hornfels, basalt and glass. 

• The landforms associated with registered places vary within the geographic region based on their 
primary component. Artefact scatters and LDADs are most commonly found in conjunction with slopes 
(35.0%), followed by hillcrests (30.0%), floodplains (30.0%) and alluvial terraces (10.0%). In contrast,
scarred trees are almost always associated with floodplains along Blind Creek and Dandenong Creek, 
likely due to the increased degree of native vegetation preservation in these areas.

• Three historical references are located within the geographic region. The closest historical reference 
to the activity area is located approximately 
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7.12 Conclusions

By comparing the results of the background research and the archaeological investigations previously 
undertaken within the geographic region, the following conclusions can be drawn regarding the nature of 
Aboriginal archaeological material within the activity area:

1. There are no previously registered Aboriginal cultural heritage places within the activity area or within 
200 m of the activity area.

2. The closest registered Aboriginal place is an LDAD consisting of two 
flakes and is located approximately . One artefact was located in an 
undisturbed context on the floodplain containing evidence of repeated flood events and is therefore
not believed to be in situ. The second artefact was identified in a disturbed topsoil deposit containing 
post-contact materials and is also not considered to be in situ.

3. Aboriginal cultural heritage places have been recorded in each geomorphological unit within the 
geographic region, and it is therefore considered possible that Aboriginal cultural heritage places may 
be present within the activity area. The probability of these places being present is considered to be 
higher within elevated areas that are near Blind Creek; however, no works are proposed within the 
previously undisturbed areas along Blind Creek for this activity.

4. A number of previous assessments have been undertaken within the Blind Creek corridor (Report no. 
 and CHMPs ). Of these three 

assessments Aboriginal cultural heritage was identified on raised landforms such as hill crests and 
slopes (CHMPs ). One scarred tree was identified on the floodplain landform 
(CHMP ). Therefore, in agreeance with , it is considered likely that the 
floodplain landform was not suitable for occupation and that Aboriginal people were likely to have 
utilised raised landforms near Blind Creek.

5. Previous assessments and background research suggest that that if Aboriginal cultural heritage is 
present within the activity area it is likely to be in the form of stone artefact distributions within a 
disturbed context. 

6. Varying degrees of ground disturbance ranging from fill layers to extensive disturbance from 
residential development and channelling activities have been identified through previous assessments 
along Blind Creek (Report no.  and CHMPs  and 

). The above demonstrated disturbance is likely to have impacted Aboriginal cultural heritage in 
the wider area. 

7. The historic prior land use history of the activity area, which has included agropastoral land use, land 
clearing and the construction and backfilling of a quarry will have impacted upon the contextual 
integrity of Aboriginal cultural heritage materials that may be present within the activity area. 
Consequently, it is considered unlikely that in situ Aboriginal places will be present in disturbed areas 
within the activity area.

8. Given the prior land use history of the activity area, it is considered unlikely that Aboriginal scarred 
trees will be present within the activity area. It is also considered highly unlikely that shell middens, 
caves or rock shelters will be present within the activity area.

9. A total of 43 registered Aboriginal cultural heritage places are located within the geographic region. 
The majority of previously registered Aboriginal places within the geographic region are artefact 
scatters (n=19). The remaining Aboriginal places comprise low-density artefact distributions (n=13), 
scarred trees (n=8) and historical references (n=3).
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10. There are no registered historical references within the activity area or within 2 km of the activity area.

The results of the desktop assessment have demonstrated that while it may have been reasonably possible 
that Aboriginal cultural heritage was present in the activity area, significant ground disturbance across the
area of impact in the activity area (excluding the bushland reserve) has occurred. However, as the bushland 
reserve has not undergone significant ground disturbance and has a moderate potential to contain Aboriginal 
places due to its proximity to a waterway, it is reasonably possible that Aboriginal cultural heritage material is 
present in the activity area. Consequently, a standard assessment is required under Regulation 62(1) of the 
Aboriginal Heritage Regulations 2018.
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8. STANDARD ASSESSMENT

8.1 Introduction

This section outlines the aims, methods and results of a standard assessment (field survey) undertaken for the 
activity area, including descriptions of individual survey areas.  

The standard assessment was conducted over a one-day period and was conducted in accordance with proper 
archaeological practice as set out in Regulation 63 of the Aboriginal Heritage Regulations 2018 (Vic).

8.2 Previously registered Aboriginal cultural heritage places

There were no previously registered Aboriginal cultural heritage places within the activity area at the time of 
the standard assessment.

8.3 Method of assessment

8.3.1 Aims
The aims of a standard assessment are: 

• to undertake a ground survey of all or part of the activity area to detect the presence of Aboriginal 
cultural heritage in or associated with the activity area;

• to inspect all areas with ground surface visibility for Aboriginal archaeological places within the activity 
area;

• to examine mature indigenous trees and check for the presence of caves, rock shelters or cave 
entrances within the activity area;

• to undertake a general assessment of the overall archaeological potential of the activity area;

• to collect and review oral history relating to the activity area, if applicable.

8.3.2 Survey methodology
The standard assessment survey was undertaken over two non-consecutive days on 28 February and 23 
November 2022. Participants in the field survey are listed in Table 13.

Due to the separate parts of the activity area, the area was divided into three investigation areas (IAs) (see 
Section 8.3.3) based on prior land disturbance and proposed impacts from the activity. A systematic pedestrian 
survey was undertaken of each IA, with each member of the field team spaced approximately 2 m apart. This 
spacing enabled each individual to examine surface exposures within the activity area in accordance with 
archaeological practice outlined in Burke, Morrison and Smith (2017: 87-94). The IAs were assessed in terms 
of the overall archaeological sensitivity and the overall disturbance of the area. The use of a differential GPS 
(dGPS) guided the systematic pedestrian survey. The survey results for each IA were recorded on survey 
recording forms which include information relating to landform, environment, Aboriginal cultural heritage, 
cultural sensitivity, and ground surface impacts. Each IA was documented and photographed accordingly. 
Pedestrian spacing was sufficient to identify any areas of significant ground exposure.
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Plate 1 View north across of the activity area from the southern end (Photo:  7/9/21)

  

Plate 2 (Left) Photo along the eastern side of the activity area, facing north-east. (Right) photo along the western side
of the activity area facing north-east (Photo:  28/2/22)

2024-08-26 - Meeting Of Council Attachment 6.5.4

507 of 915



80
N o r v e l  E s t a t e  R e s i d e n t i a l  D e v e l o p m e n t ,  2 9 Q  N o v e l  R o a d ,  F e r n t r e e G u l l y             

  
Plate 3 (Left) Photo of a disturbed ground exposure. (Right) photo of the ground surface in IA1. Photo:  
28/02/2022

2024-08-26 - Meeting Of Council Attachment 6.5.4

508 of 915



2024-08-26 - Meeting Of Council Attachment 6.5.4

509 of 915



82
N o r v e l  E s t a t e  R e s i d e n t i a l  D e v e l o p m e n t ,  2 9 Q  N o v e l  R o a d ,  F e r n t r e e G u l l y             

  
Plate 4 Photos showing the types of vegetation in the bushland reserve in the north, facing north-east (Photo: A. 
Bentley, 28/2/22)

   
Plate 5 Photos showing the thick ground cover in IA2, facing north (Photo: A. Bentley, 28/2/22)
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Plate 6 Photos of representative examples of trees in IA2, facing south (left) and north-east (right) (Photo: A. Bentley, 
28/2/22)

Plate 7: Cleared section along proposed maintenance track, facing north (Photo: L. Sonego 23/11/22)
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Plate 8: Cleared section at entry of maintenance track at Agora Boulevard, facing east (Photo: L. Sonego 23/11/22)
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Plate 9: Northern section of  IA3, facing south (Photo: 23/11/22)

Plate 10: Drainage in northern section of IA3, facing south (Photo:  23/11/22)

Plate 11: Southern section of IA3 at Castricum Place  (Photo:  23/11/22)
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No Aboriginal cultural heritage places were identified within the activity area during the standard assessment.
Given the assigned low archaeological potential rating and the high level of disturbance across the entirety of 
the construction impact area as demonstrated in the desktop assessment and confirmed during the standard 
assessment, it was deemed unnecessary to conduct further assessment as the area of impact has been 
extensively disturbed. Additionally, the areas that do not show evidence of previous extensive ground 
disturbance will not be impacted by the activity. Therefore, under Regulation 62 of the Aboriginal Heritage 
Regulations 2018 (Vic), a complex assessment is not required for this activity.
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9 ABORIGINAL CULTURAL HERITAGE 
ASSESSMENT

9.1 Introduction

No previously registered Aboriginal places were present within the activity area at the time of the CHMP 
assessment and no Aboriginal cultural heritage was identified within the activity area as part of the CHMP 
assessment.  
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10 SECTION 61 MATTERS

10.1 Introduction

In accordance with s.61 of the Aboriginal Heritage Act 2006 (Vic), this section reviews particular 
matters to be considered in relation to the approval of a CHMP for the activity. Details of site-specific 
and general cultural heritage management requirements including areas permitted works within the 
area of ‘No ground disturbing works’ are presented in Section 1. 

The evaluation undertaken as part of this CHMP has determined that it is unlikely that Aboriginal 
heritage values will be impacted by the activity; however, if Aboriginal cultural heritage is identified 
during the course of the activity or a dispute arises, contingencies in Part 1, Section 2 of this CHMP 
must be followed. Contingency measures relating to disputes, delays and other obstacles that may 
affect the conduct of the activity are presented in Section 2.2 to Section 2.4 of this CHMP. Contingency 
measures outlining requirements for the custody and management of Aboriginal cultural heritage 
during the course of the activity are presented in Section 2.5 to 2.7 of this CHMP.

Please note: The Cultural Heritage Management Requirements presented in Section 1 must be 
adhered to as a condition of approval of the CHMP.

10.2 Will the activity be conducted in a way that avoids Harm to Aboriginal 
heritage?

No Aboriginal cultural heritage was identified, or previously recorded, within the activity area. The 
treed area to the south of Blind Creek has been identified as an area of moderate cultural heritage 
potential; however, the design for the activity has been developed to avoid the removal of trees and 
other impacts to the ground surface in the treed area of the bushland reserve. It is therefore highly 
unlikely that the activity will harm Aboriginal cultural heritage (see Section 2.5 for Unexpected 
discovery of Human Remains and for the discovery of Aboriginal places or objects other than Human 
Remains).

103 Will the activity be conducted in a way that minimises harm to 
Aboriginal heritage?

No Aboriginal cultural heritage was identified, or previously recorded, within the activity area. The 
treed area to the south of Blind Creek has been identified as an area of moderate cultural heritage 
potential; however, the design for the activity has been developed to avoid the removal of trees and 
other impacts to the ground surface in the treed area of the bushland reserve. It is therefore highly 
unlikely that the activity will harm Aboriginal cultural heritage (see Section 2.5 for Unexpected 
discovery of Human Remains and for the discovery of Aboriginal places or objects other than Human 
Remains).
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10.4 Specific measures required for the management of Aboriginal cultural 
heritage likely to be affected by the activity, before, during and after the 
activity

The results of the CHMP assessments have demonstrated that it is unlikely for Aboriginal cultural 
heritage to be present within the impact zone of the activity area. Due to this finding, no place specific
management recommendations apply.

Standard contingency plans for the possible discovery of Aboriginal cultural heritage, as per Clause 
13(1) Schedule 2 of the Aboriginal Heritage Regulations 2018 are presentedin Part 1 of this CHMP.

10.5 Cumulative Impact Statement

Increased and intensive land use such as residential, industrial, commercial, and civil developments 
impact upon surface and subsurface archaeological deposits. However, even within highly disturbed 
contexts, there remains the potential for Aboriginal cultural heritage material to exist. The cumulative 
effect of land use over time means that less disturbed or undisturbed land containing Aboriginal 
cultural heritage places become increasingly valuable in a local and regional context and from a 
cultural and scientific perspective. 

The results of the desktop assessment indicate that the activity area and surrounding geographic 
region have been subject to urban development (primarily residential subdivisions), modifications to 
Blind Creek during construction of the stormwater floodway, and ground surface and subsurface 
impacts during construction, as well as the use of a large section of the activity area as a quarry. These 
land uses will have impacted on Aboriginal cultural heritage. Almost all of this development took place 
prior to the Aboriginal Heritage Act 2006 (Vic), and as these developments were often not subject to 
archaeological investigation, the extent of previous harm and related impacts to Aboriginal heritage 
in the area is not well understood. However, given the large number of residential developments in 
the geographic region, it is likely that the archaeological record of the area has been substantially 
impacted. 

Furthermore, the activity area will have been subject to inundation from flooding, and it is likely that 
this inundation combined with the land use disturbance history has impacted upon the intact nature 
of Aboriginal cultural heritage within the activity area. Previous assessments along Blind Creek 
recorded two LDADs with one artefact from one LDAD identified within a disturbed context. 
Additionally, previous assessments have documented the highly disturbed nature of the floodplain 
landform along Blind Creek. As such, the results of the desktop assessment demonstrated a low 
potential for the activity area to contain intact Aboriginal cultural heritage places. 

Finally, no registered Aboriginal heritage places have been recorded within the activity area. The 
CHMP has determined that the likelihood of additional Aboriginal cultural heritage places being 
located within the activity area is very low. On this basis, the activity will not result in a contribution 
to cumulative impacts on Aboriginal cultural heritage within the geographic region. 
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Terminology Used in this Report for Heritage Places

General Terms

Activity Area: The area or areas to be used or developed for an activity.

Registered Cultural Heritage Place:  An Aboriginal place recorded in the Register.

Types of Aboriginal Prehistoric Archaeological Sites

Artefact Scatter: A scatter of stone artefacts which is defined as being the occurrence of one (1) or more items 
of cultural material within 100 linear metres, with a distance of no greater than 20m between each item. 
Artefact scatters are often the only physical remains of places where Aborigines have camped, prepared and 
eaten meals and worked stone material.

Burial: A burial site is usually a subsurface pit containing human remains and sometimes associated artefacts.

Quarry:(stone/ochre source): An Aboriginal quarry site occurs where stone or ochre is exposed and has been 
extracted by Aboriginal people in the past. The rock types most commonly quarried for artefact manufacture 
in Victoria include silcrete, quartz, quartzite, chert and fine-grained volcanics such as greenstone.

Scarred Tree: Scars on trees may be the result of removal of strips of bark by Aborigines for the manufacture 
of utensils, canoes or for shelter; or resulting from small notches chopped into the bark to provide hand and 
toe holds for climbers after possums, koalas and/or views of the surrounding area.

Shell Midden: A scatter and/or deposit comprised predominantly of shell, sometimes containing stone 
artefacts, charcoal, bone and manuports. These site types are normally found in association with coastlines, 
rivers, creeks and swamps - wherever coastal, riverine or estuarine shellfish resources were accessed and 
exploited.

Aboriginal Artefact Types

Backing: Steep retouch on an artefact (e.g. backed blade).

Blade: A flake that is at least twice as long as it is wide.

Block Fracturing Techniques: These consist of bipolar flaking, bending and flaw propagation. These techniques 
do not result in concoidal flakes and can be difficult to identify.

Blocky Piece: A piece of stone showing no diagnostic evidence for concoidal or block fracturing techniques 
(e.g. flake scars, crushing). Typically these items are foreign to the area and occur in association with diagnostic 
flaked artefacts of the same material (see also Manuport). 

Concoidal flake: A flake possessing a positive bulb of percussion which can be found on the ventral surface of 
the flake close to where it was struck from the core. Concoidal fracturing can also be produced by natural 
processes.

Core: An artefact from which flakes have been detached using a hammerstone. Core types include single 
platform, multi-platform and bipolar forms.

Cortex: Original or natural (unflaked) surface of a stone.

Debitage: Small unmodified flakes, flaked pieces and blocky pieces produced as part of the flaking process, 
but discarded unused.

Flake: A stone piece removed from a core by percussion (striking it) or by pressure. It is identified by the 
presence of a striking platform and bulb of percussion, not usually found on a naturally shattered stone.

Flake Scar: A negative impression on a piece of stone or rock surface from which a flake has been removed. 
Generally a flake scar will show the characteristics of a flake in reverse (i.e. negative bulb of percussion).

Flaked Piece: A piece of stone with definite flake surfaces which cannot be classified as a flake or core.
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Formal Tool: An artefact which has been shaped by flaking, including retouch, or grinding to a predetermined 
form for use as a tool. Formal tools include scrapers, backed pieces and axes.

Geometric Microlith: A blade that has been trimmed on one or two margins to produce a symmetrical backed 
piece which is roughly triangular in plan.

Hammerstone: A piece of stone, often a creek/river pebble/cobble, which has been used to detach flakes from 
a core by percussion. During flaking, the edges of the hammerstone become 'bruised' or crushed by impact 
with the core.

Implement: An artefact that has been designed, but not necessarily utilised (Hiscock and Mitchell 1990, 26).

Manuport: Foreign fragment, chunk or lump of stone which shows no clear signs of flaking but is out of 
geological context and must have been transported to the site by people.

Microlith: A flake or blade that has been abruptly retouched along one or more margins opposite an acute 
(sharp) edge. Backed pieces include backed blades and geometric microliths. They are thought to have been 
hafted onto wooden handles to produce composite cutting tools. Backed pieces are a feature of the ‘Australian 
small tool tradition’, dating from between 5,000 and 1,000 years ago in southern Australia (Mulvaney &
Kamminga 1999: 234-236).

Percussion: The act of hitting a core with a hammerstone to strike off flakes.

Retouch: A flake, flaked piece or core with intentional secondary flaking along one or more edges.

Tool: An artefact that shows evidence that it has actually been used (e.g. edge damage) (Hiscock and Mitchell 
1990, 26).

Thumbnail Scraper: A thumbnail scraper is defined as a microlithic flake with regular unifacial retouch.

Utilised Artefact: A flake, flaked piece or core which has irregular small flake scarring along one or more 
margins that does not represent platform preparation.

Stone Artefact Raw Material Type

Basalt: A coarse grained basic volcanic material formed by the cooling of mafic lava at the earth’s surface. 
Basalt generally does not generally fracture concoidally and is therefore rarely used for the manufacture of 
flaked stone artefacts. Basalt is more commonly used for the manufacture of ground edge axes.

Chert: A sedimentary rock type composed of amorphous silica which is extremely dense, compact, dull to 
semi-vitreous and cryptocrystalline. It is formed by silica crystallising from out of solution in ground water. 
Used for flaked stone artefacts.

Flint: A variety of chert which forms in limestone, characterised by a micro-crystalline texture (no grains 
visible), dull surface lustre and translucent appearance. Highly suitable for concoidal fracturing and the 
manufacture of flaked artefacts.

Greenstone: A rock type formed by the high grade action regional metamorphism of many different types of 
rocks, commonly mafic to intermediate volcanics and cherts. Greenstone is commonly used for ground edge 
axes.

Hornfels: A rock formed from the contact metamorphism of fine grained sediments, which are usually rich in 
silica. In appearance this rock type is dark grey to black, and can resemble basalt. Used for flaked stone 
artefacts.

Quartz: A mineral composed of silica with an irregular fracture pattern. Quartz used in artefact manufacture 
is generally semi-translucent, although it varies from milky white to glassy. Glassy quartz can be used for 
concoidal flaking, but poorer quality material is more commonly used for block fracturing techniques. Quartz 
can be derived from waterworn pebble, crystalline or vein (terrestrial) sources.
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Quartzite: A very hard, sometimes almost glassy metamorphic rock formed from compression of sands or 
sandstones which consist entirely of quartz sand grains. It has a similar appearance to sandstone but can be 
distinguished by its crystalline structure as opposed to the granular structure of sandstone. It is generally 
coarse grained in texture. Used for flaked stone artefacts.

Silcrete: Soil, clay or sand sediments that have silicified under basalt through groundwater percolation. It 
ranges in texture from very fine grained to coarse grained (Sullivan and Simmons 1979, 56). At one extreme it 
is cryptocrystalline with very few clasts. It generally has characteristic yellow streaks of titanium oxide that 
occur within a grey and less commonly reddish background. Used for flaked stone artefacts.

Glossary bibliography

Hiscock, P. and S. Mitchell. 1990. Type Profiles: Stone Artefact Quarries, Stone Reduction Sites and Ochre 
Quarries. Unpublished report to the Australian Heritage Commission.

Mulvaney, D. and J. Kamminga. 1999. Prehistory of Australia. Allen &Unwin Pty Ltd., St Leonards.

Sullivan, M. and S. Simmons. 1979. ‘Silcrete: a Classification for Flaked Stone Assemblages’, The Artefact 4: 51-
60.
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1 Introduction 
Public Place was engaged by  to prepare a Social Impact Assessment 
(SIA) relating to a proposal to rezone the old Norvel Road Quarry site to residential and for 
the subdivision of 140 residential lots on the site. This report presents the findings of the 
SIA.  

1.1 The Requirement for an SIA 

City of Knox has requested that a Social Impact Assessment be prepared that: 

▪ Identifies social impacts that are likely to arise for individuals and the community as a 
result of the proposed development. 

▪ Assesses the social impacts and determines the probability, scale and duration of the 
occurrence. 

▪ Recommends measures to reduce negative impacts and enhance positive impacts. 

1.2 Tasks 

The following tasks were undertaken to support this SIA: 

▪ Review of the plans for the proposed development.  

▪ Review of relevant City of Knox policies and strategies. 

▪ Demographic analysis of Ferntree Gully and Boronia. 

▪ Mapping of community facilities in Ferntree Gully and Boronia. 
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2 The Proposal  
2.1 The Site and Surrounds 

The subject site comprises 9.24 hectares and is located in the suburb of Ferntree Gully, 
approximately 27 kilometres east from the Melbourne CBD. The subject site is a vacant, 
rehabilitated quarry generally bound by Blind Creek to the north, Norvel Road to the south, 
Castricum Place to the west and a row of residential properties to the east. The surrounding 
area is predominantly a low-density residential area, which provides a mix of single and 
double storey detached dwellings. 

The suburb of Boronia is immediately to the north of the site, separated from the site by the 
Blind Creek open space corridor. Approximately 1 kilometre to the north of the site is the 
Boronia Activity Centre, including the Boronia Train Station.  

2.2 The Proposal 

The proposal it to rezone the site from SUZ2 to the Neighbourhood Residential Zone and 
subdivide the site for residential purposes. Specifically, the proposal is to subdivide 140 
residential lots. The mix of dwellings that would ultimately be developed is not yet 
determined. However, for the purpose of the SIA it has been assumed that the lots will 
accommodate a mix of one and two storey townhouses, providing two to five bedrooms. 

The proposal also includes a passive open space area (park/billabong), the preservation of 
1.74 hectares of bushland (1.29 ha of which would be transferred into Council ownership), 
and the provision of a new informal path and boardwalk providing a connection between the 
site, the Blind Creek Trail and Agora Boulevard to the east (see Table 2-1).  

Table 2-1: Schedule of Land Use and Development Outcomes  

Land Use Development Outcomes 

Residential Lots  2 to 5 Bedroom Town Houses 139 

Open Space  Bushland Reserve Transfer 1.29ha 

Bushland Extension  0.45ha 

Park/Billabong Area 0.29ha 

Source: Urbis 2021 
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3 Policy Context 
3.1 Plan Melbourne 

Plan Melbourne sets out the Victorian Government’s vision for how Melbourne will grow to 
2050. Plan Melbourne identifies a need to provide a diversity of housing in defined locations 
that caters for different households and is close to jobs and services. Urban renewal sites 
are identified as potentially making a major contribution to this objective.  
Plan Melbourne also identifies community infrastructure as an important enabler of effective 
urban renewal. A particular focus of Plan Melbourne is to ensure that infill development is 
sequenced to encourage productive use of existing infrastructure. 

3.2 Local Polices and Strategies 

3.3 Knox Community and Council Plan (2017-2021) 

The Plan sets a vision for the City of Knox and identifies eight community and council goals 
that will drive Council activities to 2021. Goals of particular relevance in the context of the 
SIA are: 

▪ Goal 2: We have housing to meet our changing needs - This goal recognises that the 
housing needs of the Knox community are changing and more diverse and affordable 
housing will be required to meet community needs into the future.  

▪ Goal 6: We are healthy, happy and well - This goal recognises that being active and 
participating in leisure, culture and sport can increase people sense of wellbeing and 
reduce anxiety, stress and the likelihood of illness. The plan seeks to mitigate lifestyle 
risks such lack of physical activity. 

3.3.1 Knox Affordable Housing Action Plan 2015-2020  

The focus of the Action Plan is to increase the supply of social housing in Knox to meet the 
needs of the most vulnerable and disadvantaged households in the City. The Plan 
estimates that an additional 860 social housing dwellings will be needed in Knox by 2036 to 
meet minimum requirements, as well as more diverse and affordable housing options 
generally. 

The Plan indicates that Council will negotiate with developers for a voluntary contribution to 
social housing of approximately 5% of dwellings on larger-scale development sites.  
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3.3.2 Knox Open Space Plan 2012-2022 

The Knox Open Space Plan outlines how City will Knox will manage open space in the City 
to ensure open space in Knox provides for a diversity of leisure activities, and enables 
people to enjoy nature, engage with others, learn and play. The Plan outlines a number of 
strategic directions, with Direction 1 being particularly relevant in the context of the SIA: 
Create healthy creek corridors that people love. 

3.4 Summary 

The policy context that applies to the Norvel Estate is one that encourages urban 
consolidation to meet the housing needs of the community in locations that are already 
provisioned with community infrastructure and open space. Development of urban renewal 
sites is to occur in a manner which respects and integrates with the existing physical and 
social environment, and leverages the opportunities created to improve social outcomes in 
the host area.  
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4 Social Conditions  
4.1 Introduction 

Demographic data are presented below for Ferntree Gully, Boronia and the City of Knox as 
a whole. The geographies used to report demographic data are consistent with those used 
by i.d. Consulting when preparing the Knox community profile. The proposed Norvel Estate 
is located in Ferntree Gully (see Figure 4.1).   

 

Figure 4-1: Location of the Norvel Estate 
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4.2 Population Size and Growth 

Table 4.1 shows existing and projected population levels for Ferntree Gully, Boronia and 
Knox as a whole. As can be seen, as at 2019 the population of Ferntree Gully was 27,626 
people, a figure which is expected to grow incrementally to 30,842 people by 2039 (an 
average annual growth rate of 0.55%).   

A slightly higher rate of growth (0.67% per annum) is projected for Boronia. However, 
growth in Ferntree Gully and Boronia is projected to occur at a lower rate than for the City 
of Knox as a whole.   

Table 4-1: Existing and Project Population – Selected Areas 

 2019 2029 2039 
Change - 
2019-2039 

Annual 
Growth 

Ferntree Gully 27,626 29,311 30,842 3,216 0.55% 

Boronia 23,579 25,561 26,965 3,386 0.67% 

City of Knox 164,889 177,779 190,414 25,525 0.72% 

Source: i.d. consulting (2019) 

Population forecasts prepared for Ferntree Gully on behalf of the City of Knox assume that 
the Norvel Road Quarry site will be developed for residential purposes between 2020-2027 
and yield 197 dwellings. That is, Council’s forecasts assume that the site would yield more 
dwellings than is proposed. 

4.3 Age Profile 

Table 4.2 shows 2016 Census data on age profile for the areas of interest. As the Table 
shows, at the time of the Census Ferntree Gully’s age profile was similar to Boronia and 
Knox as a whole. However, in Ferntree Gully, Boronia and Knox there were fewer young 
adults aged 18 to 34 and more mature and older adults aged 50+ than observed across 
Greater Melbourne, resulting in a higher median age in Ferntree Gully (39 compared with 
36 for Greater Melbourne). 

 

 

 

  

 

 

 

2024-08-26 - Meeting Of Council Attachment 6.5.4

579 of 915



   

  

7 

Table 4-2: Age Profile 

 Ferntree Gully Boronia Knox  
Greater 

Melbourne 

Babies and preschoolers (0 to 4) 6.2% 6.7% 5.8% 6.4% 

Primary schoolers (5 to 11) 8.0% 7.5% 8.2% 8.5% 

Secondary schoolers (12 to 17) 6.9% 5.8% 7.3% 6.7% 

Tertiary student/independent (18 to 24) 8.4% 7.9% 9.3% 10.0% 

Young workforce (25 to 34) 13.9% 16.0% 13.2% 16.3% 

Parents and homebuilders (35 to 49) 21.5% 20.3% 20.6% 21.1% 

Older workers/pre-retirees (50 to 59) 13.1% 12.1% 14.0% 11.9% 

Empty nesters/retirees (60 to 69) 11.5% 11.8% 11.3% 9.3% 

Seniors (70 to 84) 8.6% 9.7% 8.3% 7.7% 

Elderly aged (85 and over) 1.8% 2.3% 2.0% 2.0% 

Source: i.d. Consulting 2018 

Population growth in Ferntree Gully will not be uniform across all age groups in coming 
years, with growth projected to be particularly strong in older cohorts (those aged 75+, see 
Figure 4-2). Notwithstanding, growth is projected in all age groups.  

 

Figure 4-2: Population Growth by Age – Ferntree Gully (adapted from i.d Consulting 2019). 
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4.4 Other Demographic Characteristics 

Table 4.3 shows a selection of demographic data for Ferntree Gully, Boronia and the City of 
Knox, as a well as Greater Melbourne. The following observation can be made with respect 
to the data: 

▪ Housing stock in Ferntree Gully consists primarily of larger detached houses. Relatively 
few dwellings offer 0 to 2 bedrooms and high-density housing forms are virtually absent 
from the market. In contrast, medium density dwellings comprise almost a quarter of 
dwellings in Boronia and two bedrooms dwellings are relatively common in Boronia.  

▪ A large proportion of households living in Ferntree Gully and Boronia are family 
households. However, lone person and group households are more common in Boronia 
compared with Ferntree Gully, reflecting Boronia’s greater housing diversity.  

▪ Educational attainment is slightly lower in Ferntree Gully and Boronia when compared 
with Knox and Greater Melbourne. Consistent with this, fewer Ferntree Gully residents 
are employed in managerial or professional occupations (‘white collar’), compared with 
Melbourne as a whole.  

▪ Median weekly personal and household income in Ferntree Gully was similar to that 
observed for Greater Melbourne and slightly higher than that observed for Boronia. A 
lower (although not insignificant) proportion of households and individuals in Ferntree 
Gully were earning a low income compared with Melbourne as a whole.  

▪ Home ownership is more common in Ferntree Gully compared with Greater Melbourne. 
In contrast, a relatively high proportion of households in Boronia rent their dwelling, 
consistent with the housing profile of this suburb.  

▪ There is less ethnic diversity in Ferntree Gully compared with Knox and Greater 
Melbourne as a whole, with fewer residents speaking language other than English, and 
relatively few residents have poor English language skills.  

▪ The Ferntree Gully population is very stable, with a large proportion of residents 
reporting they have lived at their current address for 5 or more years. This observation is 
consistent with the presence of a large proportion of owner occupier and/or family 
households in the area.  

 

  

2024-08-26 - Meeting Of Council Attachment 6.5.4

581 of 915



   

  

9 

Table 4-3: Selected Demographic Indictors 

    FTG Boronia Knox Greater 
Melbourne 

DWELLINGS 

Separate house 89.1% 74.0% 84.5% 66.7% 

Semi-detached, townhouse 10.2% 24.6% 14.7% 23.1% 

Flat, unit or apartment: 0.7% 1.3% 0.8% 10.2% 

0 to 1 Bedroom  1.8% 2.1% 2.0% 6.4% 

2 Bedrooms 13.9% 22.5% 12.6% 20.9% 

3 Bedrooms 54.2% 52.6% 47.4% 42.9% 

4 + Bedrooms 30.1% 22.7% 38.0% 29.8% 

HOUSEHOLDS  

Household Size 2.6 2.4 2.7 2.7 

Lone Person Household 23.3% 27.4% 20.2% 23.2% 

Group Household 2.6% 3.4% 2.4% 5.0% 

Family Household 74.2% 69.2% 77.4% 71.7% 

FAMILIES 

Couple family with no children 25.4% 25.7% 25.6% 24.7% 

Couple family with children  35.1% 29.2% 39.2% 34.8% 

One parent family  12.7% 13.2% 11.6% 10.8% 

Other Family 0.9% 1.1% 1.0% 1.4% 

INCOME 

Median Personal Income $665 $658 $664 $673 

Personal Income <$400 31.2% 30.3% 32.6% 33.2% 

Median Household Income $1,455 $1,318 $1,561 $1,542 

HH Income <$650 17.6% 19.8% 16.2% 18.4% 

EMPLOYMENT          
AND TRAINING 

Unemployment Rate 5.6% 5.9% 5.6% 6.8% 

Labour Force Participation 64.8% 62.5% 64.5% 61.9% 

White Collar 30.0% 29.0% 33.4% 38.9% 

Completed Year 12 53.3% 54.3% 58.3% 64.2% 

Bachelor Degree or Higher 18.7% 18.6% 22.3% 27.5% 

TENURE 
 

Fully owned 33.5% 32.4% 34.9% 31.3% 

Being purchased 45.2% 40.2% 43.5% 37.0% 

Rented 20.5% 26.9% 20.2% 30.8% 

Public/Social Housing 3.1% 3.0% 2.1% 2.8% 

Other Tenure 0.9% 0.6% 1.5% 0.8% 

ETHNICITY 
  
  

Born Overseas 24.4% 25.3% 31.5% 36.2% 

Speaks other language 16.5% 17.5% 26.2% 34.3% 

Speak English Poorly 2.2% 2.9% 4.0% 5.9% 

CARS Household Owns a Car 95.8% 94.3% 96.2% 91.0% 

DISABILITY 
Needs Assistance 5.3% 5.3% 4.8% 4.9% 

Not Stated 4.3% 5.5% 4.4% 6.3% 

SAME ADDRESS 
1 Year Ago 89.7% 86.4% 88.4% 83.6% 

5 Years Ago 68.2% 62.0% 67.2% 57.2% 
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4.5 SEIFA Index 

Figure 4.4 below shows local variation in SEIFA Index of Disadvantage scores within the 
City of Knox. As can be seen, the proposal site is located within an area of considerable 
socio-economic advantage (Decile 7). Areas to east and west along the Maroondah 
Highway between Upper Ferntree Gully and Wantirna likewise score highly on the SEIFA 
Index. Immediately to the north of the site in Boronia (on the northern side of the Blind 
Creek) there is small area which ranks in Decile 3 on the SEIFA Index, reflecting a notable 
clustering of public housing in this location.  

 

Figure 4-3: SEIFA Index of Disadvantage (Source Census 2016).  
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5 Community Facilities and Open Space 
5.1 Introduction 

This Section provides an assessment of community facilities and open space located in 
Ferntree Gully and Boronia (the Study Area).  

5.2 Facilities  

Early Years Facilities 

There are numerous early years facilities located in close proximity to the proposed Norvel 
Estate (see Figure 5-1) and future residents would enjoy convenient access to these 
services. In the case of MCH and LDC, existing facilities have capacity to accommodate 
existing and projected growth in demand. With respect to sessional kindergarten, current 
supply is only just sufficient. However, projected growth in the four year old population is 
modest, and potential increases in demand will be offset by a trend of increasing utilisation 
of kindergarten programs imbedded within LDC programs.1 Moreover, Council has 
recently/is currently developing Early Years Hubs in Bayswater and Wantirna South. These 
facilities will increase supply of sessional kindergarten programs in Knox and assist in 
meeting demand generated in Ferntree Gully and Boronia.   

Table 5-1: Early Years Services– Supply and Demand in Ferntree Gully and Boronia 

Demand Supply 

MCH (Nurse EFT) 2019 2.7 Two existing centers which can accommodate the 
required Nurse EFT for the foreseeable future  2039 2.8 

Sessional Kindergarten  
(Enrollments) 

2019 485 There are 10 kindergartens located in Ferntree Gully and 
Boronia which have a combined enrollment capacity of 

484 (assumes group size are a multiple of 11 children to 
achieve optimal staffing ratios)   

2039 476 

LDC (Places) 

 

2019 902 11 existing centers which provide LDC places at a rate of 
228 per 1,000 children aged 0 to 5. As at 2016, the rate 

of provision of LDC places in Metropolitan Melbourne was 
214 places per 1,000 children aged 0-5. Data from 
mchild.gov indicate that all centers have vacancies. 

2039 950 

Source: ACECQA 2019 

 

 

 
1  To illustrate, in 2006, 8.4% of children in Knox accessed kindergarten programs within a LDC setting, growing 

to 18.9% by 2015 (VCAMS 2019).  
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Figure 5-1: Early Years Services in Ferntree Gully and Boronia 
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5.3 Schools 

There is a well-developed network of primary and secondary schools in Ferntree Gully and 
Boronia (see Figure 5-2). Over the past two decades changes to the age profile of Boronia 
and Ferntree Gully have resulting in fewer primary and secondary school aged children 
living in these suburbs, despite overall population growth. In the past, schools in the area 
have accepted higher enrolment levels than those experienced currently, and have 
sufficient capacity to accommodate projected increases in demand.  

Table 5-2: Schools– Supply and Demand in Ferntree Gully and Boronia 

Demand Supply 

Gov. Primary 
(enrollments) 

2019 3,471 10 primary schools and 2 secondary located in Ferntree 
Gully and Boronia. The network operates well below 

enrollment capacity and schools near the Norvel Estate 
have previously accommodated 100-150 additional 

students compared with 2018 enrolment levels.  

2039 3,602 

Secondary 
2019 2,181 

2039 2,330 

Source: DoT 2018; i.d. Consulting 2019; ABS Census 2016 
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Figure 5-2: Schools in Ferntree Gully and Boronia  
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5.4 Community Spaces  

Meeting Spaces  

There is a well-developed network of community meeting spaces in Ferntree Gully and 
Boronia, including halls, sports pavilions, spaces within primary schools and the Ferntree 
Gully Community Arts Centre. Collectively, these venues provide approximately 2,850 
square metres of community meeting space, a level of supply that is consistent with 
planning standards applied in Melbourne’s growth areas.  

Overtime demand for community meeting space in the Study Area may grow in association 
with population growth and existing supply may need to be augmented.  

Table 5-3: Schools– Supply and Demand in Ferntree Gully and Boronia 

Demand Supply 

Meeting spaces (floor 
space) 

2019 2,720 16 venues offering 25 meeting spaces of varying size 
(approx.  2,850 sq.m) 2039 3,071 

Source: City of Knox 2019; i.d. Consulting 2019; ASR 2008 

Libraries 

There is an existing library in Boronia and in Ferntree Gully. These facilities have capacity 
to meet community needs for the foreseeable future.   

Table 5-4: Demand for and Supply of Libraries in the Study Area 

Demand Supply 

Libraries (1 per 30,000 
to 60,000) 

2019 0.8-1.7 

2 existing libraries providing over 2,000 sq.m of floor 
space.  

2039 1-1.9 

Library Floor Space 
2019 1,706 

2039 1,926 

Source: i.d. Consulting 2019; People and Places 2012; ASR 2008 
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Figure 5-3: Community Spaces – Ferntree Gully and Boronia  
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5.5 Open Space  

Figure 6.4 shows the distribution of open space in Ferntree Gully and Boronia. As the 
Figure shows there are numerous public open space areas in Ferntree Fully and Boronia, 
including parks, sports fields and natural and semi-natural areas.   

The adequacy of an open space network can be judged in terms of its ability to ensure 
convenient access to a range of open spaces for the community. The City of Knox uses the 
benchmark of a maximum distance of 500 metres between a residential property and open 
space, when judging the adequacy of supply.2 In this context it is noted that: 

▪ All locations in Ferntree Gully and Boronia are within 500 metres of an open space. 

▪ A number of existing open spaces are located within 500 metres of the proposal site’s 
boundary, which provide for a variety of active and passive uses in close proximity to the 
subject site. These are: 

 Norvel Reserve: A local open space which includes a children’s playground. 

 Unnamed - a small passive open space area on Norvel Road, which contains the 
FTG 8th Scout Hall. 

 Blind Creek Linear Open Space Corridor – a long linear open space corridor linking 
two municipal scale open spaces, Tim Neville Arboretum to the east and Lewis Park 
to the west. In close proximity to the proposal site, this corridor incorporates the 
Mountain Gate Tennis Club, the Blind Creek Billabong and Fair Park, all of which can 
be accessed using the Blind Creek shared trail.  

  

 
2 See Open Space Plan 2012-2022 
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5.6 Active Recreation  

ABS data on sports participation indicate a trend away from traditional club based sports 
such as cricket and tennis, and greater participation in casual activities such as fitness 
classes, gyms and jogging. As a result, even though the population of Ferntree Gully and 
Boronia is growing, the data suggest that there would be a similar or even lower number of 
participants in activities such as AFL and cricket living in the Study Area in 2039 compared 
with 2006, due to lower participation levels (notwithstanding, participation in particular 
sports can be subject to rapid change, as indicated by the recent increase in participation in 
AFL football among women and girls).  

In relation to other sports such as netball, notable increases in the total number of 
participants may occur. However, the greatest uplift in total number of participants can be 
expected in relation to activities such as fitness classes, gyms and jogging (see Table 5-5). 

Table 5-5: Participation in Active Recreation in Ferntree Gully and Boronia (persons aged 
15 or over).  

 

Participation Rate Participants 

2006 2031 

2006 2009 2011 2031 (trend) 2011 rate trend 

AFL 3.3% 2.7% 2.0% 1.6% 1,246 960 768 

Cricket  2.8% 1.9% 2.0% 1.5% 1,057 960 720 

Lawn bowls 1.7% 1.3% 1.4% 1.2% 642 672 576 

Soccer  1.9% 1.1% 1.9% 1.2% 717 912 576 

Tennis  4.8% 4.7% 4.2% 4.0% 1,812 2,017 1,921 

Netball 3.2% 3.0% 3.5% 3.4% 1,208 1,680 1,632 

Basketball 2.6% 3.0% 3.2% 3.6% 982 1,536 1,728 

Fitness/Gym 11.8% 14.4% 17.6% 20.2% 4,455 8,450 9,699 

Jogging 4.2% 7.5% 7.8% 10.5% 1,586 3,745 5,041 

Source: ABS Participation in Sport and Physical Recreation, Victoria (2011-12). 
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Figure 5-4: Open Space in Ferntree Gully and Boronia 
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6 Population of the Norvel Estate   
The population of the Novel Estate is estimated below. In order to estimate the likely size 
and structure of the population of the development, Census data for ‘Outer Melbourne’ were 
used to establish trends. Specifically, the average household size and age profile of 
residents living in dwellings of different types and sizes was observed. These observations 
were then used to guide assumptions regarding the average household size and age profile 
of particular dwelling classes.  

Based on the proposed dwelling mix and likely number of persons per dwelling by dwelling 
type, the population of the Norvel Estate would be approximately 599 persons once fully 
occupied (see Table 6-1). Due to the mix of proposed dwellings, when compared with the 
City of Knox age profile, the development would be home to: 

▪ A larger proportion of children aged 0 to 9. 

▪ A larger proportion adults aged 20 to 49. 

▪ A lower proportion of older adults age 50+.  

Notwithstanding the above, as the proposed mix of dwellings includes townhouses of 
varying size, the population of the Norvel Estate would consist of a broad range of 
households, including working singles and couples, families with children and empty 
nesters. It can also be expected that owner occupation would be common.  

The Figures presented in Table 6.1 are an estimate only and the overall size of the 
population residing within the development at any particular time may differ. 
Notwithstanding, over time the population of the development can be expected to 
approximate that shown in 6-1.  
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Table 6-1: Likely Population Outcomes – Norvel Estate  

 Population Age Profile 

Dwellings 139 Norvel Knox 

HH size  2.77 

Population 386 

0 to 4 31 8.0% 6.3% 

5 to 9 35 9.1% 8.2% 

10 to 14 26 6.7% 6.8% 

15 to 19 40 10.4% 8.5% 

20 to 29 69 17.9% 14.1% 

30 to 49 86 22.3% 21.1% 

50 to 69 73 18.9% 23.4% 

70+ 25 6.7% 11.5% 

Source: ABS Census 2016; Public Place 2020 

As explained in Section 4, population forecasts prepared on behalf of the City of Knox 
assume that 197 dwellings would be developed within the Norvel Estate. That is, Council’s 
forecasts assume that the site would yield more dwellings than is proposed, and as a result 
Council may need to adjust down its forecasts for the local area.  
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7 Impact Assessment  
7.1 Physical Integration 

Interfaces  

The proposed Norvel Estate would be developed on a vacant, rehabilitated quarry site 
embedded within a well-established residential area. While land within the quarry site is not 
publicly accessible, it provides an existing green backdrop for residences located on its 
boundary. 

Development of the quarry site for residential purposes has the potential to result in a 
perceived reduction in amenity, particularly for occupants of dwellings whose property is set 
on the site boundary (those to the east of the site). However, the low-density form of the 
proposed Norvel Estate would limit changes to residential amenity for existing dwellings 
and is consistent with the suburban character of the surrounding neighbourhood.  

Moreover, the proposal would improve connections between surrounding residential areas 
and the Blind Creek open space corridor by connecting internal roads with existing streets 
such as Dion Street, the improvement of an existing shared path along the western site 
boundary and development of new boardwalks and connections to the bushland reserve. 
These improved connections would offset perceived reductions in amenity by enhancing 
and improving access to the Blind Creek corridor.   

Access to Services and Amenities  

The Boronia Activity Centre is located approximately 1 kilometre to the north of the site and 
offers a wide range of retail, health and entertainment options, as well as the Boronia Train 
Station. Pedestrians and cyclists would enjoy direct access to the activity centre via the 
Blind Creek Trail and Springfield Street. While the activity centre is beyond the commonly 
applied 800 metre ‘rule of thumb’ for a ‘longer walk’, walking distance research from 
Australia and overseas shows that people will walk considerably further than 800 metres to 
access destinations such as train stations.3 It can therefore be expected that the Boronia 
Activity Centre would be considered within walking range by many of the future residents of 
the Norvel Estate. For future residents wishing to access the Boronia Activity centre using 
public transport, bus route 753 can be accessed from Springfield Street approximately 250 
metres from the Norvel Estate.   

 
3 To illustrate, from the VISTA travel survey shows that a quarter of bus users in Melbourne walk 
more than 800 metres to their stop. The data also show that half of Melbourne’s train travellers walk 
more than 800 metres and a quarter more than 1.3 kilometres to access a station.  
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The Mountain Gate Shopping Centre is located approximately 1 kilometre to the south of 
the site, and therefore future residents of the Norvel Estate would have multiple retail and 
service centres located in close proximity.  

The Norvel Estate would result in changes to an existing residential environment. While 
future development will be appropriately scaled and would increase pedestrian 
connectivity to the Blind Creek Trail, some adjoining neighbours may consider that the 
proposal reduces their existing amenity. However, concerns about amenity impacts 
would dissipate quickly given the relatively low-density development form which would be 
allowed by the proposed planning controls. 

The Norvel Estate would be located in a well-established urban area, in close proximity 
to a range of range of retail, health and entertainment options, as well as fixed rail 
transport. 
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7.2 Demography 

The Novel Estate would yield 140lots which would be occupied by approximately 382 
people, once developed. The mix of households and the age structure of the incoming 
residents would be slightly different to that which exists in the local area. However, as 
Figure 9.1 indicates, the Novel Estate would not fundamentally alter the demographic 
character of Ferntree Gully and the changes to the local demographic profile would occur 
over several years, meaning they would be barely perceptible.  

Notwithstanding the above, as the Novell Estate incorporates a mix of medium density 
housing products, the estate may attract family households with children, and this would 
offset to a degree population ageing in Ferntree Gully, which is expected to be notable over 
the next two decades.  

 

Figure 7-1: Age Profile of Ferntree Gully in 2019 and in 2039 with and without the Novell 
Estate. 

The Norvel Estate would offset the current trend of population ageing in Ferntree Gully, 
and therefore would have a minor positive impact on the demographic character of 
Ferntree Gully.  
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7.3 Community Facilities and Open Space 

7.3.1 Facilities 

Population uplift associated with Norvel Estate has been accounted for in the population 
forecasts developed by City of Knox and the implications for future demand for facilities and 
services has been discussed in Section 5.  

Table 7-1 shows demand for community facilities and services generated by the future 
population of the Norvel Estate. As the Table shows, the uplift in demand would be small 
and not sufficient to influence the service or facility planning decisions made by City of 
Knox, the State Government or the private sector. 

Table 7-1: Demand for Community Facilities, Norvell Estate 

 Benchmark Norvel  

MCH 1 Nurse EFT per 130 children aged 0 0.05 

Sessional Kindergarten  75% of 4 year olds enroll 4.4 

1 licensed placed for every 2 enrollments   2.2 

Childcare Places 220 licensed places per 1,000 children aged 0-5 9 

Meeting Spaces 1 sq.m per 30 people 12 

Primary 80% enrollments per 100 children aged 5-11 28 

Secondary 65% enrollments per 100 children aged 12-17 17 

Library 
1 per 30,000 to 60,000 residents 0.01-0.02 

1 sq.m. per 30 residents 13 

 

Demand for community facilities and services generated by the Norvel Estate would be 
small, and this additional demand can be accommodated by the existing network of 
facilities and services. The impact of the additional demand would be negligible.  
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7.3.2 Open Space 

Section 5.6 the City of Knox’s Open Space Strategy does not identify an open space deficit 
in the immediate surrounds of the Norvel Estate. This considered, future residents of the 
estate would enjoy convenient access to ample existing public open space in various forms.  

The Knox Open Space Strategy includes the Strategic Direction to create healthy creek 

corridors that people love. Consistent with this direction, the proposed Norvel Estate 
includes a significant bushland buffer between the Blind Creek Corridor, comprising 1.29 
hectares of bushland transferred into Council ownership, 0.45 of bushland within the Norvel 
Estate and a passive open space area comprising a park/billabong. A boardwalk would be 
constructed which traverses the bushland areas and which connects with the proposed 
park/billabong and Agora Boulevard. These open space areas combined comprise over 
20% of the site and constitutes a significant extension to the public open space network in 
Knox. The proposed open spaces would create passive recreational opportunities for future 
residents of the Norvel Estate as well residents of adjoining areas and other users of the 
Blind Creek Corridor.  

7.3.3 Active Recreation 

Some of the people who live within the Norvel Estate would participate in organised sport 
and generate demand for infrastructure such as sporting fields and pavilions. Estimates of 
the total demand for a selection of activities are provided in Table 7-2 based on data from 
the ABS. As with estimates of demand relating to community facilities, all uplift in demand 
has been accounted for previously in Section 5.  

Table 7-2: Norvell Estate, Participation in Active Recreation (persons aged 15 and over).  

 
Participation Rate Norvel Participants 

2011 rate 2031 (trend) 2011 rate 2031 (trend) 

AFL 2.0% 1.6% 6 5 

Cricket  2.0% 1.5% 6 5 

Lawn bowls 1.4% 1.2% 4 4 

Soccer  1.9% 1.2% 6 5 

Tennis  4.2% 4.0% 13 12 

Netball 3.5% 3.4% 11 10 

Basketball 3.2% 3.6% 10 11 

Fitness/Gym 17.6% 20.2% 54 62 

Jogging 7.8% 10.5% 24 32 

Source: ABS Participation in Sport and Physical Recreation, Victoria (2011-12). 
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The following observations are made with respect to Table 7-2:  

▪ In relation to activities such as cricket and AFL football, the total number of participants 
who would live within the Norvel Estate would be modest and set against a trend of 
declining participation (see Section 5-6). As a result, increases in the total number of 
participants associated with the Norvell Estate would help local clubs and associations to 
sustain their membership levels over the longer term.  

▪ Increases in the number of people living in Boronia and Ferntree Gully who would be 
involved in indoor sports such as netball and basketball will grow overtime, and the 
development of the Norvel Estate would add to this.  

▪ Notable numbers of people living within the development would participate in activities 
such as jogging, fitness classes and gyms. However, in the context of the catchment 
size of a Council indoor aquatic centre/gym (approx. 40-60,000 people), the projected 
increase is small. Moreover, there is ample open space in the local area to support 
activities such as jogging and walking.  

The Norvel Estate would be located to ensure future residents have access to abundant 
and diverse open space, with positive implications for their health and wellbeing. The 
Norvel Estate would also facilitate the expansion and enhancement of the Blind Creek 
Corridor, with positive implications for residents of surrounding areas and other users of 
this linear open space.  

The Norvel Estate would generate some demand for active recreation. However, the 
demand generated would not be sufficient to influence the service or facility planning 
decisions made by City of Knox. 
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7.4 Affordable Housing 

7.4.1 Housing Diversity 

The Council’s Affordable Housing Action Plan identifies the need to provide a range of 
housing in Knox to respond to the needs of people from across the socio-economic 
spectrum. The Norvel Estate will likely be developed to include a mix of two to five-bedroom 
townhouses. Housing delivered in this medium density form is typically more affordable 
than housing delivered in lower density forms, such as detached dwellings. Moreover, 
housing diversity and choice is very limited in Ferntree Gully at present.  

The proposed housing would increase housing choice, be relatively affordable and as such 
assist in maintaining socio-economic diversity in Knox, consistent with Council policy.  

7.4.2 Social Housing 

Notwithstanding the above, market forces will dictate the price of the townhouses (purchase 
and rent) and there can be no guarantee that the costs of the proposed housing will meet 
any particular standard of affordability. In order to guarantee that a particular affordability 
standard can be met, a component of the dwellings would need to be reserved for a 
registered housing provider (or prices would need to be controlled through some other 
mechanism).  

To contribute to the supply of affordable housing in Knox it is proposed that approximately 
10 of the lots be made available for social housing and provided to a registered housing 
provider/association, or approximately 7.2% of all lots. This approach is consistent with the 
Council’s Affordable Housing Action Plan, and would contribute to ensuring a minimum 
supply of social/affordable housing in the City of Knox.  

The Norvel Estate would increase housing diversity and the supply of housing units 
provided by a registered housing provider/association, consistent with Council Policy. In 
doing so the development would have a significant positive social impact. 
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8 Conclusions 
The proposed development would produce a number of important social benefits: 

▪ The development of the land for residential and related purposes accords with the State 
Government's urban consolidation initiatives. 

▪ The proposal site is located within a well-established suburban area and therefore would 
deliver housing in close proximity to established facilities and services. A variety of 
community facilities, open spaces and retail opportunities could be accessed within 
walking distance of the site and an existing bus services connects future residents with 
the Boronia Activity Centre and beyond. 

▪ The proposed mix of housing would contribute to housing diversity and affordability in 
the local area. Moreover, consistent with Council’s Affordable Housing Action Plan, 
approximately 7.2% of the proposed lots would be used to accommodate social housing 
provided by a registered housing provider/association. 

▪ The Norvel Estate would be located to ensure future residents have access to abundant 
and diverse open space, with positive implications for their health and wellbeing. The 
Norvel Estate would also facilitate the expansion and enhancement of the Blind Creek 
Corridor, with positive implications for residents of surrounding areas and other users of 
this linear open space.  

Potential negative impacts such as perceived reductions in amenity for surrounding 
residential proprieties would likely be minimal and short lived, given the low-density form of 
the proposed Norvel Estate.  

Demand for community facilities and services associated with the future population of the 
Norvel Estate would be minimal. Moreover, the community infrastructure audit shows that 
the area surrounding the subject site is well supplied with a diverse range of community 
facilities and open space.  
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1 Site Description

 has engaged Cardno to prepare a Stormwater Management Plan for the proposed 
residential development of the site in Norvel Road, Ferntree Gully. 

The Norvel Road site is located on the north side of Norvel Road and extends north to the Blind Creek reserve
as shown in the figure below. The site is bounded to the east by existing residential development, and has 
frontage to Castricum Place for part of the western frontage, with the balance of the western boundary abutting 
a Council linear reserve at the rear of existing residential development. The total site is approximately 9.2 ha 
in area, with a development area of 7.5 ha. The remaining 1.7 ha is attributed to a nature reserve located at 
the north of the site. This area is part of the Blink Creek Reserve and is a protected bushland that has 
environmental and social significance.

Figure 1-1 Site Locality Plan (Red – Boundary & Green - Billabong Location)

Historically, this site was formerly a quarry and upon closure was filled and graded so that the site falls towards 
the bushland. There are minimal external flows into the site. The majority of runoff generated from the site 
passes through the bushland as overland/sheet flow prior to discharging into Blind Creek. Knox City Council 
has indicated that that these flows are critical to the health of the bushland.

2024-08-26 - Meeting Of Council Attachment 6.5.4

606 of 915



Stormwater Management Plan 
Proposed Residential Development, Norvel Road, Ferntree Gully 

25 May 2021 Cardno 5 

2 Development Proposal 

The current masterplan for the site, prepared by the architects, is shown in Figure 2-1 below. This retains the 
existing vegetation at the northern end of the site as a ‘Bushland Reserve’. It is the intention that all discharge 
from the development into the reserve will attempt to achieve the relevant water quality targets. As the 
remaining 1.7ha area of the site is classed as protected bushland, this area will largely remain undeveloped 
where vegetation exists. However, where no vegetation exists, it is the intention that this is where proposed 
flood controls and stormwater treatment assets will be located. 

 
Figure 2-1 Subdivision Masterplan 

It must be noted that this Stormwater Management Plan and the conceptual design presented as Appendix B 
in this document is not to be confused with mitigation controls approved in the flooding assessments which is 
provided in Appendix A. 

The flooding mitigation assessments detailed in Section 4 of this report do not consider stormwater treatment 
aspects, while the stormwater conceptual design plans presented in Appendix B do not consider the flooding 
mitigation options directly. 

It is intended that both the flooding mitigation and water quality objectives are met given the interaction and 
relativity of the two aspects. 
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3 Flooding and Proposed Mitigation 

Flooding for the Norvel Road Development has been assessed by Cardno through multiple impact and 
mitigation assessments. These assessments have been undertaken to address key comments by Knox City 
Council. Upon completion of the assessments, Knox City Council has approved the flooding component of 
the development. The flooding assessments have been included as part of Appendix A. The key outcomes 
can be summarised as follows: 

> The assessments were undertaken to determine if the proposed development increases flooding in 
the 1% AEP event at the following locations: 

o Downstream of the site (bushland to the north) 

o Blind Creek 

o Surrounding properties 

> Initial flood assessment works identified that increased runoff would be generated as a result of the 
development due to an increase in impervious areas. This was expected to have a minor impact on 
some of the surrounding properties, but no impact downstream of the site and on Blind Creek. 

> Therefore, mitigation options were investigated at a high level to establish conceptual options that 
would mitigate flooding on the surrounding properties. These were later refined to ensure that they 
were feasible and feasible for the detailed design phase of the Project and addressed flooding 
concerns of the initial assessments.  

> The refined mitigation options were ultimately accepted by Council as flooding mitigation options 
demonstrated that the future detailed design of the mitigation controls can achieve alleviation of flood 
waters on the surrounding properties. This has been specified as conditions on the permit. 

> Approved mitigation options are shown Figure 3-1 and included: 

o A Proposed Raised Bicycle Path 

 Raised by more than 300m to ensure it effectively mitigates flood waters from entering 
the surrounding properties 

 Alignment slightly altered from proposed site layout to allow for a swale along the back of 
the property boundary to the extent of the raised section of the proposed bicycle path 

o Proposed Swale along the Property Boundary 

 Lowered and graded from the start of the raised section of the proposed bicycle path to 
the existing walking track, where the elevation ties in to the existing levels 

o Proposed Culvert under Existing Foot Path 

 A 300mm x 600mm box culvert with 300mm cover to the surface 

 Invert levels for upstream and downstream set at the proposed swale levels giving the 
culvert an approximate slope of 1 in 40 

o Proposed Bund between the Proposed Site Road and Localised High Point 

 Raised approximately 300mm to ensure that runoff from the site does not contribute any 
flows to the proposed swale along the rear of the properties 

 Uses the current site grading and localised high point 
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> The 1% AEP Difference Plot for Existing (E03) and Mitigation (M03) Conditions are shown in Figure 3-
2 and outcomes ultimately showed: 

o There were no adverse impacts on or within the surrounding properties 

o There was a very minor increase in flood depths of no greater than 5cm on the existing footpath; 

o There was a minor increase in flood waters of no greater than 10cm within the bushland 
downstream of the existing footpath; 

o There was an increase in flood depths of greater than 5cm within the reserve corridor, the 
bushland to the north of the site and on site; and 

o There was no change in flood levels observed in Blind Creek 

 
Figure 3-1 Approved mitigation options (M03) 

 

2024-08-26 - Meeting Of Council Attachment 6.5.4

609 of 915



Stormwater Management Plan 
Proposed Residential Development, Norvel Road, Ferntree Gully 

25 May 2021 Cardno 8 

 
Figure 3-2 1% AEP Difference Plot for Existing (E03) and Mitigation (M03) Conditions 
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4 Stormwater Quality Management 

4.1 Background and Management Approach 
An initial site inspection was undertaken with council drainage and water quality officers on the 4th of 
September 2017. During this site inspection, council officers indicated that they wanted to maintain the 
hydrology of the downstream billabong. This billabong is located in the council reserve near the northern edge 
near Blind Creek adjacent to the existing Blind Creek Trail. As a result, council confirmed that they would 
accept the use of the existing Billabong (See Figure 1-1) for detention and water quality treatment, with the 
condition that a sediment basin was to be constructed to pre-treat runoff. Additionally, it was identified that any 
flows into the billabong were to be dispersed throughout the bushland to ensure the environmental values were 
preserved. 

Cardno used this initial information and conditions as the basis of the stormwater management plan for the 
Norvel Road development. However, after numerous conceptual designs, it was subsequently determined that 
there was no practical and feasible conceptual design that utilised the billabong. This is because all design 
options would ultimately impact the existing vegetation and be cost prohibitive given the location and 
characteristics of the billabong.  

Given the extended timeframe, Cardno organised two meetings with Council on the 18th of November 2020 
and 3rd of December 2020 to clearly identify the Council’s requirements and water quality treatment objectives 
for the site. Also, we received the council’s comments on the draft version of the stormwater report issued 
09/02/2021. Outcomes from these meetings and the council responses were: 

> Council would prefer a low maintenance system with maintenance requirements similar to a shallow 
bioretention with no underdrain system; 

> It is the Council’s preference that bioretention assets with shallow filter media and no underdrain 
replaces the ephemeral waterway to achieve the maximum treatment efficiency with minimal demand 
for maintenance; 

> Gross Pollutant Traps (GPTs) are acceptable; however, these are to be considered economically and 
rationally given the high costs for maintenance. Rolca CDS units are preferred GPT types due to the 
familiarity of the council maintenance team with these assets; 

> Water quality targets must be met for Gross Pollutants (GP) and Total Suspended Solids (TSS); 

> Water quality targets for Total Phosphorous (TP) and Total Nitrogen (TN) will be assessed on merit 
given that council’s preference for a low maintenance treatment system without filtration makes 
achieving targets challenging and limits options to achieve typical targets; 

> The proposed treatment system attempts to achieve the best possible water quality treatment given 
council’s preferences, the constraints related to vegetation (including canopies and root zones) due to 
its protected status and that flows are to be distributed across the bushland reserve; and 

> The proposed treatment system in the submitted stormwater management plan is feasible and 
practical for community use. 
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4.2 Water Quality Objectives  
The water quality objectives for the site are based on “Best Practice Environmental Management Guidelines” 
(CSIRO 1999) and are consistent with the Knox City Council Stormwater Management Strategy (2010). Both 
of these documents provide best practice management targets for water quality and are outlined in Table 4-1.  

Table 4-1 Best Practice Water Quality Targets 

Pollutant  Target Reduction  

Total Suspended Solids (TSS) 80% 

Total Nitrogen (TN) 45% 

Total Phosphorus (TP) 45% 

Gross Pollutants (GP) 70% 

 

4.3 Water Sensitive Urban Design  

4.3.1 Proposed Treatment Measures 
The proposed treatment measures for the site are shown in Figure 4-1 and include the following:  

> Three Gross Pollutant Traps (GPTs) 

> Cascading raingardens separated by rock weirs  

> An ephemeral wetland 

It must be noted that the conceptual design is a proof of concept for gaining the required approval for the 
Norvel Road development, and the treatment measures have been considered at the concept level.  
 
It is intended that aspects will be redefined at the detailed design stage. The full conceptual design plans are 
provided in Appendix B. These have been selected and designed accordingly with the initial feasibility and 
practicability of construction considered. 
 
Low flow and high flow bypasses for the treatment measure has to be estimated in alignment with the 
conceptual design, and this will require reassessment at the detailed design stage. 
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Given, these have been considered only at a concept level, the following limitations are therefore applicable: 
 

> The stormwater controls and conceptual design are subject to detailed design and these treatment 
measures and associated stormwater controls may change. All changes to stormwater and flooding 
aspects must be updated within this document where and as required. 

> The concept design featured in this document has been assessed for feasibility and practicality with 
respect to underground services such that a nominal cover, pipe sizing and invert levels has been 
considered although these have not been specified as they must be designed appropriately in detailed 
design. 

> It must be noted that site characteristics such as road alignments, footpaths and landscaping has 
been considered where reasonably practical and detailed design will require amendments to one or 
more aspects to ensure that the water quality objectives are met. 

> The contributing catchments and drainage layout have been developed specifically for water quality 
treatment and may not be applicable for conveying and/or directing flows. It is the intent that 
appropriate sizing and layout will be redefined at detailed design. Adjustment of these layouts will 
need to be reassessed if changed. 

> Council is supportive of rock forebays because of their natural look in oppose to concrete forebays; 
the detailed design of these assets will be provided in the next phase. 

> The concept design includes the approximate location of two forebay dispersion flow controls to 
provide distributed flows to the wetland and bushland. It is expected that this will be appropriately 
refined in detailed design to deliver flows to the entire bushland. A bund has been included in the 
conceptual design, however, this is subject to detailed design. 

> A free draining is feasible for more than 85% of the wetland volume to the downstream bushland area 
through designated rock forebay and outlet. Details of the outlet will be provided in the detailed design 
phase. 

> Previous submissions of the stormwater management plan (V1 to V8) included several variations for 
the location and mechanisms for site discharge. It must be noted that with the restrictions of works 
through the protected bushland that pipe jacking to outlet into the Melbourne Water asset and/or 
council network adjacent to Blind Creek is not practically feasible. Therefore, site discharge has been 
proposed through the forebay dispersion flow control and proposed low flow allowances from the 
swale. It is expected that high flows will discharge from the site similarly to those observed pre-
development. 

> The proposed treatment measure will require maintenance in alignment with best practice and will 
likely require the closure of community spaces to ensure appropriate maintenance. This is due to the 
site characteristics (road and footpath alignments, bushland reserve etc) and requirements for 
community safety. The dewatering area specified in the plans is not sufficient to meet best practice 
unless additional areas are closed to the community during this period. 

In order to determine the effectiveness of the proposed treatment measure in achieving the water quality 
objectives, stormwater quality modelling was performed using the Model for Urban Stormwater Improvement 
Conceptualisation (MUSIC) Version 6.3.0. 
 

4.3.2 MUSIC Model Setup  
The MUSIC model requires the user to specify meteorological data (rainfall and evaporation), soil properties 
and pollutant generation parameters. MUSIC modelling was undertaken in accordance with the 2018 
Melbourne Water MUSIC Modelling Guidelines. 

The Melbourne Water Music Rainfall Templates data for the Narre Warren North station was adopted. This 
included 6min interval rainfall from 1984 to 1993 with the associated default evapotranspiration data applied 
to establish the meteoritical conditions.  
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As the development will only have residential properties i.e. no commercial or industrial areas, the residential 
MUSIC node was selected for each of the contributing subcatchments. The rainfall-runoff parameters adopted 
are detailed in Table 4-2. 

 

 
Parameter Source Node 
Rainfall threshold (mm) 1 
Soil storage capacity (mm) 120 
Initial Storage (%) 25 
Field Capacity (mm) 50 
Infiltration Capacity Coefficient - a 200 
Infiltration Capacity Exponent - b 1 
Initial Depth (mm) 10 
Daily Recharge rate (%) 25 
Daily Baseflow Rate (%) 5 
Daily deep Seepage Rate (%) 0 

Table 4-2 MUSIC Rainfall Runoff Parameters 

 

The 2018 Melbourne Water MUSIC Modelling Guidelines requires residential nodes to reflect the appropriate 
allotment sizes and therefore, subcatchments have been delineated accordingly as shown in Figure 4-2. 
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Figure 4-2 MUSIC Subcatchment Delineation 

 

The subcatchments and their parameters used in the MUSIC model are further detailed in Table 4-3 below. 

Subcatchment ID 
Assigned Description (MW MUSIC 

Modelling Guidelines - 2018) Area (ha) 
Assigned Imperviousness 

(MW MUSIC Modelling 
Guidelines - 2018) 

A Standard densities. (Allotment size 
300m2 – 600m2) 0.173 0.75 

B Standard densities. (Allotment size 
300m2 – 600m2) 2.450 0.75 

C Standard densities. (Allotment size 
300m2 – 600m2) 0.290 0.75 

D Standard densities. (Allotment size 
300m2 – 600m2) 2.719 0.75 

D.1 High densities. (Allotment size 
<300m2) 0.107 0.85 
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E Standard densities. (Allotment size 
300m2 – 600m2) 1.504 0.75 

E.1 High densities. (Allotment size 
<300m2) 0.014 0.85 

Table 4-3 MUSIC Subcatchment Parameters 

 

These subcatchment parameters and the proposed treatment measures were implemented in the MUSIC 
model as shown below in Figure 4-3. 

  
Figure 4-3 MUSIC Model Layout 

 

4.3.2.1 Gross Pollutant Trap (GPT) Parameters 

A Rocla CDS unit node was selected for MUSIC Modelling and obtained directly from the manufacturer’s 
website. Parameters were adjusted in accordance with the Melbourne Water Music Modelling Guidelines 
(2018) and Council specifications such that the GPT node does not remove any Total Nitrogen (TN) or Total 
Phosphorus (TP). All remaining parameters, including the capacities, inlet properties, the target elements and 
their concentration based capture efficiency (gross pollutants and total suspended solids) were left as default. 
 
Three nodes were implemented in the MUSIC modelling to represent the GPTs for the site. This did not require 
any sizing or determination of which Rocla CDS unit model is appropriate for the site as this will be undertaken 
in detailed design. The high and low flow parameters were left as specified by the manufacturer. It must be 
noted that this will require an update for detailed design. 

4.3.2.2 Bioretention Parameters 

 
It is the intention that the bioretention will be separated by rock weirs to form a long cascading bioretention. 
The bioretention will convey flows from the location of GPTs to the proposed ephemeral wetland. It must be 
noted that a forebay has been included at the end of the raingarden to ensure that flows are dispersed into the 
ephemeral wetland.  
 
Council have specified that the raingardens be modelled assuming no underdrain and minimal-to-no filer 
medium depth. For the purposes of this Stormwater Management Plan, these have been modelled using 
bioretention nodes separately and can be identified by their respective surface area, filter area and unlined 
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filter media perimeter as shown below in Error! Reference source not found. and Figure 4-5, respectively. It 
must be noted that each of these sections have been designed to treat the incoming flows from contributing 
subcatchments, as seen in the concept design plans (Appendix B).  
 

  
Figure 4-4 Bioretention 1 - MUSIC Model Parameters 

 

 
Figure 4-5 Bioretention 2 - MUSIC Model Parameters 
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4.3.2.3 Ephemeral Wetland Parameters 

The ephemeral wetland was conceptually developed for the site using 12D. This again considered site 
topography and vegetation restrictions to ensure that the feasibility of the proposed treatment measure was 
practical and constructible for the detailed design phase. It must be noted that while Council has a 
preference towards minimal maintenance, this asset will require a dewatering area and has been specified in 
the plans. This will require refinement at detailed design given the current area is only 90m2, and best 
practice approximates a required area of at least 140m2. An access path has also been specified in the 
conceptual design. 

As specified by best practice for this treatment type, it is the intention that this ephemeral wetland will meet 
the recommended Extended Detention Depth (EDD) with a proposed EDD of 0.35m while also attempting to 
meet best practice such that the detention time of flows is within the 48 to 72 hours specified for the best 
treatment in a wetland. Detailed design will provide the specific detention time for the system; however, to 
achieve this, a bund has been proposed on the northern side of the asset to hold and treat flows within the 
asset. It must be noted that a second forebay will distribute the flows leaving the ephemeral wetland to the 
bushland. The location of both the bunding and forebay is adequate for conceptual design, however, will 
need to be refined for detailed design.  

This has conceptually been designed to perform similarly to a detention basin whereby runoff will be 
temporarily stored within the asset until it evaporates. This asset will specifically experience ponding when 
rainfall events occur and will typically dry out in summer between rain events. As a result, the vegetation 
specified in the submitted landscaping plan will require further refinement upon detailed design to ensure its 
health is maintained during both periods. 

A conservative approach for ponding has been adopted to reflect the dry season in the modelling, although 
this could alternatively have been modelled for the rain events which would ultimately see a greater 
performance. There has been no low flow bypass specified as this will be determined in detailed design 
while the high flow bypass was calculated using the 63.2 AEP event (1-year ARI) flow for the developed site. 
A nominal outlet size has been specified but will require sizing in detailed design. The modelled 
specifications for the ephemeral wetland are shown in Figure 4-6. 
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Figure 4-6 Ephemeral Wetland Parameters 

4.3.3 MUSIC Modelling Results 
The results of the MUSIC modelling are shown in Table 3-4. Results indicate that with the implementation of 
the proposed treatment measure that Gross Pollutants (GP), Total Suspended Solids (TSS) and Total 
Phosphorous (TP) water quality objectives for the site are met. However, as expected, the water quality 
objectives for Total Nitrogen (TN) are not met and is approximately 15% below the target. To meet TN targets, 
there would need to be consideration of alternative treatment measures that are not preferred by Council or 
Norvel Estate Pty Ltd. 

   

Table 4-4 Water Quality Modelling Results 
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5 Summary 

Cardno has prepared this Stormwater Management Plan for Norvel Estate Pty Ltd for the proposed residential 
development of the site in Norvel Road, Ferntree Gully. 

The current masterplan for the site intends to retain the 1.7ha protected bushland to the north of the site 
(adjacent to Blind Creek) while identifying a residential development for the remaining 7.5ha. The protected 
bushland has been identified as environmentally and socially valuable. 

A flooding assessment for the proposed development was undertaken by Cardno through multiple impact and 
mitigation assessments. These assessments were undertaken to address flooding concerns by Knox City 
Council. A final flood mitigation assessment was approved by Council which included significant detail of 
proposed flood mitigation controls. Council were satisfied that all flooding related concerns could be addressed 
via conditions in the permit with the intention that mitigation measures were subject to detailed design. 

Previous Stormwater Management Plans were submitted to Council, although these were not approved due 
to Council’s concerns related to maintenance and/or not meeting target requirements. Given the extended 
timeframe over which these submissions occurred, Cardno had two meetings with Council (18th of November 
2020 and 3rd of December 2020). These meetings clearly identified Council’s requirements and water quality 
treatment objectives for the site. 

Following the meetings with Council, and the received comments from Council, Cardno established a revised 
concept design for achieving the newly specified outcomes. The concept design was firstly assessed for 
feasibility and practicality across several aspects and ultimately determined that the most appropriate for the 
site through a proposed treatment measure that included: 

> Three Gross Pollutant Traps (GPTs) 

> A raingarden  

> An ephemeral wetland 

The aim of this concept design was to achieve the water quality objectives set out by best practice, while 
considering site constraints and Council’s preferences. The intention is that the entire system has low 
maintenance requirements and behaves such that it will act as a dry system in summer between rain events, 
while during rain events and in the wetter months, it will treat runoff from the development. It must be noted 
that in this concept design, consideration towards maintaining the dispersed flows entering the bushland pre-
development will also occur post development. 

In order to assess the effectiveness of the proposed treatment measures, stormwater quality modelling was 
performed using the Model for Urban Stormwater Improvement Conceptualisation (MUSIC) Version 6.3.0. 
Modelling was undertaken in accordance with the 2018 Melbourne Water MUSIC Modelling Guidelines and 
physical parameters (ie. treatment measure dimensions) in the model were consistent with the concept design.  

Results from the modelling indicate that the proposed treatment measures will meet Gross Pollutants (GP), 
Total Suspended Solids (TSS) and Total Phosphorous (TP) water quality objectives, although as expected, 
will not meet the water quality objectives set out for Total Nitrogen (TN).  
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APPENDIX 

A 
FLOOD IMPACT AND MITIGATION 
ASSESSMENTS  
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Technical Memorandum

1.1 Background
Cardno has been engaged to undertake a high-level flood impact assessment of Norvel Road Estate, a 
proposed residential development that is adjacent to Blind Creek, Ferntree Gully.

The aim of the assessment is to determine if the proposed development increases flooding in the 1% AEP 
event at the following locations:

> Downstream of the site (bushland to the north)

> Blind Creek

> Surrounding properties

1.2 Modelling Approach
Cardno has been provided with an approved council TUFLOW model for the site. This model extends 
approximately 1.5 km upstream of the site and 2 km downstream of the site. It has been most recently 
updated by Engeny with Water Technology originally developing the model.

It must be noted, that this model did not run when provided to Cardno by Engeny, and was not supplied with 
a hydrological model or corresponding report. Therefore, changes were made to the model to ensure it was 
operational and fit-for-purpose. These changes therefore make this model only applicable to this project.

Our assessment identified that several changes to the model were required to appropriately model the 
existing conditions at the Norvel site. These were undertaken to ensure the modelling was reflective of 
existing conditions and included:

> Updating the site topography with the latest LiDAR available (2017)

> Adjustment of Rainfall factors to match those of similar open spaces (the council modelling assumes the 
site is fully developed)

> Manning’s Roughness (n) to match 2020 aerial imagery

To represent developed conditions, Cardno made two major changes to the new existing model which 
included:

> Applying the original rainfall factors provided with the original model

> Modifying the Mannings ‘n’ value to be representative of faster flow down roads, outside of the proposed 
reserve areas. 

The proposed development is in the planning stages and does not yet have a design surface. The 
modifications to the roughness values and fraction imperviousness are intended to be representative of the 
sites developed conditions for assessment purposes. These results are indicative only and are appropriate 
for a high-level assessment. 

Title Norvel Road Estate
High Level Flood Impact Assessment

Client Norvel Estate Pty Ltd. Project No V161919

Date 22/07/2020 Status Draft

Author Dillon Van Heer Discipline Water

Reviewer Rob Swan Office Melbourne
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1.3 Results 
The models were run for both the existing and developed conditions and the water surface elevations 
compared. The difference plot for the 1% AEP event is shown below in Figure 1-1. 

Figure 1-1 1% AEP Difference Plot for Existing (E03) and Developed (D03) Conditions

From these results, it can be determined that:

> There is an increase in flood waters downstream of the site (bushland to the north), attributable to the 
increased flows from the development

> There is no change in flood level in Blind Creek

> There is an increase in flood waters on two surrounding properties in the north west corner. This appears 
to be caused by two main factors:

- The model topography has these two houses included as slight depressions

- Some of the additional flows generated on the development site flow towards these properties

There is some additional flow direct towards Blind Creek as a result of the development, however, flood 
impacts associated with this extra flow are negligible once the effect of the larger Blind Creek catchment is 
considered. Cardno notes that these flows are also concentrated along the existing valley line, as the 
underlying model topography is not changed in the model. Cardno also understands that the proposed 
development (latest site plans) will be distributed outflows along the bushland sections, to ensure more even 
flooding of the remnant billabong and limit the erosion potential. 

The impacts indicated on the two surrounding properties in the north west corner is due to flood waters 
backing up along the swale and entering these properties from a low point. Cardo has identified that there is 
likely to be a culvert at the end of this swale, however, this is missing in the provided TUFLOW model. 

The impacts are likely related to some of the assumptions made in the model, however there are some 
simple mitigation options available to reduce and remove any impact. These include the implementation of 
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some minor earthworks and a culvert, as well as raising the proposed footpath along the western boundary 
to contain site flows.

Minor earthworks will be required to create a new swale at the point at which the current swale turns towards 
the site and allow flood waters to travel directly north towards Blind Creek with the new culvert under the 
existing footpath. An increase in 300 mm above current surface levels along the proposed footpath (seen in 
the latest site plans) to act as a levee will likely redirect these flows and ensure that flood waters generated 
from the site will not impact the properties. 

An indicative mark-up of this potential mitigation option is shown in Figure 1-2.

Figure 1-2 Proposed Mitigation Options and Indicative Locations

Cardno has also undertaken an assessment of the potential change in the maximum hazard classification of 
the flooding along the Blind Creek Trail. The hazard classification was assessed against Melbourne Water’s 
latest Technical Specifications for Flood Mapping. The results of the assessment indicate that for existing 
and developed conditions, there is no change and the maximum hazard classification along the Trail remains 
within Category 1.

This assessment was completed at a high level and will need to be re-assessed when modelling the design 
surface and potential mitigation option previously mentioned. The existing conditions (E03) maximum hazard 
plot is shown in Figure 1-3, while the developed conditions (D03) maximum hazard plot is shown in Figure 1-
4.
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Figure 1-3 Existing Conditions 1% AEP Maximum Hazard Plot

Figure 1-4 Developed Conditions 1% AEP Maximum Hazard Plot
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1.4 Conclusions and Recommendations
The flood modelling results show that there are some impacts downstream of the site and on two 
surrounding properties in the north west corner but no impacts on Blind Creek.

All flooding impacts are indicative only as no design surface for the development has been modelled, and 
modelling of a design surface will confirm that flows will be dispersed rather than concentrated. 

The offsite flood impacts are minor in nature and are likely to be easily mitigated through some minor surface 
and drainage modifications. Flows discharged through the formal drainage network of the proposed site will 
not have any impact on flood levels associated with Blind Creek. Cardno notes that the existing Council 
model has assumed that the site is fully developed.

A high-level assessment has indicated that the maximum hazard classification along Blind Creek Trail 
remains within Category 1 for existing and developed conditions.
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Technical Memorandum

1.1 Background
Cardno has been engaged to undertake a flood mitigation assessment for Norvel Road Estate, a proposed 
residential development that is adjacent to Blind Creek, Ferntree Gully.

Potential mitigation options were identified as part of the previous Flood Impact Assessment (reference 
V161919_M001_Flood_Impact_Assessment.pdf) completed by Cardno and has been provided in Appendix 
A.

The aim of this assessment is to determine if the potential mitigation options address the potential flood
impacts of the 1% AEP storm event observed in the previous modelling at the following locations:

> Surrounding properties

> Existing footpath (Blind Creek Trail)

> Bushland between properties and Blind Creek

The proposed mitigation options from the previous Tech Memo is shown below in Figure 1-1 .

Figure 1-1 Proposed Mitigation Options and Indicative Locations

Title Norvel Road Estate
Flood Mitigation Assessment

Client Norvel Estate Pty Ltd. Project No V161919

Date 03/09/2020 Status Draft

Author Dillon Van Heer Discipline Water

Reviewer Rob Swan Office Melbourne
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1.2 Modelling Approach
The flood model developed as part of the previous analysis was adopted as the base case conditions for this 
assessment. This model was then adapted to include the proposed mitigation options to crease a mitigation 
conditions model.

The most recent site plan as shown in Figure 1-2 below was provided to Cardno and was used to implement 
the mitigation options into the model at the most appropriate locations.

The specific model parameters for each of the mitigation options implemented are further detailed below:

> Proposed Raised Bicycle Path

o Raised by more than 300m to ensure it effectively mitigates flood waters from entering the 
surrounding properties

o Alignment slightly altered from proposed site layout to allow for a swale along the back of the 
property boundary to the extent of the raised section of the proposed bicycle path

> Proposed Swale along the Property Boundary 

o Lowered and graded from the start of the raised section of the proposed bicycle path to the 
existing walking track, where the elevation ties in to the existing levels

> Proposed Culvert under Existing Foot Path 

o A 300 mm x 600 mm box culvert with 300 m cover to the surface

o Invert levels for upstream and downstream set at the proposed swale levels giving the culvert an 
approximate slope of 1 in 40

> Proposed Swale Downstream of the Proposed Culvert

o Lowered and graded from the outlet of the proposed box culvert into Blind Creek

o Alignment has been chosen to avoid a low point in the LiDAR so that an existing flow path does 
not worsen

The four specific model parameters mentioned above were the only changes made to the previously 
submitted development conditions (D03) model.

It should be noted that the modelling of these mitigation options is conceptual only to provide a proof of
concept on the ability of these mitigation options to reduce the flood impacts. Detailed design and modelling
will be required in order to confirm the design intent.
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Figure 1-2 Latest Site Plan (reference TP_MASTER PLAN_LOT DIVISION-LOT SUBDIV 1.1000.pdf)
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1.3 Results 

1.3.1 Flood Impacts
The flood model was run for the mitigation conditions (M01) as well as the existing (E01) conditions. A water 
surface elevation difference plot for the 1% AEP event is shown below in Figure 1-3 which shows the 
impacts of the proposed conditions.

Figure 1-3 1% AEP Difference Plot for Existing (E03) and Mitigation (M01) Conditions

From these results, it can be determined that the mitigation options alleviate the 1% AEP flood impacts
observed from previous modelling in the adjacent properties, the existing footpath and majority of the 
bushland between the properties and Blind Creek.

It must also be noted that:

> There is a small increase in flood waters downstream of the site (bushland to the north), attributable to 
the increased flows as a result of the development

> There is no change in flood level in Blind Creek as a result of the proposed mitigation options

> There is a negligible increase in flood waters is a small area of the bushland between the properties and 
Blind Creek, however, this is only 100mm and is in a location where no people or assets will be located

> There is an increase in flood waters on property boundaries at the upstream side of the swale

The modelling undertaken and the results shown above identifies that the mitigation options are appropriate 
to alleviate the flood impacts as a result of the development. Cardno acknowledges that the property swale
must be designed to extend along the entire western boundary next to the bicycle footpath to ensure there is 
adequate storage for flood waters from the properties. Ultimately, this impact assessment shows that if the 
swale is implemented, there will be a reduction in flood waters within the private properties.
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As mentioned in the previous Technical Memorandum provided by Cardno, there is some additional flow 
directed towards Blind Creek as a result of the development. However, the flood impacts associated with this 
extra flow are negligible once the effect of the larger Blind Creek catchment is considered.

Similarly, Cardno notes that these flows are also concentrated along the existing valley line, as the 
underlying model topography is not changed in the comparison of the existing and mitigation conditions.
Cardno also understands that the proposed development (latest site plans) will distribute outflows along the 
bushland sections, to ensure more even flooding of the remnant billabong and limit the erosion potential. 

Cardo again can identify that there is likely to be a culvert at the end of the existing swale along the property 
boundary, however, this is missing in the provided hydraulic model. This may also provide additional 
mitigation.

1.3.2 Flood Hazard
Cardno has assessed the potential change in the maximum hazard classification of the flooding along the 
Blind Creek Trail for the mitigation results. Again, the hazard classification was assessed against Melbourne 
Water’s latest Technical Specifications for Flood Mapping. 

The results of the assessment indicate that for the mitigation conditions, there is no change to the flood 
hazard, with the maximum hazard classification along the Trail remaining within Category 1. Cardno notes 
that there is an increase in hazard along the eastern side of the bicycle footpath as a result of the proposed 
swale. It is recommended that appropriate safety considerations are therefore incorporated into the design
as required. The existing conditions (E03) maximum hazard plot is shown in Figure 1-4 while the mitigation 
conditions (M01) maximum hazard plot is shown in Figure 1-5.

It must be noted that this assessment was completed at a high level and will need to be re-assessed once 
the design surface of the development has been finalised along with detailed designs of the mitigation 
options. 

Figure 1-4 Existing Conditions 1% AEP Maximum Hazard Plot
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Figure 1-5 Mitigation Conditions 1% AEP Maximum Hazard Plot

2024-08-26 - Meeting Of Council Attachment 6.5.4

633 of 915



1.4 Conclusions and Recommendations
Flood modelling results show that there is a reduction in flooding to the adjacent properties as a result of the 
implementation of the proposed flood mitigation options. The results also show that there are some small 
flood impacts in the downstream areas of the site, however, there are no impacts within Blind Creek itself.

Results also show some impacts on surrounding properties at the upstream end of the proposed swale. As a 
result of this, Cardno recommends that the final design must include a swale along the entire western 
boundary between the bicycle footpath and properties.

All flood impacts are indicative only as no design surface for the development has been modelled and the 
mitigation options modelled are conceptual only. Modelling of a design surface will confirm that flows will be 
dispersed rather than concentrated while modelling of the designed mitigation options will confirm that the 
there is no impact on the adjacent properties.

It is recommended that modelling of the design surface, detailed mitigation option designs and the proposed 
billabong be undertaken in order to confirm that there is no adverse flood impacts to the surrounding 
properties as a result of the development.
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Technical Memorandum 

1.1 Background 
Cardno has been engaged to update a flood mitigation assessment for Norvel Road Estate, a proposed 
residential development that is adjacent to Blind Creek, Ferntree Gully. 

Potential mitigation options were identified as part of the Flood Impact Assessment (reference 
V161919_M001_Flood_Impact_Assessment.pdf) and modelled indicatively as part of the previous Flood 
Mitigation Assessment (reference V161919_M002_Flood_Mitigation_Assessment.pdf). 

The previous Flood Mitigation Assessment was submitted to council for approval, however, the Council 
provided the following feedback: 

> “The proposal to include a swale downstream of the footpath is a concern as the no details of the size of 
the swale and the impact on existing trees. This point requires detail that can be worked through post-
permit. Council disagrees.” 

> “The predicted impacts within the lots on Jacobus Walk identified mapped as >0.5m are not considered 
acceptable.  The comment that the swale can be extended up to these properties to mitigate these 
impacts is questions due to existing trees and the lack of details of the swale dimensions. Cardno are 
confident that they can mitigate this issue and will deal with it via condition. Council disagrees.” 

> “The hazard mapping will also be impeded by the lack of using the ultimate land shape.  The identification 
of high hazard along the western edge within the swale is potentially a concern due to limited space 
within this corridor to add in safety considerations between the trees, swale and path. Cardno have 
advised that the land shape will have a significant impact on the modelling and will not fundamentally 
change the outcomes. Whilst this modelling can be done, it is submitted that this is significant detail that 
could be dealt with post-permit, via a condition. Council disagrees.” 

To address these comments, Cardno have undertaken further modelling of the mitigation options in greater 
detail and updated the flood mitigation assessment based on these new modelling outcomes.  

 

1.2 Modelling Approach 
The previous mitigation model (M01) was modelled to demonstrate that the mitigation options proposed 
would be likely to meet Councils requirements. Typically, the proposed stormwater management regime will 
be subject to detailed design whereby further assessment would occur to ensure that the detailed design is 
appropriate.  

Council have requested some additional clarity on the performance of the proposed options, which requires 
some additional concept design to be incorporated into the model. The previous mitigation option has been 
further refined with additional site design components and amendments based on Council’s feedback made 
the following changes to represent an updated mitigation model (M03): 

1. The swale downstream of the footpath was removed completely from the model. This means 
everything downstream of the proposed mitigation pipe is the exact same as the existing model (E03) 
with changes only located within the site and reserve along the rear of the properties on the western 
boundary. 

2. The swale located along the rear of properties on the western side of the site (reserve corridor) was 
redefined and resized (shortened) to ensure that no flood waters were accumulating the rear of 
properties in localised low points.  

Title Norvel Road Estate 
Updated Flood Mitigation Assessment 

Client Norvel Estate Pty Ltd. Project No V161919 

Date 05/11/2020 Status Draft 

Author Dillon Van Heer Discipline Water 

Reviewer Rob Swan Office Melbourne 
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3. The raised bicycle footpath adjacent to the swale was redefined and resized (shortened) to ensure 
that flooding waters from the reserve were contained within the bushland reserve. 

4. A section of the proposed site roads was implemented to ensure that flows from the south western 
edge reflected the developed site conditions such that flows will remain within the site. 

5. A small bund located between the existing large bund on the site and the section of proposed site 
roads was implemented to ensure that runoff from the site does not contribute any flows to the swale 
along the rear of the properties. 

 

The M03 model updates are shown below in Figure 1-1. 

 

Figure 1-1 Updated Mitigation Model (M03) 
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1.3 Results  

1.3.1 Flood Impacts 
The flood model was run for both the existing (E03) and updated mitigation conditions (M03). A water 
surface elevation difference plot for the 1% AEP event is shown below in Figure 1-2 and provides an 
indication of the impacts of the proposed conditions after mitigation. 

 

Figure 1-2 1% AEP Difference Plot for Existing (E03) and Mitigation (M01) Conditions 

 

From these results, it can be determined that: 

> There are no adverse impacts on or within the lots on Jacobus Walk 

> There is a very minor increase in flood depths of no greater than 5cm on the existing footpath 

> There is a minor increase in flood waters of no greater than 10cm within the bushland downstream of the 
existing footpath 

> There is an increase in flood depths of greater than 5cm within the reserve corridor, the bushland to the 
north of the site and on site 

> There is no change in flood levels observed in Blind Creek as a result of the updated proposed mitigation 
options 

 

The modelling undertaken and the results shown above again confirms that the modelled mitigation options 
are appropriate to alleviate the flood impacts as a result of the development. The removal of the downstream 
swale for the updated model demonstrates that no design or works is required downstream of the existing 
footpath. The refinement and resizing of the swale and bicycle path show that these two mitigation options 
are appropriate and will be designed accordingly when detailed design is required. The inclusion of a section 
of the site road and small bund indicate that the site detailed design will contributing to alleviating flood 
waters on the surrounding properties. 
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While there are increases in flood depths on the site and in the bushland north of the site (north west corner), 
it is likely that the site roads and drainage, along with the newly proposed rainwater garden will ensure that 
the flood waters are adequately contained within the site. 

The increases in flood depths observed in the reserve corridor and over the existing footpath have been 
assessed according to the hazard classification as detailed in the section that follows. 

 

1.3.2 Flood Hazard 
Cardno has undertaken an assessment of maximum hazard classifications for the development. The existing 
conditions (E03) maximum hazard plot is shown in Figure 1-3 while the updated mitigation conditions (M03) 
maximum hazard plot is shown in Figure 1-4. 

Specifically, these results demonstrate that the even though there is an increase in flood depth along the 
existing path, the maximum hazard classification along the entirety of the existing footpath remains a 
Category 1. This confirms that there is no additional risk to the community as a result of the development at 
this location.  

Similarly, these results also show that even though there is an increase in flood depth within the reserve 
corridor, there in no increase to the maximum hazard classification and it remains a Category 3. The 
Category 3 observed in the existing conditions is approximately 20m in length while the mitigation conditions 
show this to be 30m. This can be considered to be low risk to the community given the fact that this is 
already a Category 3 and an extension in length of Category 3 will not impact on the community. The 
proposed bicycle path is flood free. The swale, which is not intended to be accessed by pedestrians or 
cyclists in the 1% AEP event, remains at hazard class 3, consistent with the existing conditions. 

 

Figure 1-3 Existing Conditions 1% AEP Maximum Hazard Plot 
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Figure 1-4 Mitigation Conditions 1% AEP Maximum Hazard Plot 
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1.4 Conclusions and Recommendations 
The current modelling includes consideration of design elements that will be included in the future works at 
the site. These features serve to limit the flood waters that cross the western site boundary. The lengths of 
the raised bike path is reduced and the existing swale is slightly realigned to facilitate the connection of the 
bike path to the existing footpath at the northern boundary of the development site. Relevant sections of road 
have been included in the model to reflect the intended grading of overland flows along the western 
boundary of the site. 

The results indicate that: 

 There is a decrease in flooding on all neighbouring residential properties as a result of the 
development 

 The flood hazard is unchanged along the existing footpath at the northern boundary of the site. 

 The proposed bike path is flood free. 

 Flood hazard class 3 is shown in the modified swale – this is identical to the existing flood hazard in 
the swale.  

 There are small increases in flood depth through the existing nature reserve. 

With regard to Council’s Comments: 

> A swale downstream of the existing footpath is no longer required – drainage outfall is provided for the 
properties in Jacobus Walk that drain to the swale along the existing reserve via a pipe under the footpath 
and a bubble-up pit. In all likelihood, as part of the detailed design, this swale would be connected to the 
Melbourne Water Main drain.  

> There are no impacts on neighbouring properties due to the modifications to the design of the bike path 
and the changes made on the site to reflect the development conditions. There are no increases in flood 
depth on properties in Jacobus Walk, in fact, flood levels are reduced on all impacted properties. 

> The proposed swale realignment along the rear of properties on Jacobus Walk is intended as a minor 
upgrade to the exiting swale, consisting of an increase in depth of approximately 100-200mm. The 
alignment of the swale will typically follow the existing alignment, except where it interferes with the 
proposed bike path at the northern intersection with the existing footpath. The flood reduction along 
Jacobus Walk is mostly caused by limiting flows from the development site from entering and flowing 
down the reserve. As such the upgrades to the swale may not be required. The hazard class in the swale 
is 3, consistent with the existing swale. 

It is considered that this modelling should provide Council with enough certainty that the flood related issues 
can be adequately dealt with via conditions on the permit. 
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Stormwater Management Plan 
Proposed Residential Development, Norvel Road, Ferntree Gully 
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1 Introduction  

Cardno has been retained by  to prepare the following Traffic and Transport 
Assessment for the proposed subdivision of land at 29Q Norvel Road (Lots 1 & 2 on TP963860L & Lot 1 on 
TP297137X), Ferntree Gully. 

In the course of preparing this assessment the subject site and its environs have been inspected, plans of 
the development examined, and all relevant traffic data collected and analysed. 
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2 Background and Existing Conditions

2.1 Location and Land Use

2.1.1 Site Location
The subject site has an approximate area of 9.22 hectares and is located on land addressed as 29Q Norvel 
Road (Lots 1 & 2 on TP963860L & Lot 1 on TP297137X), Ferntree Gully.

The site is rectangular in shape and is partially bound by Castricum Place to the west and Norvel Road to 
the south.  Dion Street intersects the eastern boundary of the site.

Figure 2-1 shows the location of the site and the surrounding road network.

Figure 2-1 Site Locality Plan

The site has approximately 175 metres frontage to Norvel Road along the southern site boundary and 150 
metres frontage to Castricum Place along the western site boundary.  The remainder of the western and 
northern site boundaries abut Council owned reserves.

The subject site most recently operated as a quarry but is currently vacant.

Notable land uses in the vicinity of the site include Wattleview Primary School and Fairhills Primary School, 
which are located approximately 270 metres south-east of the site and 500 metres west of the site 
respectively.  Mountain Gate Shopping Centre is located approximately 1,200 metres south of the site and 
Boronia Central Shopping Centre is located approximately 1,200 metres north-east of the site.

The site is situated within City of Knox Council and is located approximately 27 kilometres east of the 
Melbourne CBD.
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2.1.2 Existing Vehicle and Pedestrian Access Arrangements
Vehicular access to the site is currently provided via:

> A 14-metre wide crossover to Castricum Place, located just prior to the kink in the Castricum Place 
alignment approximately 130 metres north of Norvel Road; and

> A 21-metre wide crossover to Norvel Road located approximately 25 metres east of McMahons Road.

Dion Street intersects the eastern boundary of the site where a chain wire fence along the site boundary 
currently restricts vehicular access.

A 1.4-metre wide footpath extends eastward from Castricum Place along the southern boundary of the site, 
terminating approximately 20 metres east of the Norvel Road crossover.

The aerial photograph at Figure 2-2 illustrates the existing vehicle and pedestrian access arrangements at 
the site.
Figure 2-2 Existing Site Conditions
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2.2 Planning Zones
Figure 2-3 shows the location of the site as defined by the Knox City Council Land Zoning Maps.

Figure 2-3 Knox Planning Scheme Land Zoning Map Extract

Figure 2-3 demonstrates that the subject site is located within a Special Use Zone (SUZ2).

The permitted uses within the Special Use Zone are listed at Clause 37.01 of the Knox Planning Scheme.

2.3 Road Network

2.3.1 Norvel Road
Norvel Road is a local street that extends in an approximately east-west alignment along the southern 
boundary of the site, bending to the south approximately 40 metres from the eastern site boundary and 
terminating at a hammerhead treatment.

To the west of the site, Norvel Road forms part of a link route that along with McMahons Road to the south 
and Rankin Road to the north, provides a connection from Burwood Highway at its southern end to Boronia 
Road at its northern end.

Norvel Road at the site frontage accommodates a single two-way carriageway of approximately 7 metres 
width which narrows to 5.5 metres width towards the east of the site.  No on-street car parking restrictions 
are applicable.  A pedestrian footpath is partially provided along the site frontage and along southern side of 
the road reservation.

To the west of the site, Norvel Road accommodates speed humps and Local Area Traffic Measures (LATM) 
to control through vehicle movements in the area.

The default speed limit along Norvel Road is 50km/h.

The photographs at Figure 2-4 and Figure 2-5 illustrate the existing road configuration along Norvel Road at 
the south of the site.
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Figure 2-4 Norvel Road, looking east along the southern site frontage 

 
Figure 2-5 Norvel Road, looking west from the south-western corner of the site 

 
 

2.3.2 Castricum Place 
Castricum Place is a local street under the jurisdiction of Knox City Council that extends northward from 
Norvel Road along the western boundary of the site.  The street kinks to the west approximately 150 metres 
north of Norvel Road and continues to the north, where it terminates in a hammerhead arrangement. 

Castricum Place accommodates a single two-way carriageway of approximately 5 metres width with no on-
street car parking restrictions.  A footpath is provided along the western side of the road reservation only. 

The default speed limit along Castricum Place is 50km/h. 
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The photograph at Figure 2-6 illustrates the existing roadway formation of Castricum Place at the west of the 
site. 
Figure 2-6 Castricum Place, looking south along the site boundary 

 
A Council reservation extends along the western boundary of the site from the kink in the Castricum Place 
alignment, as shown in the photograph at Figure 2-7 below. 

Figure 2-7  Council Reservation along Western Boundary  

 
 

2.3.3 Dion Street 
Dion Street is a local street under the jurisdiction of Knox City Council that extends in an approximate east-
west alignment from the subject site at its western end to Burke Road at its eastern end. 

Dion Street accommodates a single two-way carriageway of approximately 7.5 metres width, which permits 
parallel kerbside parking on both sides of the carriageway.  Pedestrian footpaths are provided along both 
sides of the road reservation. 

The default speed limit along Dion Street is 50km/h. 
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The photograph at Figure 2-8 illustrates the existing roadway configuration of Dion Street. 

Figure 2-8 Dion Street, looking west towards the subject site. 

 
 

2.3.4 McMahons Road 
McMahons Road is a local street under the jurisdiction of Knox City Council that along with Norvel Road and 
Rankin Road forms a through link from Burwood Highway at its southern end to Boronia Road at its northern 
end. 

McMahons Road accommodates a single two-way carriageway of approximately 8.5 metres width which 
permits parallel kerbside parking in locations and provides LATM measures such as splitter islands and 
speed cushions to control through vehicle movements. 

The default speed limit along McMahons Road is 50km/h. 

The photograph at Figure 2-9 illustrates the existing roadway configuration of McMahons Road. 
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Figure 2-9 McMahons Road, looking south from Norvel Road 
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2.4 Public Transport
Bus services form the primary mode of public transport available in the area.  Figure 2-10 illustrates the bus 
services near to the site, which are summarised in Table 2-1 below.

Table 2-1 Proximate Public Transport Services
Service Route 

No
Route Description Nearest Stop Approximate 

Walking Distance
& Walking Time

Bus 732 Box Hill – Upper Ferntree Gully Burwood Highway 850 metres
(10 mins)

745 Knox City - Bayswater Scoresby Road 1,500 metres
(18 mins)

753 Glen Waverley - Bayswater Rankin Road 650 metres
(9 mins)

755 Bayswater – Knox City Dorset Road 1,200 metres
(15 mins)

Figure 2-10 Proximate Public Transport Services

The nearest train station is Boronia Railway Station, which is located approximately 2.1km walking distance 
or approximately a 25-30 minute walk from the site.
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3 Proposed Development
3.1 General
It is proposed to subdivided the land for the purposes 138 residential lots, and an additional lot that has been 
nominated as bushland reserve at the northern end of the site.

A development plan for the proposal, SK050, has been prepared by Peddle Thorp Architects which is 
attached at Appendix A, dated January 2023.  An extract from the plan is presented at Figure 3-1 below.
Figure 3-1 Development Plan (Extract)

An internal road network of public roads will be constructed to provide access to most of the dwellings, 
although 21 dwellings will have direct access to either Norvel Road or Castricum Place and will not rely upon 
the internal road network.

3.2 Car Parking
Car parking for residents of individual lots will be provided within their title, with additional parking available 
within the local road network, as per existing residential areas surrounding the site.  It is estimated that on-
street parking of up to 150 spaces is achievable.

3.3 Access Arrangements

3.3.1 Vehicular Access
Vehicular access to the site is proposed via three connections to the external road network, comprising:

> A new roadway connection to Norvel Road at the south of the site, slightly east of the site’s existing 
crossover to Norvel Road;

> A new connection from Norvel Road at the site’s eastern boundary, converting the previous bend in 
Norvel Road into a T-intersection; and

> The extension of Dion Street into the site at the eastern site boundary.

No public vehicular access is proposed to Castricum Place at the west of the site, however a pedestrian 
connection with bollards is proposed at that location to provide emergency access if required.
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3.3.2 Internal Vehicular Circulation
Vehicular circulation throughout the site is proposed via the construction of a public road network.  The street 
types proposed throughout the subdivision are illustrated at Figure 3-2 below.

Figure 3-2 Proposed Internal Street Types

A review of the above figure indicates:

> Access Streets (Level 2) are proposed throughout the majority of the subdivision.  The cross sections of 
these vary, but all are provided with 7.3 metre carriageways to ensure consistent function.

> Access Places are proposed abutting reserves in the north-west corner of the site where dwellings are 
only located on one side of the road; and

> An Access Lane is proposed to provide access to three dwellings at the north-east corner of the site.

> Hammer head treatments will be provided at the end of two roads to facilitate vehicles turning.
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3.3.3 Pedestrian Access & Circulation 
Pedestrian footpaths are proposed to be constructed along all streets with residential frontages, including the 
northern side of Norvel Road and eastern side of Castricum Place adjacent to the site. 

In addition to the above, a shared path is proposed to be constructed along the Council reserve at the west 
of the site.  

These arrangements will link the subject site to the Blind Creek Trail, the existing pedestrian network 
provided at Norvel Road to the south, Dion Street to the east, and both Springfield Road and Agora 
Boulevard to the north. 
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4 Traffic Considerations

4.1 Site-Generated Traffic Volume

4.1.1 Traffic Generation Rates
Cardno commissioned TransTraffic Surveys to install counting tubes in the three (3) locations illustrated at 
Figure 4-1 over the 7-day period from Thursday 31st August 2017 to Wednesday 6th September, 2017.

The tubes were installed to determine the existing trip generation rate of stand-alone dwellings in the 
immediate vicinity of the site.  

Figure 4-1 Tube Count Surveys

The tube count locations were chosen as they formed the only point of vehicular access to catchments of 
dwellings due to the existing road layout (truncations and court bowls).  In all, the trip generating 
characteristics of eighty-four (84) dwellings were captured as outlined in Table 1, below.

Table 1: Surveyed Trip Generation Rates
Street Location No. of Dwellings Served

Castricum Place Immediately north of Norvel Road 24 no.

Park Street Immediately east of Rankin Road 21 no.

Helen Road Immediately west of McMahons Road 39 no.

Total 84 no.

The survey data indicated the following:

> The average weekday trip generation rate was 8.29 vehicle movements per dwelling; and

> The average daily trip generation rate (including weekends) was 8.17 vehicle movements per dwelling.
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4.1.2 Site Generated Traffic Estimate 
The subdivision plan indicates provision of 138 residential lots. 

To allow for a conservative estimate of site-generated traffic a daily trip generation rate of 9 vehicle 
movements per dwelling has been adopted.  This rate is consistent with the stand-alone dwelling trip 
generation rate outlined in the RTA publication “Guide to Traffic Generating Characteristics” (October 2002).  

Based on the above, the subject site is anticipated to generate in the order of 1,242 vehicle movements per 
day. 

Peak hour traffic typically accounts for around 10% of the daily traffic volume, which equates to around 124 
vehicle movements during both the AM and PM peak periods. 

4.2 Internal Traffic Volumes 
The subdivision plan indicates that of the 138 dwellings proposed on the site: 

> 117 lots are accessed from the internal street network; and; 

> 21 lots have frontages to either Norvel Road at the south of the site or Castricum Place at the west of the 
site.   

Therefore the traffic volume generated by the dwellings internal to the site is estimated at 1,053 vehicle 
movements a day. 

On this basis, and given there will be little desire for outside traffic to cut through the site, no street within the 
subdivision will carry a daily traffic volume in excess of 1,000 vehicle movements a day. 

To estimate the traffic volume along each length of street, the following assumptions have been made: 

> 29 dwellings have access via Road H, which is a dead end and provides no through connectivity to the 
remainder of the site. 

> Of the balance of the development utilising internal roads (88 dwellings), it is estimated that 
approximately 30% will arrive and depart the site to the east via Dion Street, with 70% utilising the main 
Norvel Road Access (Road A). 

Based on the above, the likely daily traffic volume at each of the subdivision access points is illustrated at 
Figure 4-2.  
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Figure 4-2 Anticipated Development Traffic Volumes at Subdivision Access Points

Whilst there are likely to be variations to this distribution of vehicle movements on a daily basis, it is evident 
that no length of street within the development is anticipated to carry a daily traffic volume in excess of 1,000 
vehicle moments per day.

These daily traffic volumes are within the environmental capacities suggested for these carriageway widths 
at Section 5.3 of this report and therefore, the internal street network has been designed appropriately for 
this form of development.

4.3 External Peak Hour Traffic Impact

4.3.1 Site Location
The subject site is located in the approximate centre of an arterial grid network, which is formed by Boronia 
Road to the north, Burwood Highway to the south, Dorset Road to the east and Scoresby Road to the west.

Figure 4-3 illustrates the location of the site proximate to these roads and highlights several of the local 
routes available from the subject site to the external road network.  It is evident that there are numerous 
routes that drivers may choose to access the site, depending upon their origin/destination and their 
preference.
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Figure 4-3   Location of Subject Site to Arterial Road Network

4.3.2 Peak Hour Directional Splits
Section 4.1 indicates that the development is likely to generate in the order of 124 vehicle movements during 
each of the AM and PM peak commuter periods.

Residential peak hour traffic is typically split 20% inbound and 80% outbound during the morning peak 
period and 60% inbound and 40% outbound during the afternoon / evening peak period.

Based on this split, the peak hour traffic volume anticipated to be generated by the site is presented at Table 
4-1 below.

Table 4-1 Development Traffic Generation and Distribution
Period In Out Total

AM Peak
(vehicle movements per hour) 25 99 124

PM Peak
(vehicle movements per hour) 74 50 124

Daily
(vehicle movements per day) 621 621 1,242
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4.3.3 Peak Hour Distribution 
The Victorian Integrated Survey of Travel and Activity (VISTA) is an ongoing survey of household travel 
activity conducted across Greater Melbourne, Geelong and, periodically, in selected regional centres.  The 
information collated from the survey is used to inform transport and land-use planning decisions. 

The survey indicates that morning and afternoon trips in outer metropolitan areas, such as the subject site, 
are typically generated by the purposes listed at Table 4-2.  

Table 4-2 VISTA Trip Generation 
Period Work Shopping Education Recreation Other Total 

AM  52% 6% 28% 2% 12% 100% 

PM  45% 18% 11% 5% 21% 100% 

Based on the above, Cardno has distributed the peak hour traffic generated by the above categories based 
on the following principles: 

> ‘Work’ generated traffic has been weighted in accordance with employment locations and distributed 
between the subject site and arterial intersections based upon GPS route guidance.  To inform the 
distribution of ‘Work’ generated traffic, Cardno sourced data from the 2016 ABS Census for the 
employment location (municipality) of resident workers that live within the City of Knox; 

> ‘Shopping’ generated traffic has been distributed 50% to the south-west (Westfield) 30% to the north-east 
(Boronia Central) and 20% to the south-west (Mountain View S.C.), with an even number of vehicles 
approaching and departing the arterial intersections along the bounding arterial roads illustrated in Figure 
4-3; 

> ‘Education’ generated traffic has been distributed evenly to the north-east, south-east and south-west 
arterial intersections based on the location of State and Religious Secondary Schools to the site.  Around 
half the education generated traffic volume (30 vehicle movements during the AM period and 12 
movements during the PM period) is assumed to be internal to the arterial grid due to the location of 3 
Primary Schools (2 State and 1 Catholic) within the grid; 

> ‘Recreation’ and ‘Other’ generated traffic has been distributed evenly to all four (4) arterial intersections 
with an even number of vehicles approaching / departing the arterial intersections along the bounding 
arterial roads. 

Based on the preceding, the approach and departure volumes from each of the four (4) arterial intersections 
proximate to the site during the AM and PM peak commuter periods are illustrated at Figure 4-4 and Figure 
4-5. 
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Figure 4-4 Estimated Site-Generated Traffic Volumes at Proximate Arterial Intersections – AM Peak
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Figure 4-5 Estimated Site-Generated Traffic Volumes at Proximate Arterial Intersections – PM Peak

Based on the preceding, Table 4-3 summarises the forecast increases in traffic volume at the four (4) major 
arterial intersections proximate to the site as a result of the development during both peak periods.

Table 4-3 Forecast Increase in Traffic Volumes at Proximate Intersections

Peak Period

Intersection

Boronia Rd
/ Scoresby Rd

Boronia Rd
/ Dorset Rd

Burwood Hwy 
/ Scoresby Rd

Burwood Hwy
/ Dorset Rd

AM Peak +30 vph +22 vph +35 vph +19 vph

PM Peak +30 vph +26 vph +39 vph +21 vph

The above table indicates that there will be an increase of around 19 to 39 vehicle movements at each of the 
arterial intersections proximate to the site during the AM and PM peak periods.  This is equivalent to less 
than one vehicle movement (inbound and outbound combined) every minute, which is considered low in a 
traffic engineering context.
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For comparison, Cardno has sourced approach volume data for the four (4) intersections from the VicRoads 
Open Data Portal.  The existing approach volumes, and the percentage increase as a result of the 
development is presented at Table 4-4, below 

Table 4-4 Percentage Increase at Proximate Intersections 
 AM Peak PM Peak 

Intersection Existing 
Approach 
Volume 

Net 
Increase 

% Increase Existing 
Approach 
Volume 

Net Increase % Increase 

Boronia Rd / 
Scoresby Rd 3,381vph* +30 0.9% 3,750vph* +30 0.8% 

Boronia Rd 
/ Dorset Rd 3,488vph* +22 0.6% 4,250vph* +26 0.6% 

Burwood Hwy  
/ Scoresby Rd 4,531vph* +35 0.8% 4,913vph* +39 0.8% 

Burwood Hwy 
/ Dorset Rd 5,838vph +19 0.3% 5,933vph +21 0.4% 

Note:  There are no inductive loops installed under the left-turn slip lanes at these intersections to count vehicles and 
therefore the existing approach volumes are likely to be considerably higher.  As a result, the percentage increases as a result 
of development are likely to be overstated. 

The above table indicates that the additional traffic generated by development of the site will cause no 
perceptible increases to approach movements at each of the arterial intersections.  As a result, no adverse 
impacts are anticipated across the wider road network. 

With regard to localised traffic impacts, Figure 4-3 illustrates that the road network immediately surrounding 
the site is highly connective, allowing motorists to approach and depart the site via many routes to/from the 
arterial road network.  As a result, vehicle movements generated by the site are likely to be diluted 
throughout the local road network and form minor increases to turning volumes at several minor intersections 
along the arterial roads. 
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5 Design Considerations 

5.1 Site Access 
Vehicular access to the site is proposed via three (3) connections to the existing external road network, 
comprising: 

> A connection to Norvel Road at the south of the site.  This connection is located in a similar location to the 
existing site access;  

> A secondary access to Norvel Road, adjacent to where Norvel Road makes a 90 degree bend.  This 
connection provides access to 29 dwellings, and ends prior to Dion Street to prevent vehicles utilising it 
as a through route; and 

> The continuation of Dion Street into the site, which will replicate the existing carriageway and verge 
alignment. 

No connection to Castricum Place at the west of the site has been provided as requested by Council, other 
than a bollarded access which can be utilised by emergency vehicles when required. 

The number of connections to the external road network will allow traffic to conveniently approach and 
depart the site in all directions and are considered appropriate for the development. 

5.2 Road Hierarchy 
The general hierarchy of the internal road network has been based upon the design principles at Clause 
56.06 of the Knox Planning Scheme. 

The main determinant of street types for a subdivision is daily traffic volume.  The likely Average Weekday 
Traffic Volumes (AWDT) for each length of street within the subdivision has been determined using typical 
traffic generation rates from the immediate area and are presented in Section 4. 

No single stretch of internal road is anticipated to carry more than 1,000 vehicle movements per day.  Based 
on these daily traffic volumes, Clause 56.06 of the Knox Planning Scheme states that the use of 5.5-metre 
wide carriageways would be adequate to accommodate the estimated daily traffic loadings throughout the 
entire subdivision, in accordance with the guidelines for the design of Access Places.  However, it has been 
determined through consultation with Council that 7.3 metre carriageways are considered more practical for 
the majority of the site.   

As such, the subdivision layout has been based around 7.3 metre carriageways in accordance with the 
guidelines for the design of Level 2 Access Streets.  This road class is designed to carry traffic volumes in 
the order of 2,000 to 3,000 vehicle movements per day, which is much greater than the anticipated traffic 
generation levels associated with the proposal. 

Roads abutting reserves will be constructed as Access Places, providing a 5.5 metre carriageway.  These 
roads are expected to carry less than 200 vehicle movements per day, which is well within the indicative 
capacity of 1,000 to 2,000 vehicles per day for a Level 1 Access Street.   

Three dwellings in the north-east corner of the site will be accessible via an Access Lane, which can 
accommodate up to 300 vehicle movements per day.  The anticipated traffic generation of these three 
dwellings is likely to be in the order of 30 vehicle movements per day, which is more than adequately 
accommodated by an Access Lane, as set out in the Knox Planning Scheme. 

Therefore, the proposed subdivision typically provides street types that are greater than those required by 
the Knox Planning Scheme.   

5.3 Road Cross Sections 
Cross sections for each of the proposed road reservations have been prepared and are attached at 
Appendix B.  The general provision of these road cross sections is shown in Figure 3-2. 

Three road cross sections are proposed to facilitate access to lots within the development, and have been 
determined to reflect the intended purpose and anticipated traffic volumes throughout the site.   
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The following sub-sections summarise the road types that are proposed throughout the development.

5.3.1 Level 2 Access Streets
This is the primary street type provided throughout the subdivision, and in terms of function is in accordance 
with the guidelines for “Access Street – Level 2” as set out in the Knox Planning Scheme.

The road reservation on the Level 2 Access Streets vary slightly, depending upon the required verge width 
for services, but consistent 7.3 metre wide carriageways ensure that the function of these roads is not 
compromised.  A 7.3 metre carriageway is consistent with many streets in the surrounding road network, and 
enables unrestricted parking on both sides of the carriageway with sufficient room for a vehicle to pass 
between two parked vehicles if needed.

Footpaths will be provided along both sides of the road, although along Road E, the footpath will be located 
within the adjacent reserve rather than within the road reservation.

The forecast daily traffic volumes for these roads are 567 vehicle movements per day at the southern end of 
Road A and 243 vehicle movements per day at the continuation of Dion Street (Road G).  These volumes 
will be more than adequately catered for by the proposed cross section.

Figure 5-1 shows the proposed cross section for the majority of the subdivision, classed as Level 2 Access 
Streets in accordance with Clause 56 of the Knox Planning Scheme.

Figure 5-1 Indicative Level 2 Access Street Cross Section

5.3.2 Access Place
Roads abutting the reserves in the north-west corner of the site will be designed as Access Places, generally 
in accordance with the Knox Planning Scheme.

Carriageways of 5.5 metres width will accommodate two-way traffic flow, with parking permitted along one 
side.  This will prevent vehicles from parking on both sides of the carriageway and blocking through traffic.  
Traffic volumes are anticipated to be low along these roads, as there is no network connectivity through this 
section of the site, and as such a 5.5 metre carriageway is considered acceptable.

Figure 5-2 shows the cross section of the proposed Access Places.
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Figure 5-2 Indicative Access Place Cross Section

5.3.3 Access Lane
Three dwellings at the north-east corner of the site will obtain access to and from their homes via a short 
Access Lane.

With only three dwellings utilising this short section of road, it is anticipated that traffic volumes will not 
exceed approximately 30 vehicle movements per day, which is very low and will more than adequately be 
accommodated by the proposed lane.

5.3.4 Crossover Design
Vehicular crossovers are to be designed in accordance with the requirements of the City of Knox.  Access to 
each of the lots is proposed via the construction of a vehicle crossover, in accordance with the Development 
Plan.

5.4 Intersections
The majority of roads within the site intersect at 90 degrees, creating T-intersections or bends in alignment 
that will slow vehicles on approach.  The exception is the intersection of Roads A, D and E, at the northern 
end of the site.  Road D intersects on an angle, however given the low traffic volumes anticipated to access 
the north-west corner of the site, this intersection is expected to operate adequately.

These intersection arrangements, combined with the provision of on-street car parking on both sides of the 
7.3 metre wide carriageways and one side of the 5.5-metre wide carriageways will serve as a traffic calming 
measure to keep vehicle speeds low throughout the development and create a movement network where the 
carriageway can be shared by motorists and cyclists alike.

Corner splays measuring 3.0m wide by 3.0m long have been provided at all intersecting corners in 
accordance with the pedestrian sightline requirements at Clause 56.06 of the Knox Planning Scheme.  The 
90-degree intersections proposed throughout the site and the relatively consistent downward slope from 
south to north should allow horizontal and vertical sightlines to be provided in accordance with the 
AustRoads Guidelines.  

Swept path diagrams have been prepared to demonstrate that concurrent opposing vehicle movements can 
pass one another at each of the internal intersections and are attached in Appendix C.
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5.5 Pedestrian Links 
Pedestrian access throughout the subdivision is proposed via the construction of dedicated footpaths along 
all sides of roads fronted by residential development.  These footpaths, and the road reservations that they 
are within, will follow the general topography of the land.  Pram ramps will be provided in accordance with 
DDA requirements. 

Along the northern extent of the residential component of the site, a footpath will be constructed within the 
adjoining reserve adjacent to Roads D and E. 

Several additional pedestrian facilities are also proposed, including the construction of a 3.0-metre wide 
shared path from the bend in the Castricum Place alignment to the existing pathway through the Blind Creek 
Reserve. 

The pedestrian measures will link all houses within the site to the external footpath network and also provide 
access from the site to several recreational trails while improving local amenity by facilitating access through 
the site. 

5.6 Car Parking 
On internal roads with a functional width of 7.3m, parallel kerbside parking will be permitted on both sides of 
the carriageway.  Where vehicles are parked opposite one another, adequate width is maintained for one 
vehicle to pass at a time, which additionally acts as a traffic calming measure to slow vehicle speeds 
throughout the subdivision. 

On internal roads with a functional width of 5.5m, parallel kerbside parking will be permitted on one side of 
the carriageway, to ensure that traffic flow is not hindered.  This complies with the design guidelines at 
Clause 56.06 of the Knox Planning Scheme.  ‘No Stopping’ signs could be installed at street corners and 
along the lengths of kerbside which parking is proposed to be banned if considered necessary to control the 
parking of vehicles. 

It is estimated, that the internal roads could accommodate in the order of 150 on-street parking spaces, 
depending upon user behaviour with regards to vehicle spacing.  A plan has been prepared to show the 
availability of visitor parking on the internal road network, and is attached at Appendix D.  It is noted that this 
plan is indicative only, as it is not intended that car parking should be linemarked, as per the norm in 
standard residential streets.  Additional parking would also be available on the road network surrounding the 
site for those lots who face either Norvel Road or Castricum Place.   

The availability of on-street parking is considered more than adequate for the proposed development and 
exceeds the requirement for one space for every two dwellings. 

5.7 Refuse Collection 
Cardno has been advised by Leigh Design Pty. Ltd. that City of Knox Council uses side-lift refuse collection 
vehicles with a nominal length of 9.6 metres. 

Cardno has prepared swept path diagrams through each of the internal intersections using a slightly larger 
(9.8m length) waste collection vehicle, which are attached in Appendix C. 

Hammer head treatments will be provided at dead ends, in order to ensure that the waste collection vehicle 
is able to turn around.  Swept path diagrams have been prepared to demonstrate that the Council waste 
vehicles can adequately utilise the hammer head treatments. 

The diagrams demonstrate that an adequate refuse collection service can be provided via Council kerbside 
collection vehicles. 

5.8 Emergency Access 
The CFA document ‘Requirements for Water Supplies and Access for Subdivisions in Residential 1 and 2 
and Township Zones (October 2006)’ provides guidelines for providing emergency access throughout 
developments such as the subject proposal. 
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The document states that Access Places with parking provided on one side of the carriageway may have a 
width of 5.5 metres, and Level 2 Access Streets constructed with rollover kerb may have a width of 7.0 
metres with rollover curbs or 7.3 metres with non-rollover kerbs.  The subject proposal satisfies both of these 
minimum carriageway requirements. 

The document further states that a standard fire pumper appliance has a length of 7.7 metres.  This vehicle 
is smaller than the refuse collection vehicle used to prepare swept paths throughout the subdivision 
confirming that the site layout has been designed appropriately for emergency vehicle access. 

It is noted that an additional vehicle access will be available from Castricum Place, with lockable bollards 
preventing access to the site at this location for other road users.  It is anticipated that the use of this 
connection would be very rare, however having the connection there allows flexibility for emergency services 
needing access to the site. 
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6 Conclusions 

Norvel Estate Pty. Ltd. proposes to subdivide land located at 29Q Norvel Road (Lots 1 & 2 on TP963860L & 
Lot 1 on TP297137X), Ferntree Gully to allow for the development of 138 residential lots, plus an additional 
lot for a bushland reserve. 

The proposal is summarised in a traffic engineering context as follows: 

> The internal road network has been designed appropriately for this form of development.  Notably: 

- The internal road types proposed throughout the site will accommodate the daily traffic volumes likely 
to be generated by the subdivision at full development; 

- The internal roads will accommodate traffic volumes that will allow the carriageway to be shared by 
both motorists and cyclists; 

- Footpaths have been proposed on all sides of the carriageway fronting residential development; 

- Adequate verge widths are provided to accommodate underground services; 

- No cross intersections are proposed, and a tight geometry is provided at all 90-degree intersections 
and bends in alignment to control vehicle speeds; 

- Appropriate carriageway widths are provided to allow on-street car parking, refuse collection and 
emergency vehicle access. 

> The subject proposal is estimated to generate a daily traffic volume in the order of 1,242 vehicle 
movements, comprising a peak hour component of around 124 vehicle movements during the AM and 
PM peak commuter periods; 

> The local road network in the immediate vicinity of the site is highly connective, allowing vehicles to 
approach and depart the site via multiple routes, mitigating the impact of the development on the local 
road network; 

> The distribution of vehicle movements generated by the site, based on the location of employment, 
education and shopping precincts, will have a negligible impact on the arterial intersections proximate to 
the site. 
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EXECUTIVE SUMMARY 
This planning report has been prepared by Urbis Pty Ltd on behalf of  in support of an 
application pursuant to Section 96A of the Planning and Environment Act 1987 for a combined planning 
scheme amendment, subdivision and vegetation removal application associated with 29Q Norvel Road (Lots 
1 & 2 on TP963860L & Lot 1 on TP297137X).  

Specifically, the proposal includes: 

• Rezoning of the site from the Special Use Zone Schedule 2 (SUZ2) to the: 

o  Neighbourhood Residential Zone (Schedule 7) 

o Public Conservation and Resource Zone 

o Public Park and Recreation Zone 

• Subdivision of the land into 140 lots comprising: 

o 138 residential lots 

 Inclusive of 8 residential lots (5.8%) provided for social housing 

o a bushland lot and  

o a public park reserve. 

• Removal of three (3) trees, all of which require a planning permit for removal (Trees 164, 167 and 169) 

The site is subject to a Section 173 Agreement which amongst other things, specifies urban design 
guidelines that apply to the future redevelopment of the site. These guidelines were originally prepared in 
2004 and are proposed to be updated as part of this application. 

The proposal triggers planning approval under the following provisions of the Planning Scheme: 

• Clause 37.01-3 – A planning permit is required to subdivide land.  

• Clause 42.01-2 – A planning permit is required subdivide land and remove, destroy, or lop vegetation 
including dead vegetation. 

• Clause 52.17 – A planning permit is required to remove, destroy or lop native vegetation, including dead 
native vegetation. 

This report provides an overview of the site’s context and the relevant planning controls and policies of the 
Knox Planning Scheme and provides an assessment of the proposal against these considerations. In 
summary, the report concludes that: 

• The proposal complies with the Planning Policy Framework and Local Planning Policy Frameworks, and 
particularly the proposed Neighbourhood Residential Zone. 

• The proposal will positively contribute to Knox’s housing stock by providing for a diversity of lot sizes 
including 8 lots provided for social housing. 

• The proposal responds to the Environmental Significance Overlay Schedule 2 (ESO) applying to the 
northern portion of the land by minimising and avoiding vegetation removal where possible and ensuring 
the protection of the Blind Creek Corridor and associated bushland reserve. 

• The proposed stormwater management approach has demonstrated that the proposed mitigation 
controls can achieve alleviation of flood waters to the surrounding properties.  

• The proposal will improve existing connections, and provide new connections, to the Blind Creek 
Corridor.  

• The proposed landscaping design response will make a significant contribution to the site and 
surrounding area and positively contributes to the garden character of Knox’s residential areas.  

• The proposal will not result in any unreasonable amenity impacts to existing dwellings. 
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• The proposal will ensure appropriate measures are undertaken to mitigate bushfire risk.  
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1. SITE AND SURROUNDING CONTEXT 
11.1. THE SITE 
The subject site comprises a vacant, rehabilitated quarry generally bound by Blind Creek to the north, Norvel 
Road to the south, Castricum Place to the west and a row of residential properties to the east. The site 
formally comprises 29Q Norvel Road (Lots 1 & 2 on TP963860L & Lot 1 on TP297137X).  

A copy of the Certificates of Title are provided at Appendix A. 

The site has an area of approximately 9.2 hectares and features a fall of 1:20 from south to north. The 
northern portion of the site comprises dense vegetation which is associated with the Blind Creek Corridor. 

1.2. HISTORY  
The site was previously known as the Norvel Road Quarry (owned by Robertson Industries) and was used 
for clay extraction to manufacture bricks under the Daniel Robertson brand from 1996 until circa 2009. 
During this time, a Section 173 Agreement (the “Original Agreement”) was applied to the site and sought to 
(amongst other things) facilitate its rehabilitation along with a land swap between Robertson Industries and 
Council. 

Since the termination of the use of the site as a quarry, the site has undergone extensive rehabilitation 
through a filling and levelling process that has involved the deposit of clean-fill and the clearing of vegetation 
on the site. A retarding basin associated with the quarry was located in the north-west corner of the site. This 
was also filled as part of the site’s rehabilitation. 

The ultimate residential redevelopment of the site has been contemplated for several of years (although no 
approvals have been secured) and is evident with the rehabilitation of the quarry and the preparation of 
urban design guidelines in 2006 to facilitate this form development.  

In 2006, Council resolved to prepare a planning scheme amendment to facilitate the residential development 
of the site subject to a Section 173 Agreement (the “S173 Agreement”) being introduced to provide for a land 
exchange between Council and Robertson Industries. 

The S173 Agreement was introduced to the site 2009 and includes but is not limited to: 

• The Northern Parcel of the site being transferred to Council as the Public Open Space contribution that 
would otherwise be required under Clause 52.01 of the Planning Scheme for the subdivision of the 
balance of the site.  

• The Schedule to the Development Plan Overlay that would be applied to the development of the site 
‘should generally reflect the principles of the Urban Design Guidelines to the extent possible having 
regard to the form of development and use of the Robertson Land proposed by the Owner at the time of 
preparation of the Amendment.’  

• The Urban Design Guidelines referenced in the Agreement relate to the Norvel Road Quarry, Ferntree 
Gully Urban Design Guidelines, prepared for the Knox City Council by Jones & Whitehead Pty Ltd 
(amended by Council, Draft May 2006). It is proposed to replace these guidelines with updated Urban 
Design Guidelines prepared by Urbis. This is discussed in more detail in Section 5.3 of this report. 

A copy of the Agreement and 2006 Urban Design Guidelines are provided at Appendix B. 

• A future Planning Scheme Amendment will require land to be rezoned to the Residential 1 Zone (now 
known as General Residential Zone) and be included within an Environmental Audit Overlay if deemed 
necessary.  
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Figure 1 – Aerial Map of Subject Site

Source: [Nearmap]

           = Subject Site
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11.3. SURROUNDINGG CONTEXTT 
The site is located approximately 890 metres south of the Boronia Activity Centre and 1 kilometre north of 
Mountain Gate Shopping Centre. These centres provide key “hubs” for the outer Melbourne region and 
comprise a broad range of retail, commercial and community uses. 

The surrounding area is predominantly located in the General Residential Zone (except for Blind Creek 
which is located within the Special Use and Urban Floodway Zone) and comprises single and double storey 
dwellings. 

The site has good access to several key public transport links including:

• Boronia Train Station (1.33km north east)

• Bus route 755 (860m east)

• Bus route 732 (836m south west)

• Bus route 737 and 753 (940 metres north)

The site’s specific interfaces are described as follows:

1.3.1. North
To the north is the Blind Creek Corridor and associated bushland reserve beyond which are predominantly 
single and double storey dwellings and the Mountain Gate Tennis Club. Land in this vicinity is located within 
the Public Park & Recreation Zone, Urban Floodway Zone or General Residential Zone.

Picture 1 – Northern Interface 

1.3.2. East
To the east the subject site abuts single and double storey dwellings located within the General Residential 
Zone. These dwellings predominantly comprise a mix of weatherboard and brick buildings with various 
material, finishes and roof forms. 
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Picture 2 – Eastern Interface

1.3.3. South
To the south the site abuts Norvel Road which is a local street providing a two-way carriageway and on-
street car parking. Over Norvel Road land comprises single and double storey dwellings located within the 
General Residential Zone, as well as Norvel Reserve. Further south are some commercial tenancies and 
Burke Road Reserve.

Picture 3 – Southern Interface

1.3.4. West
To the west the subject site partly abuts Castricum Place which is a local street providing a two-way 
carriageway and on-street car parking. A footpath is only provided along the western side of this road 
reserve. Over Castricum Place are single and double storey dwellings.
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Picture 4 – Western Interface
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2. EXISTING PLANNING CONTROLS 
22.1. ZONE 
The subject site is located within the Special Use Zone Schedule 2 (“SUZ2”) pursuant to Clause 37 of the 
Planning Scheme. The SUZ2 specifically relates to the ‘Earth and Energy Resources Industry” and seeks:  

• To recognise or provide for the use and development of land for earth and energy resources industry. 

• To encourage interim use of the land compatible with the use and development of nearby land. 

• To encourage land management practice and rehabilitation that minimises adverse impact on the use 
and development of nearby land. 

Pursuant to this Clause use of land for “accommodation” is prohibited. 

It is considered that the SUZ2 is no longer appropriate for the site as:  

• The use of the site as a quarry has ceased and the site has since been rehabilitated.  

• The surrounding zoning largely constitutes the General Residential Zone and adopts conventional lot 
sizes. 

• The site has the capacity to accommodate a larger number of dwellings and make a positive contribution 
to Knox’s housing stock. 

2.2. EXISTING OVERLAYS  
The northern portion of the site (relating to the Bushland Reserve Blind Creek Corridor) is affected by 
Schedule 2 to the Environmental Significance Overlay (“ESO2”) pursuant to Clause 42.01. 

This Clause specifically relates to ‘Sites of Biological Significance’ and seeks to (amongst other things) 
‘ensure buildings, works or subdivisions are compatible with the long-term protection and enhancement of 
biological significance.’ 

The Statement of Environmental Significance identifies that ‘the area covered by this schedule includes a 
range of sites of biological significance identified in ‘Sites of Biological Significance in Knox – 2nd Edition,’ 
2010. Their protection and appropriate management is of particular importance for the maintenance of both 
Knox’s and Victoria’s biodiversity, as well as for liveability and the health and wellbeing of the community. 
The area covered by this overlay is 26.42 square kilometres or 23.12% of the Knox municipality.’ 

Pursuant to this Clause, a permit is required to: 

• Construct a building or construct or carry out works. 

• Construct bicycle pathways and trails. 

• Subdivide land.  

• Remove, destroy or lop any vegetation, including dead vegetation (with certain exceptions). 

This Clause contains a range of decision guidelines to be considered in the assessment of this proposal.  

It is proposed to retain this Overlay as it applies to the northern portion of the site. 
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Figure 2 – Zoning Map of Subject Site
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Figure 3 – Environmental Significance Overlay Map of Subject Site
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3. PROPOSAL 
33.1. PLANNING SCHEME AMENDMENT 
The proposed planning scheme amendment involves the following changes to the Knox Planning Scheme: 

• Rezone the balance of the subject site from the SUZ2 to the Neighbourhood Residential Zone Schedule 
(“NRZ7”). 

• Rezone the existing bushland at the northern portion of the site to the Public Conservation and Resource 
Zone (PCRZ) 

• Rezone the proposed new parkland area to the Public Park and Recreation Zone (PPRZ) 

A copy of the proposed Schedule 7 to the NRZ is provided at Appendix C. 

These controls accord with the S173 Agreement applying to the site, accord with the relevant practice notes 
and are considered appropriate in the context of the subject site (see Section 5.3 of this report for further 
details).  

3.2. URBAN DESIGN GUIDELINES 
The S173 Agreement applying to the site includes reference to urban design guidelines which are 
specifically defined as the Norvel Road Quarry, Ferntree Gully Urban Design Guidelines, prepared for the 
Knox City Council by Jones & Whitehead Pty Ltd (amended by Council, Draft May 2006) or as amended 
from time to time with the consent of the Responsible Authority and the Owner.’ 

The wording of the S173 Agreement allows the urban design guidelines to be amended without the need to 
amend the Agreement itself.  

It is therefore proposed to amend the urban design guidelines to make them more relevant to the current 
context, noting that the guidelines were originally prepared over 14 years ago and are somewhat outdated.  

The appropriateness of the proposed guidelines is discussed in further detail in Section 5.3 of this report. 

3.3. SUBDIVISION 
The proposal involves the subdivision of the 9.2-hectare site into 138 residential lots including: 

• 8 residential lots provided for social housing 

• Lot sizes ranging in size from 116 square metres to 581 square metres.  

• Vehicle access via three connections to the external road network comprising: 

− A new connection to Norvel Road at the south of the site (located approximately in the same location 
as an existing crossover). 

− The extension of Norvel Road running north to south into the site at the southern boundary.  

− The extension of Dion Street into the site at the eastern site boundary. 

Vehicle access is not proposed to Castricum Place. 

• Creation of local roads to service the new dwellings. The hierarchy of roads proposed include: 

− Access Street – 7.3m carriageway 

− Access Place – 5.5m carriageway 

• Pedestrian footpaths along all streets with a residential frontage. 
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33.4. AFFORDABLE HOUSING  
An Affordable Housing Strategy has been prepared by Affordable Development Outcomes and is enclosed 
with this submission. The Strategy responds to Knox City Council’s ‘Affordable Housing Action Plan 2015-
2020’ which sets a policy objective for a voluntary contribution to social housing of approximately 5%. This 
subdivision application proposes to gift 8 titled and serviced lots to a Registered Housing Agency for 
development and management as affordable housing.  

The design of the affordable housing lots will be in accordance with the relevant Rescode requirements and 
Design guidelines.  

The provision of 8 lots comprises 5.8% of the total 138 residential lots proposed and will accommodate the 
development of 8 high quality two to three-bedroom dwellings to cater for a diversity of households. This 
number exceeds the 5% objective in Council’s Affordable Housing Action Plan and will allow for quality 
affordable housing other than apartment typologies to be delivered within the municipality. 

The Affordable Housing Strategy has been prepared following significant negotiation with Council and it is 
understood that Council is in agreement with the proposed gifting of lots on the condition that the landowner 
must procure the Housing Association that will deliver the built form on the 8 lots.  

A Section 173 agreement will be prepared with continued negotiation with Council on the particulars of the 
agreement.  

For further information on the affordable housing agreement, please refer to the Affordable Housing Strategy 
prepared by Affordable Development Outcomes, dated February 2021.  

3.5. INFRASTRUCTURE 
The proposal includes the construction of a wetland and heavily vegetated swale in the northern portion of 
the site for stormwater purposes. Further, several flood mitigation systems are proposed within this section of 
the site as well.   

In addition to this, underground reticulated utility services, typically in shared trenches are proposed along 
with sewerage and gas connections. 

3.6. VEGETATION AND LANDSCAPING  
It is proposed to remove 3 trees as part of the proposal, all of which require a planning permit for removal.  

The three (3) trees are street trees. The location and type of trees proposed for removal are specified in the 
accompanying arborist report prepped by Treemap.  

As part of the proposal 108 existing trees will be retained and 173 new street trees are proposed. Of the 
proposed street trees, streets running east to west are proposed to have deciduous trees and streets running 
north to south will have evergreen trees. This will complement each other by providing a balance between a 
high proportion of native trees and maximising opportunities for winter sun into properties.  

In addition, there are a range of hardscape and softscape materials proposed throughout the site that 
includes feature paving with custom graphics (alluding to the history of the site as a quarry), grassed nature 
strips and a range of design guidelines that seek to both persevere and enhance the vegetated character of 
the surrounding area.  

3.7. OPEN SPACE 
The public open space contribution required by Clause 52.01 is satisfied by the land swap with Council. This 
land is made up of the Bushland Reserve (Lot 139) and the Reserve (Lot 140) shown and the plan of 
subdivision and comprises 2.07 hectares of land.  

In addition to this, additional improvements are proposed as follows: 

• Improvement of the existing informal shared path abutting the western site boundary, connecting 
Castricum Place and the Blind Creek Trail. 
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33.8. STAGING 
It is proposed to undertake the subdivision in a single stage.  
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4. PLANNING POLICY CONTEXT 
The planning policy context for assessment of the proposal is summarised below.  

44.1. PLAN MELBOURNE 2017-2050 
Plan Melbourne 2017-2050 (“Plan Melbourne”) seeks to guide the future growth and development of 
Metropolitan Melbourne over the next 35 years. Plan Melbourne estimates that Melbourne’s population 
growth is projected to grow by 3.4 million by 2051. In turn, this will ‘require another 1.6 million dwellings and 
1.5 million jobs.’  

An ongoing challenge faced by Melbourne, and consequently the City of Knox, is where to accommodate the 
continual population growth.  

The overarching objectives in Plan Melbourne seek to deal with this challenge and include directions to: 

• Manage the supply of new housing in the right locations to meet population growth and create a 
sustainable city (Direction 2.1) 

• Deliver more housing closer to jobs and public transport (Direction 2.2) 

• Increase the supply of social and affordable housing (Directions 2.3) 

• Facilitate decision-making processes for housing in the right locations (Direction 2.4) 

• Provide greater choice and diversity of housing (Direction 2.5) 

Plan Melbourne also recognises that that ‘middle-ring suburbs are well serviced with hubs and services and 
can provide greater housing choices in these locations’ however, development will need to be carefully 
planned and managed to ensure the city’s liveability.  

The City of Knox is located within the “eastern region” and has an “aspirational” housing distribution of 
190,000 dwellings to be wholly provided within established areas. 

4.2. PLANNING POLICY FRAMEWORK 
The following Clauses of the Planning Policy Framework (“PPF”) are considered relevant to the proposal. 

Clause 11 (settlement) recognises that planning is to anticipate and respond to the needs of existing and 
future communities through provision of zoned and serviced land for (amongst other things) housing. 
Further, this Clause specifies that planning should recognise the need for, and as far as practicable 
contribute towards diversity of choice, a high standard or urban design and amenity and protection of 
environmentally sensitive areas and natural resources. 

Clause 11.02-1S (supply of urban land) seeks to ‘ensure a sufficient supply of land is available for 
residential, commercial, retail, industrial, recreational, institutional and other community uses’. Further, this 
Clause recognises that planning for urban growth should consider ‘opportunities for the consolidation, 
redevelopment and intensification of existing urban areas.’ 

Clause 12 (environment and landscape values) seeks to protect sites and features of nature conservation, 
biodiversity, geological or landscape value. Specifically, Clause 12.01 (biodiversity) seeks to assist the 
protection and conservation of Victoria’s biodiversity through existing information and relevant planning tools. 
The Clause further states that planning should assist in the establishment, protection and re-establishment of 
links between important areas of biodiversity.  

Clause 12.01-2S (native vegetation management) seeks to ensure that there is no net loss to biodiversity 
as a result of the removal, destruction or lopping of native vegetation.   

Clause 13 (environmental risks and amenity) seeks to (amongst other things) minimise environmental 
degradation and recognises that planning should function in a manner that adheres to best practise 
environmental management, including risk management. 

Clause 13.02-1S (Bushfire Planning) seeks to ensure that bushfire hazards and risks are mitigated within 
communities and settlements and to strengthen resilience to bushfires in at risk areas to protect human life.  
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Clause 14 (natural resource management) seeks to assist in the conservation of a broad spectrum of 
natural resources. Specifically, Clause 14.02 relates to water and seeks to assist the protection and or 
restoration of existing catchments and waterways.   

Clause 15 (built environment and heritage) states that planning should ensure all new land uses respond 
appropriately to its contextual conditions. Further, this Clause recognises that urban design and architecture 
should contribute positively to the local character and sense of place, whilst minimising detrimental impacts 
on neighbouring properties.  

Clause 15.01-3S (subdivision design) seeks ‘to ensure the design of subdivisions achieve attractive, 
liveable, walkable, cyclable, diverse and sustainable neighbourhoods’. 

Clause 16.01 (residential development) seeks to provide a ‘housing market that meets community needs’ 
and to ‘increase the supply of housing in existing urban areas by facilitating increased housing yield in 
appropriate locations, including under-utilised urban land.’ 

Clause 18.02-3S (road system) seeks to “manage the road system to achieve integration, choice and 
balance by developing an efficient and safe network and making the most of existing infrastructure”.  

Clause 19.03-3S (integrated water management) seeks to ‘sustainably manage water supply, water 
resources, wastewater, drainage and stormwater through an integrated water management approach’. 

44.3. LOCAL PLANNING POLICY FRAMEWORK 
4.3.1. Municipal Strategic Statement (MSS) 
Clause 21.01 (municipal profile) recognises that Knox’s population is expected to grow by 24,156 persons 
by 2036 and forecasts that an additional 12,658 dwellings will be required to accommodate this increase. 

Further, this Clause recognises the following key issues and influences affecting the municipality include 
(selected): 

Environment and landscape values 

• Protecting the Dandenong Foothills, Sites of Biological Significance and other areas of significant 
biological and landscape value from inappropriate development. 

• Loss of vegetation, tree canopy and habitat eroding Knox's 'green and leafy' image. 

Built environment and heritage 

• Facilitating a strong City character, identity, sense of place and culture. 

• Incorporating safer design principles. 

• Achieving environmentally sustainable development.  

Housing 

• A growing population requires increased housing supply in Activity Areas, Local Living areas and some 
Strategic Investigation Sites outside of the Dandenong Foothills. 

• Knox's community is ageing and diversifying, requiring more diverse and accessible housing options. 

• Knox’s supply of social housing is below the Melbourne Metropolitan average.  

Transport and Infrastructure 

• Linking and providing quality infrastructure for walking and cycling. 

• Improving efficiency,  

Clause 21.02 sets out the “Vision” for the municipality and includes a Strategic Framework Plan that 
identifies the subject site as a “residential strategic investigation site”. 

Clause 21.03 (Environmental and landscape values) relates to environment and landscape values and 
includes objectives and strategies relating to a treed city, biodiversity and native vegetation, natural corridors 
and significant landscapes.  
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Clause 21.04-1 (Bushfire) seeks to identify areas prone to bushfire and ensure that ‘new development 
responds to bushfire risk to life and property.’  

Clause 21.05 (Built environment and heritage) includes objectives and strategies relating to local 
character, identity and sense of place, urban design, design for safety and environmentally sustainable 
development. Relevant objectives include (selected): 

• To create vibrant local areas with a strong character, identity and sense of place. 

• To create high quality, well-designed places that respect and strengthen the local context and landscape 
qualities of Knox. 

• To create places that increase personal safety and perceptions of safety and reduce opportunities for 
crime and antisocial behaviours. 

Clause 21.06 (Housing) recognises that the City of Knox has adopted a “scaled approach to residential 
development” and that some areas of the City will need to accommodate greater change than others. This 
Clause identifies the subject site as a “strategic investigation area” surrounded by a “Knox Neighbourhood” 
residential area. 

Guidance for such strategic development sites is provided in the Knox Housing Strategy 2015 and the Knox 
Affordable Housing Action Plan 2015-2020, discussed further below. 

Clause 21.09 (Transport and infrastructure) recognises the importance of providing and maintaining 
infrastructure and water management.  

44.4. REFERENCE DOCUMENTS 
There are several reference documents of which, are relevant to the subdivision proposal. Noted in the 
following section are all documents with said relevance, with several being extrapolated upon due to their 
high level of relevancy.  

• Knox City Plan (incorporating the Council Plan) 2013-17, Knox City Council, 2013 (or as amended).  

• Knox Urban Design Framework 2020, Planisphere, 2003 

• Knox Affordable Housing Action Plan 2015-2020, Knox City Council, 2015 

• Knox Housing Strategy 2015, Knox City Council, 2015 

• Sites of Biological Significance in Knox - 2nd Edition, G.S. Lorimer, 2010 

4.4.1. Knox Community and Council Plan (2017-2021)  
Goal 2 within this plan seeks to provide housing that meets the changing needs of the community. A Council 
target is to increase the number of new housing developments in well located areas. Cognisant with strategy 
within the municipality the document seeks to facilitate the development of sustainable dwellings and 
environments that work in with the existing and emerging built form.  

4.4.2. Knox Urban Design Framework 2020, Planisphere, 2003 
The vision specified within the plan seeks to further bolster the existing natural significance of the 
municipality. This seeks to support creek corridors, natural landscapes and native habitats. It is a pursuit of 
the document to facilitate safe and attractive neighbourhoods that have resolved and distinctive identities 
and character. The development of paths along creek corridors with good linkages to streets is sought by the 
document.  

4.4.3. Knox Affordable Housing Action Plan 2015-2020, Knox City Council, 
2015 

The plan seeks to capitalise on existing underutilised land that is suitable for residential development and 
estimates that ‘an additional 860 social housing dwellings will be needed in Knox by 2036 to meet minimum 
requirements”. The strategy highlights the location of the site within a ‘Strategic Investigation Site’. Such 
sites are identified as potential opportunities for social housing dwellings.  
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4.4.4. Knox Housing Strategy 2015, Knox City Council, 2015 
The Knox Housing Strategy 2015 sets out Council’s plan for managing residential development to respond to 
the current and future needs of the Knox community. The document seeks to act upon the changing 
demographic and needs of the community through directing new housing (and its typology) accordingly. The 
subject site borders ‘Knox Neighbourhood’ and ‘Bush Suburban’ residential area types. These types include: 
detached dwellings, dual occupancy and villa units. 

The subject site is identified as a strategic redevelopment site that is ‘suitable for residential use only, with 
development at a range of densities.’ The redevelopment of the site must have regard to the following: 

• Protect the most significant vegetation at the northern end of the site. 

• Incorporates a central park linked to the creek corridor 

• Keep housing densities consistent with the surrounding area on the interfaces, with increased densities 
located internally, toward the centre of the site (facing public open space) 

• Housing facing the creek or any creek corridor frontage road, creating opportunities for passive 
surveillance of public areas. 

This strategy indicates that likely future housing types on the site include ‘detached dwellings, dual 
occupancies, villa units, townhouses’. Moreover, this strategy has estimated a capacity of 100 dwellings on 
the site however, notes that this estimation is ‘preliminary and indicative only.’  

4.4.5 Sites of Biological Significance in Knox - 2nd Edition, G.S. Lorimer, 
2010 

The Norvel Road Reserves, which are located in the northern portion of the site and along the Blind Creek 
Corridor are identified as State sites of biological significance in Knox (Site 35). 
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5. PLANNING CONSIDERATIONS 
55.1. PLANNING SCHEME AMENDMENT 
The proposed planning scheme amendment has been considered having regard to the Strategic 
Assessment Guidelines established by the Department of Environment, Land, Water and Planning 
(“DELWP”). We have also considered the relevant Clauses of the PPF and LPPF.  

In summary, there is strong strategic justification for the proposed planning scheme amendment. 

5.1.1. Strategic Assessment Guidelines 
Why is the amendment required? 

The amendment is required to facilitate the redevelopment of the site with 138 residential lots, a bushland 
reserve and a parkland reserve within an already established residential environment. Clause 21.02 of the 
Knox Planning Scheme outlines the subject site as a ‘strategic investigation site’ for residential uses. The 
proposal will assist with providing residential housing lots for the growing population within the municipality.  

Currently, dwellings are prohibited under the SUZ2 applying to the site. It is proposed to rezone the site to 
the NRZ and to subdivide the site in accordance with updated urban design guidelines as required by the 
S173 Agreement applying to the land.  

The existing ESO is proposed to be retained as it applies to the Blind Creek Corridor and associated 
bushland to ensure this area of environmental significance is protected.   

How does the amendment implement the objectives of planning in Victoria? 

The proposal responds to the objectives of planning in Victoria by providing for the orderly development of 
the underutilised land parcel whilst ensuring the protection of the Blind Creek Corridor. This is achieved by 
rezoning the site to the NRZ which will allow for suitable infill of dwellings within an established residential 
area in the future. Further, the proposal provides for an extended bushland reserve and buffer zone to 
ensure that the protection of the bushlands associated with the Blind Creek Corridor. This responds to 
objectives seeking the fair, orderly, economic and sustainable use and development of the land. 

How does the amendment address any environmental, social and economic effects? 

It is considered that the proposed amendment will have a positive environmental and net community benefit 
for the following reasons: 

• Extending and protecting the bushland reserve. 

• Improving the quality of water entering Blind Creek as well as the hydrology of the existing billabong 
through the proposed stormwater approach and vegetated swale in the northern portion of the site and 
the adoption of several flooding mitigation measures. 

• Ensuring that no threatened flora or fauna species are impacted by the proposal. 

• Requiring high quality landscape treatments throughout the development. 

• Providing the retention of 107 existing trees 

• Providing vegetation offset in accordance with Clause 52.17 and the relevant requirements. 

The proposal will also have positive economic impacts by providing 138 residential lots to support the 
housing industry and will facilitate a further land swap with Council. 

In terms of social effects, the proposal will enable the development of 138 residential lots of varying sizes 
(including 8 residential lots to be provided as social housing) in a location that is serviced by retail, 
community and commercial services. Further, it ensures that adequate areas of private open space to each 
dwelling can be accommodated in the future facilitates the provision of additional pedestrian and bicycle links 
through the bushland reserve and to the Blind Creek Trail. 
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Does the amendment address relevant bushfire risk? 

The subject site is not located within the Bushfire Management Overlay, however, is located within a 
designated bushfire prone area. With appropriate mitigation measures, the proposal will not unduly increase 
the risk to life, property, infrastructure, or the natural environment from bushfire. 

Extensive consultation with the CFA and Council has been undertaken to ensure there will be no 
unreasonable increased risk from bushfire as a result of the proposal.   

Does the amendment comply with all relevant Minister’s Directions? 

The proposal is consistent with the relevant Ministerial Directions being Directions 1, 9 and 11 as follows: 

• Ministerial Direction 1 – Potentially Contaminated Land 

− We have assumed that the rehabilitation of the site utilised clean fill and therefore has been 
successfully rehabilitated with respect to contamination. Please refer to the geotechnical reports 
prepared by Civil Test Pty Ltd for further details. 

• Ministerial Direction 9 – Metropolitan Planning Strategy 

− The proposal is consistent with the current Metropolitan Planning Strategy as it provides for 138 
diverse lots to cater for forecasted population growth within an established residential are proximate 
to jobs, services and transportation routes. 

• Ministerial Direction 11 – Strategic Assessment of Amendments 

− This assessment has been prepared in accordance with these assessment requirements 

How does the amendment support or implement the Planning Policy Framework and any adopted 
State policy? 

In relation to the State PPF, the proposal responds as follows: 

• The amendment is in accordance with Clause 11 (settlement) as it will facilitate the rezoning of the site 
to a residential zone. In turn, this will allow for the redevelopment of the site in the future and the 
protection and retention of the Blind Creek Corridor and associated bushland reserve. 

• This amendment also responds to the objectives of Clause 11 by providing for the consolidation, 
redevelopment and low scale intensification of existing urban areas and by providing new walking and 
cycling trails and links to the Blind Creek Corridor (Clause 11.02-1S – supply of urban land). 

• The proposal responds to the objectives of Clause 12 (environmental and landscape values) by 
extending the bushland reserve and minimising vegetation removal. Further, vegetation and biodiversity 
offsets have been calculated which considers the subdivision of the site and vegetation management 
(Clause 12.01-2S – native vegetation management).   

• The proposal responds to Clause 13 (environmental risks and amenity) by preventing inappropriate 
future development within the bushland reserve and extending the bushland reserve and buffer zone. 

• The proposal responds to Clause 14.02 (water) by incorporating a sophisticated stormwater system and 
flood mitigation methods.  

• The amendment is in accordance with Clause 15 (built environment and heritage) as it provides 
guidelines for an attractive design outcome that responds to its contextual contact including, landscape 
and built form context. Further, the proposed rezoning to the NRZ is consistent with the residential 
nature of the surrounding area and its environmental characteristics and will not result in any 
unreasonable amenity impacts on the surrounding area.   

• The proposal is consistent with Clause 16 (housing) as it provides 138 new residential lots within a 
strategically advantageous location proximate to identified activity centres, providing access to jobs and 
services. The proposal will provide for an increase the supply of housing in an existing urban area on an 
underutilised piece of land. Further, the proposal includes several lot sizes, positively contributing to 
residential diversity.  

2024-08-26 - Meeting Of Council Attachment 6.5.4

721 of 915



18 PLANNING CONSIDERATIONS   URBIS
TOWN PLANNING REPORT - MARCH 23

 

• The proposal accords with the objectives of Clause 18 (transport) and includes the creation of a new 
road network to accommodate the new residential lots and provides appropriate linkages to the wider 
road network.  

• The proposal is consistent with the objectives of Clause 19 (infrastructure) as is provides adequate 
infrastructure and utility provision for the site.  

How does the amendment support or implement the Local Planning Policy Framework, and 
specifically the Municipal Strategic Statement? 

The proposal is consistent with the following Clauses of the LPPF, including the MSS: 

• Clause 21.01 (Municipal profile)  

• Clause 21.02 (Vision) 

• Clause 21.03 (Environmental and landscape values) 

• Clause 21.05 (Built environment and heritage) 

• Clause 21.04 (Environmental risks) 

• Clause 21.09 (Transport and Infrastructure)  

The proposal responds to these Clauses by responding to estimated population forecasts and providing 138 
new residential lots within an established residential area with good access to jobs and services. Moreover, 
the proposal minimises vegetation removal and improves the interface with the Blind Creek Corridor and 
bushland by extending the buffer zone and activating the interface through proposed subdivision pattern. 
The proposal also includes a new trail through the corridor to facilitate interaction whilst protecting the 
corridor from intrusive development. A flora and fauna assessment has also been prepared and has 
established the appropriate native vegetation offsets associated with the proposal. 

The proposal will facilitate the vibrant redevelopment of the site to positively contribute to the residential and 
landscape character.  

For these reasons, it is considered that the proposed rezoning supports the relevant clauses of the LPPF. 

Does the amendment make proper use of the Victorian Planning Provisions? 

The proposed rezoning of the land to the NRZ, PCRZ and PPRZ and retention of the ESO as it applies to the 
northern part of the site, is an appropriate use of the Victorian Planning Provisions given the surrounding 
zoning pattern and land use context.  

How does the amendment address the views of relevant agencies? 

The proposal has stemmed from multiple discussions and consultations with Council and the CFA and is not 
anticipated to affect any other relevant agencies. 

Does the amendment address the requirements of the Transport Integration Act 2010? 

The proposal is considered to have minimal impact on the existing transport infrastructure and network, and 
therefore satisfactorily addresses the Transport Integration Act 2010. 

What impact will the new planning provisions have on the administrative cost of the responsible 
authority?  

The amendment is not expected to result in any unreasonable resource or administrative costs for the 
responsible authority.  

55.2. SUBDIVISION 
The proposed subdivision has been considered against the relevant provisions of the Knox Planning 
Scheme including Clause 56.  

A full assessment against Clause 56 is contained at Appendix D. In summary, the proposal provides a high 
level of compliance with the objectives and standards of this Clause as the proposal: 
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• Provides for a range of lot sizes to meet community needs for housing, whilst responding to the existing 
subdivision pattern of the surrounding area.

• Provides for the orderly development of the area. 

• Ensures that appropriate infrastructure and services are provided, including a reserve at the north-west 
corner of the site.

• Is well connected to a range of services and facilities given its proximity to Boronia Activity Centre 
(approximately 850 metres away) and Mountain Gate Shopping Centre (approximately 1.2 km away).

• Provides for a walkable and well-proportioned neighbourhood through pedestrian pathways on streets 
with residential interfaces and appropriately sized road carriageways in accordance with Clause 52.06 of 
the Knox Planning Scheme. Moreover, the proposal provides for the improvement of the existing shared 
path along the western site boundary. 

• Will facilitate increased residential densities and development of the site in the future, consistent with the 
character and identity of the surrounding residential area. 

• Provide for lots that will allow future dwellings to be oriented to the proposed street or bushland reserve. 
This will ultimately provide for the public surveillance of the area.

• Provides appropriate connections to the external road network and for an internal road layout in 
accordance with Clause 52.06 of the Knox Planning Scheme.

55.3. URBANN DESIGNN GUIDELINESS 
Since the preparation of the original urban design guidelines in 2006, the subject site and the surrounding 
area has undergone significant change. Specifically, the use of the site as a quarry for clay extraction has 
ceased and the site has been filled. In addition, vegetation on the site has been cleared outside of the 
bushland reserve (refer Figures 5 and 6 below).

Figure 4 – 2007 Subject Site         Figure 5 – 2017 Subject Site (current)

There is also an emerging trend towards further subdividing older lots (of approximately 750 square metre) 
to accommodate multiple dwellings on sites that originally contained singles, detached dwellings. This
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coupled with a change in policy direction seeks to deliver increased housing opportunities on underutilised 
land in established residential areas. 

For these reasons, it is considered that the 2006 urban design guidelines should be updated.  

The table below (which has been extracted from the accompanying Urban Design Guidelines prepared by 
Urbis) provides an outline of the 2006 objectives and their current status. 

Table 1 – Review of General Objectives from 2004 Urban Design Guidelines  

 
The proposed Urban Design Guidelines (“UDGs”) have been prepared in response to the above review and 
will provide a contemporary design response which will be sympathetic to and add value to the character of 
the surrounding neighbourhood when the site is redeveloped in accordance with the proposed subdivision 
layout in the future.  

5.3.1. Design Requirements  
Based on the urban design guidelines and ongoing negotiations with Council, design requirements for future 
residential development have been prepared. The design requirements ensure that built form will be 
consistent with Council’s Neighbourhood Character Policy, the proposed UDGs to be agreed to in the 
Section 173 Agreement and other site-specific controls that have come about over the development of the 
subdivision design. 

For the most part, it is considered that ResCode and the relevant building code requirements are sufficient 
mechanisms to ensure appropriate built form outcomes at the Norvel Estate.  It is sought to keep design 
intervention to a minimum and additional controls have only been incorporated where necessary.  

With regard to the mechanism to implement these controls, a Section 173 agreement with a 10-year sunset 
clause is proposed. The Section 173 can be required via a condition on permit and the agreement can 
subsequently be prepared at this stage.  

5.3.1.1. Proposed Design Requirements 
The following design requirements are proposed to be included on the Section 173 agreement:  

1. The rear setback of all lots bordering the east property boundary to be: 

a. At least 5 metres from the east property boundary if not on a corner lot 
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b. At least 3 metres from the east property boundary if on a corner lot   

Any encroachment into the setback must be limited to structures such as porches, pergolas, 
verandahs, balconies, landings, stairways, ramps, pergolas, shade sails and decks that are less than 
3.6 metres in height, and Eaves, window hoodings, sunblinds, awnings, eaves, fascias, gutters, 
masonry chimneys, flues, pipes, domestic fuel or water tanks, and heating or cooling equipment or 
other services, which may encroach into this setback.  

2. The front setback to be a minimum of:  

a. 5.5 metres for lots facing Castricum Place  

b. 4.0 metres for lots on the northern side of Road B (Lots 33 – 40(townhouse lots))  

c. 4.5 metres for all other lots 

Any encroachment into the front setback must be limited to structures such as porches, pergolas, 
verandahs, balconies, decks, terraces, landings, stairways, ramps and pergolas that are less than 
3.6 metres in height, and Eaves, window hoodings, sunblinds, awnings, eaves, fascias, gutters, 
masonry chimneys, flues, pipes, domestic fuel or water tanks, and heating or cooling equipment or 
other services, which may encroach not more than 2.0 metres into the front setback. 

3. A new building not on or within 200mm of a boundary must be set back from side or rear boundaries, 
1 metre, plus 0.3 metres for every metre of height over 3.6 metres up to 6.9 metres, plus 1 metre for 
every metre of height over 6.9 metres from the finished natural ground levels. Sunblinds, verandahs, 
porches, eaves, fascias, gutters, masonry chimneys, flues, pipes, domestic fuel or water tanks, and 
heating or cooling equipment or other services may encroach not more than 0.5 metres into these 
setbacks. Landings having an area of not more than 2 square metres and less than 1 metre high, 
stairways, ramps, pergolas, shade sails and carports may encroach into these setbacks. 

4. Garage doors must be set back a minimum of 5.4 metres from the front boundary and at least 0.5 
metres behind the building line. This requirement does not apply to the lots on the northern side of 
Road B (Lots 33-40 (townhouse lots)). 

5. Each lot must have a maximum of one (1) crossover.  

6. Provision for at least one (1) small canopy tree with a mature height of 5-8 metres must be provided 
within the front setback of each lot. Any encroachments into the minimum front setback e.g. eaves, 
verandah etc, must not inhibit on the survival of the tree. This requirement does not apply to the lots 
on the northern side of Road B (Lots 33-40 (townhouse lots)). 

7. The Lot 138 building envelope must be set back by at least: 

a. 2.0 metres from the west property boundary  

b. 3.8 metres from the north property boundary  

8. The building on Lot 138 should be single storey. If a double storey building is proposed, the upper 
level must be set back by at least 3 metres behind the ground floor north and west façade to ensure 
a recessive second storey element.  

9. Where a dwelling faces a nature strip with a width of less than 2.4 metres and a boundary offset of 
0.2 metres (properties facing Road A, Road F and Road G), no front fence may be constructed.  

5.3.1.2. Variations to Rescode via Schedule 7 to the NRZ  
In addition to the design requirements, a variation to ResCode Standard A10 and B17 (Side and Rear 
Setbacks) is proposed. This variation relates to side setbacks on corner lots as the minimum 2 metre 
standard requirement cannot be achieved with the proposed subdivision layout.   

It is proposed that Standard A13 and B20 (North Facing Windows) is not applicable to future development 
due to the impact that it will have on the developable width of lots. As this is a new development, removing 
this requirement will not create any unexpected amenity impact to neighbouring properties.  

The Walls on Boundaries Standard (A11 and B18) is proposed to be updated to allow an average wall height 
of 3.6 metres and maximum height of 4.0 metres. The height is proposed to be increased from the general 
ResCode requirement for the following reasons:  

• Given the slope of the land, there will be insufficient height at 3.2 metres to allow for a garage wall on 
boundary. If the Standard is not varied, it is likely that the future owners will require a dispensation to 
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achieve the required garage dimensions. A garage height of greater than 3.2 metres was previously 
accepted by Council in the now amended development and subdivision application.  

• As the lots have been designed for a volume builder, the additional height will allow for the standard 
garage with minimal modifications or dispensations, to be provided.  

• The walls on boundary will be within a new development and will therefore create no unreasonable or 
unexpected detriment to neighbouring properties.  

Schedule 7 to the NRZ is proposed include variations to the following:  

•  Standard A10 and B17 (Side and Rear Setbacks):  

o Side walls of new development on a corner site should be set back the same distance as the 
setback of the front wall of any existing building on the abutting allotment facing the side 
street or 1.5 metres, whichever is the lesser. 

• Standard A11 and B18 (Walls on Boundaries):  

o The height of a new wall constructed on or within 200mm of a side or rear boundary or a 
carport constructed on or within 1 metre of a side or rear boundary should not exceed an 
average of 3.6 metres with no part higher than 4.0 metres unless abutting a higher existing 
or simultaneously constructed wall. 

• Standard A13 and B20 (North Facing Windows):  

o Standard does not apply. 

55.4. PLANNING CONSIDERATIONS 
5.4.1. Does the proposal comply with applicable planning controls and 

policies? 
The proposed built form responds to the objectives, provisions and decisions guidelines of the General 
Residential Zone and the PPF and LPPF for the following reasons: 

• The proposal provides for a range of lot sizes that can facilitate a range of different housing options to 
contribute to dwelling diversity and includes the provision of 8 residential lots allocated to social housing. 

• The subject site has been established as a prime opportunity for housing growth and more intensive, low 
scale development. The proposed lot sizes can accommodate single and double storey dwellings 
(including villa units, attached dwellings and townhouses where appropriate) and contribute to this 
preferred character of the area. 

Compliance with the Environmental Significance Overlay and its decision guidelines is detailed in Section 5.5 
of this report. Suffice to say, the proposal complies with the objectives and decision guidelines of this 
Overlay. 

5.4.2. Will the proposal result in any unreasonable amenity impacts? 
The proposal has two external road abuttals to the south and west with the Blind Creek Corridor abutting the 
site to the north. 

The lot sizes have been carefully considered so that any proposed development along the eastern interface 
will have no unreasonable amenity impacts occur to existing dwellings.  

To the east, the lot abuts the rear yards of dwellings facing Nerrissa Street and Vandeven Court.  To ensure 
that the open character of these rear yards is retained, additional setback requirements stipulated in Section 
5.3.1.1 above will ensure that new dwellings are appropriately set back from their rear boundary, allowing for 
landscaping and back garden space within this setback.  

To the west, the site will abut the proposed Road C, reserve and Castricum Place. As the dwellings to the 
west are separated by a road and reserve, new development will not place any unreasonable amenity impact 
on these properties. 

Traffic impacts are discussed in Section 5.6 of this report.   
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55.5. VEGETATION, LANDSCAPING AND OPEN SPACE  
5.5.1. Arboricultural Assessment 
An Arborist Assessment has been undertaken by Treemap Arboriculture with regard to the subject site and 
immediately adjacent areas. The assessment confirms that a very small number of trees are influenced by 
the proposal with 4 trees proposed to be removed, all of which require planning permission.  

This includes three (3) street trees (tree 164, 167 and 169) to allow the installation of crossovers.  

The report notes that the trees proposed to be removed are of poor to fair health and of low retention value. 
No other trees are expected to be impacted by the proposal with any TPZ encroachments limited in 
accordance with the relevant Australian Standards to ensure their retention. 

Given this and given the proposed landscaping approach (as discussed further below), the proposed tree 
removal is considered acceptable and will be appropriate off-set. 

5.5.2. Biodiversity Assessment 
A Biodiversity Assessment has been prepared by Ecolink Consulting in support of the proposal. The 
assessment assesses and maps the ecological values and constraints within the subject site. 

The assessment confirms that the proposal has avoided the removal of native vegetation wherever 
practicable and will minimise impacts to biodiversity.  

Specifically, two remnant patches of vegetation occur within the northern portion of the site and are of high 
quality. Other native vegetation, that is not classified as remnant, was recorded in the southern portion of the 
site however, as this vegetation comprises regrowth less than 10 years old (associated with the rehabilitation 
of the quarry) it is not required to be offset. In addition, “green scentbark” (which is a threatened flora 
species) was found within the site and three scattered indigenous trees were found adjacent to the western 
site boundary, along an existing shared pathway (see Figure 6 below).  
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Figure 6 – Extract from Biodiversity Assessment

To assess the vegetation removal currently proposed, the proposal has been assessed under the low risk-
based pathway in accordance with the Guidelines for the removal, destruction or lopping of native vegetation 
and the requirements of Clause 52.17.

In accordance with Clause 52.17, the proposal has been designed to avoid and minimise impacts to native 
vegetation. Specifically, this has been achieved by:

• Ensuring the identified areas of remnant vegetation as well as other high quality vegetation are 
protected.

• Ensuring the identified threatened flora species is protected by siting the proposed development on the 
previously disturbed areas of the site. 

• Ensuring the proposed improvements to the existing shared path along the western site boundary will 
not adversely impact the three scattered indigenous trees in this location.

• The future preparation of a land management plan and construction management plan that will minimise 
construction related impacts and ongoing management of ecological values.

Overall, 1.129 hectares of native vegetation will be impacted by the proposed development. However, 0.738 
hectares of this vegetation comprises regrowth and is therefore exempt from requiring offsets under Clause 
52.17. Offsets will be required for the remaining 0.391 hectares of native vegetation to be removed.

To ensure no net loss to Victoria’s biodiversity as a result of the proposal, specific offsets have been 
identified. A biodiversity offset of 0.126 General Habitat Units with a minimum Strategic Biodiversity Score of 
0.202 will be provided as required by the Biodiversity Impact and Offset Requirements Tool (Refer to 
appendix 3 of the Biodiversity report). This will be located within the Port Phillip and Westernport Catchment 
Management Authority area, or Knox City Council.
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This demonstrates that the proposal has avoided and minimised native vegetation removal and the removal 
required will be appropriate offset in accordance with the requirements of Clause 52.17 to ensure net gain to 
Victoria’s biodiversity. 

5.5.3. Response to Environmental Significance Overlay Schedule 2 
ESO2 relates to Sites of Biological Significance and seeks to protect and appropriately manage their 
importance for the maintenance of Knox’s and Victoria’s biodiversity, as well as for the liveability and the 
health and wellbeing of the community. 

The proposal responds to the objectives of ESO as the proposal: 

• Minimises the amount of vegetation required to be removed to facilitate the development. 

• Ensures that the identified indigenous scattered trees are not adversely impact by the proposed 
improvements to the existing shared path along the western site boundaries. 

• Does not adversely impact on identified threatened flora or fauna species.  

• Improves the quality of water entering Blind Creek as well as the hydrology of the existing billabong. 

Overall, the proposal will provide for the long-term protection of the bushland reserve and will result in a net 
community benefit.  

5.5.4. Landscaping and Open Space 
The accompanying landscape report outlines the design rationale for the proposed street trees, the linear 
reserve and bushland and wetland reserve. 

The design rationale has stemmed from the residential and landscape character of the surrounding area and 
creates a strong canopy tree framework that will provide a link to the adjoining bushland reserve. Key 
themes include (selected): 

• Providing a mix of deciduous and evergreen trees to ensure there is little or no risk that they will 
overshadow nearby windows during the winter months. 

• Avoiding the overlapping of trees to ensure that there is adequate space for the roots of each tree to 
develop. 

• Retaining existing street trees where possible. 

• Planting of deciduous trees along east-west streets and evergreen natives on north-south streets to 
balance the desire for native trees whilst maximising opportunities for winter sun. 

• Utilising a mix of concrete and brick feature paving for wayfinding. 

A total of 173 street trees are proposed as part of the subdivision. Additional canopy trees will also be 
required within the front gardens of each lot.  Only 3 trees are proposed to be removed. Overall, the 
proposed landscaping design response will make a significant contribution to the site and surrounding area 
and positively contributes to the garden character of Knox’s residential areas. 

In addition to the above it is proposed to: 

• Upgrade the existing informal shared pathway along the western boundary of the site, which provides a 
link between Castricum Place and the blind creek trail. The proposed improvements will incorporate a 
3m wide formalised shared use path (“SUP”) as well as new indigenous canopy trees and low level 
native vegetation to be planted along its length. 

• Extending the Bushland Reserve further to the south and incorporating new reserves at the north-east 
and north-west corners of the site which will also function as an integrated element within a passive 
recreation space. 

These improvement works will provide positive connections between the subject site, surrounding area and 
the Blind Creek Corridor and associated bushland, and will result in net community benefit. 
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55.6. PARKING, TRAFFIC AND MOVEMENT  
A traffic assessment of the site was undertaken by Cardno and accompanies this report. 

5.6.1. Parking 
In relation to car parking, a total of up to 122 on-street car parking spaces is achievable.  

This provides ample space for on street parking for residents, visitors and external visitors to the bushland 
and parkland area. Furthermore, complies with the design guidelines of Clause 56.06 of the Knox Planning 
Scheme with regard to provision of kerbside parking and carriageway widths. 

5.6.2. Traffic and Movement 
The proposal provides for an internal road network based on estimated daily traffic volumes and 
predominantly provides for 15.8m, 15.3m and 13.0m road reserves with a 7.3m carriageway. These streets 
provide car parking on both sides of the street.  

Other street types include access lanes and places to provide access to certain lots with parking on one side 
of the street. 

Based on the above, the proposal provides for street types that are greater than those required by the 
Planning Scheme and is a positive outcome. 

The traffic assessments undertaken took a conservative estimate with respect to traffic generation and 
estimates that the proposal will generate 9 vehicle movements per dwelling a day (1,260 vehicle movements 
per day for the site). Traffic generation at AM and PM peak hours is expected to be 10% of the daily traffic 
volume of 126 vehicle movements.  

Of the 138 residential lots proposed, 119 of these are proposed to be accessed via the internal road network 
and 21 will have direct access to Norvel Road or Castricum Place. Based on this, the internal traffic 
generation will be approximately 1,071 vehicle movements per day. This will be split between the three (3) 
streets within the subdivision and therefore no street will carry a daily traffic volume greater than 1,000 
vehicle movements per day.  

The anticipated daily traffic volumes are within the capacities of the proposed carriageway widths and are 
therefore an acceptable outcome for the site. Moreover, whilst there will be an increase in vehicle 
movements at arterial intersection during the AM and PM peak periods, the increase is considered low from 
a traffic engineering context. 

Overall, the proposal will result in appropriate parking and traffic outcomes for the site and often exceeds the 
minimum requirements of Clause 52.06 of the Knox Planning Scheme. 

5.7. UTILITIES 
5.7.1. Stormwater Management 
The proposed stormwater management approach relies on the existing billabong to the north-west of the site 
for detention and water quality mitigation and the construction of a wetland which will disperse overflow into 
adjoining bushland reserve. 

Specifically, the proposed strategy proposes: 

• A raised bike path 

• A swale along the property boundary  

• A culvert under the existing foot path  

• A bund between the proposed site road and localised high point 

Overall, the proposed stormwater management will improve the quality of water entering Blind Creek as well 
as the hydrology of the wetland. Further details are outlined within the Stormwater Management Plan 
prepared by Cardno. 
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5.7.2. Other Utilities 
The proposal utilises underground reticulated utility services, typically in shared trenches in accordance with 
standard industry practice.

Specifically:

• An existing sewer along the site’s western boundary and a new sewer along the Council reserve will be 
utilised to service the proposal and will ensure that existing infrastructure is not overloaded.

• Water supply will occur via an existing 150mm dia water main in Norvel Road. Further, an existing 
100mm dia water main will be updated to 150mm dia so that it can extend into the development as the 
primary source of water supply. 

• Connections to existing mains in Castricum Place and Dion Street will also be required to service the 
proposal.

• The proposal will incorporate the construction of a high voltage cable from the existing high voltage line 
in McMahons Road to the south to a new kiosk station within the site. 

• There is sufficient capacity in the existing gas reticulation network in the vicinity of the site to provide gas 
supply to the proposal.  

• The proposal will require the installation of a telecommunications pit and infrastructure, with the 
installation of fibre optic cable to be carried out by NBN Co.

Please refer to the Utility Services Infrastructure Report prepared by Cardno for further details.

55.8. BUSHFIREE ASSESSMENTT 
A bushfire development report has been prepared by Terramatrix. This report was prepared after extensive 
consultation with Council and the CFA. The report assesses the bushfire risk and demonstrates how the 
development can respond to the relevant policy. A summary of the report is as follows:

• The subject site is partially within a Bushfire Prone Area (BPA) (however is not within a Bushfire 
Management Overlay).

Figure 7 Extract from Bushfire Development Report indicating brown areas as Bushfire Prone Areas

• Part of the western boundary of the site is eligible to be removed from the BPA due to the recent removal 
of trees along this boundary. 
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• Appropriate setbacks from vegetation is provided to all lots to ensure a Bushfire Attach Level (BAL) 12.5 
construction standard is achieved.  

• Knox City Council has agreed to undertake part of the management of the reserve which includes 
monthly visits during the declared fire danger period.  

• A range of objectives have been agreed upon for fire management regime.  

• Lot 138 will be the closest to the bushland reserve and additional requirements will be in place to support 
the BAL-12.5 construction standard.  

• The proposed landscaping within the drainage reserve will be largely outside the BPA and is therefore 
not discussed within the report. Additionally, the proposed vegetation / street trees are as recommended 
by Knox City Council.  

• The report concludes that bushfire risk can be mitigated to an acceptable level and the development can 
appropriately prioritise the protection of human life.  

• The existing and proposed road network provides good access and egress for emergency management 
vehicles and residents in the event of a bushfire.  

It is expected that this report will be referred to the CFA and any requirements will be enforced via condition 
on the permit.  
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6. CONCLUSION  
The proposed subdivision of the site with 138 residential lots, a bushland reserve and a parkland reserve, 
appropriately responds to overarching state and local planning policies which seeks to provide for increased 
housing densities on under-utilised urban land and protect and enhance significant environments.  The 
proposal takes advantage of the site’s designation as a large strategic investigation site and provides for a 
low scale intensive development that will positively contribute to dwelling diversity and housing stock within 
the City of Knox.  

The proposed Urban Design Guidelines provide for the future development of the site whilst ensuring that 
the high level of amenity of the surrounding residential area is maintained. Further, the proposal provides 
substantial landscaping opportunities which will positively contribute to the garden character of the area and 
the adjoining Blind Creek Corridor and associated bushland reserve. 

Overall, the proposal has had appropriate regard to the characteristics of the site, the broader context and 
adjoining properties to minimise the potential for off-site amenity impacts and should be supported.  
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DISCLAIMER 
This report is dated 12 February 2021 and incorporates information and events up to that date only and 
excludes any information arising, or event occurring, after that date which may affect the validity of Urbis Pty 
Ltd’s (Urbis) opinion in this report.  Urbis prepared this report on the instructions, and for the benefit only, of 

 for the purpose of Town Planning Report (Purpose) and not for any 
other purpose or use. To the extent permitted by applicable law, Urbis expressly disclaims all liability, whether 
direct or indirect, to the Instructing Party which relies or purports to rely on this report for any purpose other 
than the Purpose, and to any other person which relies or purports to rely on this report for any purpose 
whatsoever (including the Purpose). 

In preparing this report, Urbis was required to make judgements which may be affected by unforeseen future 
events, the likelihood and effects of which are not capable of precise assessment. 

All surveys, forecasts, projections and recommendations contained in or associated with this report are made 
in good faith and on the basis of information supplied to Urbis at the date of this report, and upon which Urbis 
relied. Achievement of the projections and budgets set out in this report will depend, among other things, on 
the actions of others over which Urbis has no control. 

In preparing this report, Urbis may rely on or refer to documents in a language other than English, which Urbis 
may arrange to be translated. Urbis is not responsible for the accuracy or completeness of such translations 
and disclaims any liability for any statement or opinion made in this report being inaccurate or incomplete 
arising from such translations. 

Whilst Urbis has made all reasonable inquiries it believes necessary in preparing this report, it is not 
responsible for determining the completeness or accuracy of information provided to it. Urbis (including its 
officers and personnel) is not liable for any errors or omissions, including in information provided by the 
Instructing Party or another person or upon which Urbis relies, provided that such errors or omissions are not 
made by Urbis recklessly or in bad faith. 

This report has been prepared with due care and diligence by Urbis and the statements and opinions given by 
Urbis in this report are given in good faith and in the reasonable belief that they are correct and not misleading, 
subject to the limitations above. 
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practice.  We accept no responsibility for any damages or losses incurred as a result of actions that 

are undertaken as a result of either the report or its constituent parts.  
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Executive Summary 

Ecolink Consulting Pty Ltd was engaged to undertake a Biodiversity Assessment at 29Q Norvel Road 

(Lots 1 and 2 on TP963860L and Lot 1 on TP297137X), Ferntree Gully (the study area).  The purpose 

of the assessment was to assess and map the ecological values and constraints within the study area 

to support an application for a residential development.   

The study area is located within the Gippsland Plain bioregion of Victoria and the Port Philip and 

Westernport Catchment Management Area.  It is zoned Special Use Zone 2 within the Knox City 

Council municipality.  The northern part of the study area is covered by an Environmental 

Significance Overly – Schedule 2 (ESO2).  This overlay aim to protect sites and vegetation of 

biological significance within the Knox City Council municipality from extinction, and to maintain and 

improve habitat corridors and connectivity   

The study area is located within a suburban setting, approximately 30 kms east of Melbourne.  

Vegetation surrounding the study area has been heavily modified, although a strip of riparian 

vegetation, associated with Blind Creek provides connectivity between the moderate quality 

vegetation within the north of the study area and other patches of vegetation within the 

municipality.   

The study area was previously a clay quarry that has been filled and rehabilitated in the past eight 

years.  The quarry occupied the southern two-thirds of the study area, but left the vegetation in the 

northern part of the study area relatively intact.  This has resulted in the identification of three 

distinct remnant patches where native vegetation either persists or has regenerated.  The remainder 

of the study area is dominated by exotic species, where Perennial Rye-grass Lolium perenne has 

been sown to stabilise the rehabilitation works.   

Two remnant patches of native vegetation were identified within the study area.  Habitat Scores 

indicate that the vegetation is of high quality in the north of the study area, with Habitat Scores 

ranging from 26 to 55 (out of 100).  Other native vegetation, that is not classified as remnant, was 

recorded in the south of the study area.  This area is likely to be regenerating from the seed bank 

that was dormant within the imported top soil used to rehabilitate the quarry and is exempt from 

offsets as it is less than ten years old.  It is dominated by Hop Goodenia Goodenia ovata.   

The northern portion of the study area supported relatively high quality remnant vegetation.  The 

overstorey was dominated by Mealy Stringybark Eucalyptus cephalocarpa and Swamp Gum 

Eucalyptus ovata, with fewer occurrences of Messmate Stringybark Eucalyptus obliqua, Red 

Stringybark Eucalyptus macrorhyncha, Narrow-leaf Peppermint Eucalyptus radiata, as well as 

occasional occurrences of Green Scentbark Eucalyptus fulgens that is listed as state significant on the 

Advisory List.  

The midstorey contained a dense shrub cover, generally dominated Sweet Bursaria Bursaria spinosa 

subsp. spinosa, Prickly Tea-tree Leptospermum continentale, Swamp Paperbark Melaleuca ericifolia, 

Prickly Currant-bush Coprosma quadrifida, Shiny Cassinia Cassinia longifolia and Prickly Moses 

Acacia verticillata.  The understorey was also dominated by a diversity of native species, with the 

most dominant and widespread species including Kangaroo Grass Themeda triandra, Weeping Grass 

Microlaena stipoides var. stipoides, Wallaby-grasses Rytidosperma spp., Forest Wire-grass 

Tetrarrhena juncea, Bracken Pteridium esculentum, and Thatch Saw-sedge Gahnia radula, as well as 
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herbs including Bidgee Widgee Acaena novae-zelandiae.  Weeds were dominant in some locations 

including a substantial area with a moderate cover abundance (30-40%) of Kikuyu Cenchrus 

clandestinus and an area within a moderate cover of Panic Veldt-grass Ehrharta erecta var. erecta.   

Only a relatively small proportion of RP1 and RP2, within the study area, will require vegetation 

removal for the proposed development.  Three scattered indigenous trees were also recorded in an 

area that may support a trail to connect the development to Blind Creek and a sewer, but these 

trees are unlikely to require removal through sensitive design of these elements.   

The project has avoided the removal of native vegetation wherever practicable and will minimise 

impacts to biodiversity values.  Despite this, where removal of native vegetation is proposed 

biodiversity offsets will be required.  The offset required is 0.126 General Habitat Units with a 

minimum Strategic Biodiversity Score of 0.202 located within the Port Phillip and Westernport 

Catchment Management Authority area, or Knox City Council municipality, as well as two large trees.   

Ten fauna species were recorded within the study area, comprising a range of common native and 

introduced birds and reptile species.  All of these species are common to the local area.   

Although 18 threatened flora and fauna species have been previously recorded within three 

kilometres of the study area within the last thirty years, only one was recorded during the current 

assessment.  Green Scentbark Eucalyptus fulgens was recorded within the study area.  This species is 

listed as ‘Rare’ on the Advisory List of Rare and Threatened Plants in Victoria.  Rosemary Grevillea 

Grevillea rosmarinifolia has also been recorded within the study area previously, but not during the 

current assessment.  There is the potential that this species remains within the study area, although 

none of these species will be impacted by the proposed development.  There is only a low likelihood 

that the previously recorded Grey Goshawk Accipiter novaehollandiae novaehollandiae utilises the 

study area, and it is unlikely to provide important habitat for this species. 

In this context, and based on the relevant legislation and policies, the following recommendations 

are made: 

 Minimising the amount of native vegetation removal within the study area.  Any vegetation 

not approved for removal must be retained within the bushland and reserve areas in the 

north of the study area; 

 Provide a biodiversity offset of 0.126 General Habitat Units with a minimum Strategic 

Biodiversity Score of 0.202 located within the Port Phillip and Westernport Catchment 

Management Authority area, or Knox City Council, and two large trees; 

 Prepare a Land Management Plan that includes managing the ecological values of the study 

area; 

 Prepare a Construction Environmental Management Plan that includes the following 

management actions prior, during and post construction: 

o Appropriately fence and manage retained native vegetation; 

o Soil containment, sediment and erosion measures;   

o Weed management prescriptions, targeting noxious weeds; and 

 A wildlife handler should be present when felling any trees. 
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Introduction  

Ecolink Consulting Pty Ltd was engaged by Norvel Estate Pty Ltd to undertake a Biodiversity 

Assessment for the proposed residential development of 29Q Norvel Road (Lots 1 and 2 on 

TP963860L and Lot 1 on TP297137X), Ferntree Gully. 

The purpose of the Biodiversity Assessment is to assess and map the ecological constraints within 

the study area (if any exist), in particular, the location, extent and quality of native vegetation to 

support an application to remove any native vegetation under Clause 52.17 of the Planning Scheme, 

as described in the Guidelines for the removal, destruction or lopping of native vegetation 

(Department of Environment Land Water and Planning 2017b).  A previous assessment of the 

vegetation within the study area was undertaken in 2005 (Brown 2005), under the ‘Net Gain’ policy 

(Department of Natural Resources and Environment 2002), which has been superseded by the 

Guidelines for the removal, destruction or lopping of native vegetation policy. 

Therefore, this Biodiversity Assessment will: 

 Review previous ecological assessments of the study area; 

 Determine the current ecological values of the study area;  

 Evaluate any impacts that are likely to occur to any ecological values as a result of the 

potential loss of vegetation at the study area;  

 Evaluate the extent and quality of native vegetation within the study area, required under 

the Guidelines for the removal, destruction or lopping of native vegetation (Department of 

Environment Land Water and Planning 2017b); and, 

 Make recommendations to minimise or mitigate impacts to these ecological values, based 

on relevant legislation and policies.  

Methods 

Desktop Assessment 

In order to determine the ecological values that have previously been recorded within the study 

area, and its vicinity, the following databases and literature were consulted: 

 Planning Schemes Online (Department of Environment Land Water and Planning 2018c) to 

identify the planning zones and overlays relating to environmental matters e.g. Vegetation 

Protection Overlays, or Environmental Significance Overlays; 

 The Biodiversity Interactive Map from the Department of Environment, Land, Water and 

Planning (DELWP) to identify historic and current Ecological Vegetation Classes (EVCs) 

(Department of Environment Land Water and Planning 2017a); 

 The Victorian Biodiversity Atlas (Department of Environment Land Water and Planning 

2018d) for records of threatened1 flora and fauna within three kilometres of the study area 

within the previous 30 years; 

 
1 Threatened flora and fauna includes species listed under the Commonwealth Environment Protection and 

Biodiversity Conservation Act 1999, the Victorian Flora and Fauna Guarantee Act 1988 and the DSE Advisory 

Lists (Department of Environment and Primary Industries (2009; 2013; 2014). 
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 The Native Vegetation Information Management System (NVIM) to determine biodiversity 

offsets for native vegetation removal (Department of Environment Land Water and Planning 

2018b); 

 The ‘Weeds of National Significance’ database (Department of the Environment and Energy 

2018b); 

 The Protected Matters Search Tool from the Department of the Environment and Energy 

(DoEE) (Department of the Environment and Energy 2018a) to identify Matters of National 

Environmental Significance that may occur within three kilometres of the study area; and, 

 Relevant legislation and policies (as required). 

In addition, three reports previously prepared for the site were also reviewed: 

 Brown L (2005). Habitat hectare assessment of Daniel Robertson's Quarry, Ferntree Gully, 

Victoria. Unpublished report by Biosis Research Pty Ltd for Daniel Robertson Australia Pty 

Ltd (Brown L: Port Melbourne);  

 Mueck S and Organ A (2001). Flora and Fauna Assessment of Daniel Robertson's Quarry, 

Ferntree Gully, Victoria. Unpublished report by Biosis Research Pty Ltd for Daniel Robertson 

Australia Pty Ltd (Mueck S and Organ A: Port Melbourne); and 

 Treemap Arboriculture (2016). Arboricultural Assessment and Report; Norvel Road, Ferntree 

Gully. Unpublished report by Treemap Arboriculture for Norvel Estate Pty Ltd (Treemap 

Arboriculture: Heidelberg). 

Field Assessment 

Flora and Fauna Assessment 

The study area was assessed by Principal Ecologists, Simon Scott and Dr Stuart Cooney, on 9 

February 2017.  Both ecologists are suitably experienced at undertaking flora and fauna assessments 

and Simon holds a Vegetation Quality Assessors Accreditation from DELWP (No. 0015).   

All flora species observed within the study area were recorded, with the exception of planted 

vegetation that was not considered a ‘weed’ (i.e. planted vegetation that was not spreading or 

reproducing).  Where a species was not able to be confidently identified in the field, a sample was 

collected and later identified.  Plants were identified to species level wherever possible, however, 

some plants that were planted, cultivars, hybrids, or plants that did not contain suitable fertile 

material used for identification were recorded to genus level. 

Vegetation communities such as EVCs and nationally significant vegetation communities were 

recorded (if observed) and compared with their corresponding benchmarks or thresholds to ensure 

that they were accurately assigned.   

A list of all fauna species observed within, and immediately surrounding, the study area was 

produced.  This list consists of species seen, heard, or identified by other evidence of their presence 

(e.g. feathers, scats).  Leica 12 X 50 binoculars and call mimicry/playback were used to assist in the 

identification species.   

The presence of fauna habitat was noted, particularly in relation to potential habitats for threatened 

species.  The greatest amount of time was spent surveying potential fauna habitats (e.g. trees, water 

bodies, crevices or under ground debris) during the assessment.   
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Threatened flora and fauna species were marked with a hand-held Garmin eTrex 10 GPS (accuracy 

+/- five metres) and key ecological values such as vegetation communities, scattered indigenous 

trees, fauna habitats, or threatened species habitats were mapped onto an aerial photograph of the 

study area.    

Guidelines for the removal, destruction or lopping of native vegetation  

Although the initial site assessment was undertaken under the policy that existed prior to the 

introduction of the Guidelines for the removal, destruction or lopping of native vegetation (the 

Guidelines) (Department of Environment Land Water and Planning 2017b), this final version of the 

report has been updated to reflect the current native vegetation removal policy in terms of 

reporting, terminology and offset requirements.   

The Guidelines require that information regarding the biodiversity values of the site were obtained 

though: 

 Site-based information that was measured or observed at a site, including:  

o Extent of native vegetation patches; 

o Large trees; 

o Native vegetation condition assessed in accordance with the Vegetation Quality 

Assessment Manual – Guidelines for Applying the Habitat Hectares Scoring Method 

(Department of Sustainability and Environment 2004); 

o Ecological Vegetation Classes (EVC); and 

o Sensitive wetlands and coastal areas. 

 Landscape scale information that cannot be measured or observed at the site and includes 

maps and models procured from DELWP.  

The Guidelines require a Habitat Hectare assessment in instances where the impact is to be assessed 

under the Detailed Assessment Pathway.  It was not possible to determine the risk-based pathway 

for the loss of native vegetation, and we therefore opted to complete the Habitat Hectare 

assessment in accordance with the methodology prescribed within the Vegetation Quality 

Assessment Manual – Guidelines for Applying the Habitat Hectares Scoring Method (Department of 

Sustainability and Environment 2004) at patches2 of vegetation.  All indigenous vegetation was 

assessed, and then assigned a quality rating based on the Habitat Hectare score (Department of 

Sustainability and Environment 2004).   

To determine offsets, the location and species of indigenous ‘scattered trees’3, and any ‘large trees’4 

within patches were mapped.  Details of the location, extent of native vegetation (patches, scattered 

trees and large trees) that are proposed for removal was provided to DELWP who produced a Native 

Vegetation Removal report which details the required offsets for impacts to native vegetation 

patches, Large Trees and scattered trees.   

 
2 A ‘patch’ is defined as an area with at least 25% cover abundance of perennial native vegetation, or a group 

(i.e. three or more) trees forming a continuous canopy.  
3 Scattered trees are defined as a native canopy tree that does not form a patch 
4 Large trees are defined as meeting the size threshold specified in the bioregional EVC Benchmark 
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Limitations and Qualifications 

The following limitations and qualifications apply to this report: 

 The results of the desktop assessment are reliant on data obtained from various databases 

and other reports.  The accuracy of these historical data and some of the results provided 

within these reports cannot be verified. 

 Some flora and fauna species may only be recorded during certain times or seasons (e.g. 

plants that only contain above-ground biomass and are only visible annually, nocturnal 

mammals and birds, migratory birds, or fauna identified through seasonal breeding calls 

such as some frog species).  The author has made an informed decision about the likely 

presence of threatened species that may be present, or that may utilise habitats within the 

study area, based on a detailed desktop assessment, a review of the species’ biology, an 

understanding of the ecological values of the local area, and an assessment of flora and 

fauna as well as their habitats.    

 As with all ecological assessments, a greater survey effort is likely to yield additional flora 

and fauna records.  Where these additional flora and fauna records may alter the 

recommendations made within this report, (e.g. where additional threatened species may 

utilise habitats within the study area, or where threatened species may be impacted by the 

proposed development), further assessment may be recommended, depending on the 

implications of relevant policies and legislation.    

Despite these limitations to the assessment, the results gained by both a desktop and a field 

assessments are adequate to address the purpose of this report.  
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Results 

Study Area  

The study area is located within suburban Ferntree Gully, approximately 30 kms east of Melbourne.  

The northern boundary of the study area adjoins Blind Creek and the Blind Creek Billabong Reserve, 

while the rest of the study area is bordered by suburban housing lots (Figure 1).  The landscape is 

generally flat, gently sloping towards Blind Creek in the north.   

The study area was previously a clay quarry (Mueck and Organ 2001).  The quarry occupied the 

southern two-thirds of the study area, with remnant woodland covering the northern section, 

interfacing with Blind Creek.  A comparison of the maps provided in the previous reports prepared 

for the study area, suggests that some of the vegetation on the eastern boundary of the study area 

has been removed since those reports were prepared, although this happened prior to 2009, when 

Nearmap recorded its first aerial image of the study area (Nearmap 2018).  The quarry was filled 

with material sourced off-site from mid-2014 to early-2016  (Nearmap 2018), and now comprises 

slashed exotic grasslands in the south, while the woodland remains in the north of the study area. 

An additional area that is proposed for a trail and sewer was assessed along the western boundary 

of the study area that is largely flat and devoid of native vegetation (Plate 1).  A third area, which is 

proposed for a pedestrian trail, extends to the north, along the eastern boundary of the study area, 

and will be used for a trail connecting Agora Boulevard to Blind Creek (Plate 2).  This area comprises 

an exotic understorey under a largely native canopy of indigenous Eucalypts. 

Flora 

Flora Species 

A total of 102 plant and tree species were recorded during the current assessment.  This comprised 

64 indigenous and 38 exotic plant species (Table A1).   

The south of the study area, in the location of the previous quarry had been sown with Perennial 

Rye-grass Lolium perenne and lacked an overstorey and mid-storey.  Despite this, some areas of 

regrowth supported more than 25% cover abundance of native species, dominated by Hop Goodenia 

Goodenia ovata, which meant they met thresholds to be classified as patches of remnant vegetation.  

It is likely that these plants have regenerated from the seed bank of imported soil spread over the 

quarry as part of its rehabilitation.  As this regrowth is less than 10 years old, although identified as 

patches of remnant vegetation, they are exempt from offsetting under the Biodiversity Assessment 

Guidelines (see below). 

The northern portion of the study area supported relatively high quality remnant vegetation.  The 

overstorey was dominated by Mealy Stringybark Eucalyptus cephalocarpa and Swamp Gum 

Eucalyptus ovata, with fewer occurrences of Messmate Stringybark Eucalyptus obliqua, Red 

Stringybark Eucalyptus macrorhyncha, Narrow-leaf Peppermint Eucalyptus radiata, as well as 

occasional occurrences of Green Scentbark Eucalyptus fulgens that is listed as state significant on the 

Advisory List (Department of Environment and Primary Industries 2014).  

The midstorey contained a dense shrub cover, generally dominated Sweet Bursaria Bursaria spinosa 

subsp. spinosa, Prickly Tea-tree Leptospermum continentale, Swamp Paperbark Melaleuca ericifolia, 
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Prickly Currant-bush Coprosma quadrifida, Shiny Cassinia Cassinia longifolia and Prickly Moses 

Acacia verticillata.  The understorey was also dominated by a diversity of native species, with the 

most dominant and widespread species including Kangaroo Grass Themeda triandra, Weeping Grass 

Microlaena stipoides var. stipoides, Wallaby-grasses Rytidosperma spp., Forest Wire-grass 

Tetrarrhena juncea, Bracken Pteridium esculentum, and Thatch Saw-sedge Gahnia radula as well as 

herbs including Bidgee Widgee Acaena novae-zelandiae.  Weeds were dominant in some locations 

including a substantial area with a moderate cover abundance (30-40%) of Kikuyu Cenchrus 

clandestinus, an area within a moderate cover of Panic Veldt-grass Ehrharta erecta var. erecta and 

Angled Onion Allium triquetrum dominating the understorey vegetation near Agora Court (Plate 2).   

Compared with the results provided by Biosis (2001), we recorded fewer annual species such as lilies 

and orchids.  This may be expected as the assessment was undertaken during late Summer, after a 

period of hot weather.  It is likely that these annual species that were recorded by Biosis (2001) 

persist within the study area.   

Flora Habitat/Vegetation Communities 

The vegetation within the study area was required to be assessed and classified against the policy 

and legislation stipulated by three tiers of government: 

 Local – Where various overlays and policies may apply pursuant to the Knox City Council 

Planning Scheme (Department of Environment Land Water and Planning 2018c); 

 State – Which includes DELWP’s EVC mapping of vegetation communities (Department of 

Environment Land Water and Planning 2018a) and consideration under the Biodiversity 

Assessment Guidelines (Department of Environment and Primary Industries 2013); and, 

 Commonwealth – where vegetation may meet ‘thresholds’ to be classified as a federally 

listed community under the Commonwealth Environment Protection and Biodiversity 

Conservation Act 1999 (Department of Sustainability Environment Water Population and 

Communities 2011). 

Local 

The study area is currently zoned Special Use Zone 2 (Department of Environment Land Water and 

Planning 2018c).  It is located within the Knox City Council municipality.  Special Use Zone 2 land is to 

provide for the earth and energy resources industry.  It is expected that the proponent will seek to 

have this zoning changed prior to development of the residential estate. 

The northern section of the study area is covered by an Environmental Significance Overlay (ESO) 2 

(Figure 1) (Department of Environment Land Water and Planning 2018c).  Although this largely 

covers the area proposed for a reserve, it extends to the northern part of the proposed 

development.  The ESO2 recognises sites of biological significance within the Knox City Council 

municipality.  It aims to protect these sites from extinction, maintain and improve habitat corridors 

and connectivity, use offsets to achieve a ‘Net Gain’ in vegetation where native vegetation is to be 

removed and ensure development is consistent with these goals.  Applicants will need to justify any 

native vegetation removal, where the Council considers that a development may impact the 

environmental objectives of the ESO2.  This report includes consideration of the ESO2 in its 

recommendations. 
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State 

The study area is located within the Gippsland Plain bioregion of Victoria and the Port Philip and 

Westernport Catchment Management Area (Department of Environment Land Water and Planning 

2016a).  Historically, the study area is likely to have supported Ecological Vegetation Classes (EVC) 

127: Valley Heathy Forest in the south and EVC 937: Swampy Woodland in the north, associated with 

Blind Creek. EVC 127: Valley Heathy Forest is characterised as “a low, open forest to 15 metres tall 

with a sedgy/grassy understorey with a component of small ericoid shrubs and grass-trees.  Soil and 

moisture factors are critical in delimiting the vegetation” (Department of Environment Land Water 

and Planning 2018a).  EVC 937: Swampy Woodland is characterised as an “open eucalypt woodland 

to 15 metres tall with ground-layer dominated by tussock grasses and/or sedges and often rich in 

herbs. Occurs on poorly drained, seasonally waterlogged heavy soils, primarily on swamp deposits 

but extending to suitable substrates within some landscapes of sedimentary origin” (Department of 

Environment Land Water and Planning 2018a). 

Current modelling of vegetation within the study area suggests that little of these vegetation types 

remain.  The current modelling of EVC 127: Valley Heathy Forest is in the area cleared prior to 2009 

in the east of the study area (Department of Environment Land Water and Planning 2017a).  The site 

assessment confirmed that none of the modelled EVC 127: Valley Heathy Forest remains in the study 

area, however a large patch of relatively high quality EVC 937: Swampy Woodland persists in the 

north of the study area, contiguous with the vegetation associated with Blind Creek.  

Commonwealth 

Department of the Environment and Energy (2018a) modelling suggests that that the critically 

Endangered vegetation communities Natural Damp Grassland of the Victorian Coastal Plains and 

White Box-Yellow Box-Blakely's Red Gum Grassy Woodland and Derived Native Grassland may occur 

within the study area. 

The remnant vegetation within the study area does not meet the criteria to qualify as Natural Damp 

Grassland of the Victorian Coastal Plains because it is characteristic of a woodland/forest type 

vegetation structure and not a grassland.  It does qualify as White Box-Yellow Box-Blakely's Red Gum 

Grassy Woodland and Derived Native Grassland because the dominant overstorey species are not 

characteristic of this vegetation community. 

Threatened Flora Species 

Two threatened flora species have previously been recorded within three kilometres of the study 

area within the last 30 years: Rosemary Grevillea Grevillea rosmarinifolia and Giant Honey-myrtle 

Melaleuca armillaris subsp. armillaris (Figure 3).  A further seven species are predicted to occur 

within the study area based on the Protected Matters Search Tool (Department of the Environment 

and Energy 2018a).  A consolidated list of these threatened flora species as well as their 

conservation status, preferred habitats and likelihood of occurrence for each species is provided in 

Table A3.   

One of the records of Rosemary Grevillia is from within the northern part of the study area in 2001.  

The current assessment did not relocate this plant, however it is possible that this species persists 

within the study area.  It is currently proposed that the vegetation within the north of the study area 
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will be retained within a reserve vested to council.  On this basis, this plant would not be impacted 

by the proposed development of the study area.   

Giant Honey-myrtle is not indigenous to the area.  Nearby records are from planted specimens, as it 

is widely used as an ornamental plant, or in windrows.  Further consideration of this plant is not 

required.   

One threatened species, Green Scentbark, was recorded during the current assessment.  Four Green 

Scentbark trees were been identified near the boundary of the reserve area during the current 

assessment and the Arborist’s assessment (Treemap Arboriculture 2018); three of which may be 

impacted by the proposed development (Treemap tree numbers 92, 93 and 95: Figure 2).  Other 

individuals are likely to occur within the reserve area, but will not be impacted by the proposed 

development.  Green Scentbark is listed as ‘Rare’ on the Advisory List of Rare and Threatened Plants 

in Victoria (Department of Environment and Primary Industries 2014), so impacts to this species 

should be avoided or limited where possible. 

No threatened species are likely to occur outside of the reserve area, because of the high level of 

land modification associated with the quarry.  It is concluded that no other threatened flora species 

are likely to be impacted by the development given the protection of the highest quality vegetation 

within the study area and the current assessment of the remainder of the study area. 

Vegetation Assessment 

Three patches of native vegetation were identified within the study area (Table 1; Figure 2), 

although a Habitat Hectare assessment was only completed on Patch 1 (RP1) and 2 (RP2).   

Patch 3 cannot, by definition be ‘remnant’, as it is regenerating native plants from seed stock from 

imported soil (Plate 3).  It is therefore exempt from requiring offsets under the ‘regrowth’ Clause of 

52.17 within the Planning Scheme, and offsets are not required (Department of Environment Land 

Water and Planning 2018c). 

The vegetation in the north of the study area (RP1) is the highest quality vegetation with a score of 

55 out of 100 (Plate 4).  This vegetation retains many of the characteristics of its natural state when 

compared with the EVC benchmark (Department of Environment Land Water and Planning 2018a).  

RP2 occurs on the fringes of this vegetation, the mid-storey/shrub layer has been removed, the 

understorey contains a lower diversity and there is a higher cover abundance of weeds).   

Tree Assessment 

Three scattered indigenous trees were also recorded in the laneway on the western boundary of the 

study area (Table 2).  These trees, or their Tree Protection Zones5 may be impacted by a proposed 

path and sewer between the new estate and the Blind Creek Trail that runs across the north of the 

 

5 The Tree Protection Zones have been determined in accordance with the Australian Standard for the 

Protection of Trees within Development Sites (AS 4970 - 2009) (Standards Australia 2009). It defines the Tree 

Protection Zone (TPZ) radius as 12 x DBH, but should not be less than 2 metres or greater than 15 metres.  If an 

area greater than 10% of a tree’s Tree Protection Zone is impacted by works, that tree will be considered lost 

and offset obligations will apply. 
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study area.  However, sensitive design of this infrastructure, with input from a qualified arborist, is 

likely to avoid impacts to these trees. 

Table 1. Habitat Hectare Scores for the remnant patches of native vegetation within, and adjoining, 

the study area.   

Quality Zone RP1 RP2 

Bioregion Gippsland Plain Gippsland Plain 

EVC name  SW SW 

EVC number 937 937 

Assessment Criteria 
Maximum 

Score 
Patch Score Patch Score 

S
it

e
 

C
o

n
d

it
io

n
 

a.  Large old trees 10 7 5 

b.  Canopy cover 5 4 4 

c.  Understorey 25 20 5 

d.  Lack of weeds 15 9 2 

e.  Recruitment 10 3 0 

f.  Organic litter 5 5 5 

g.  Logs 5 2 0 

h.  Total (sum of a-g) 75 50 21 

La
n

d
sc

a
p

e
 

v
a

lv
e

 

i.  Patch size 10 2 2 

j.  Neighbourhood 10 1 1 

k.  Distance to core 5 2 2 

l. Habitat Points (total) 100 55 26 

m. Habitat score (l ÷ 100) 0.55 0.26 

Table Notes: 

SW – Swampy Woodland   

 

Table 2. Tree species recorded within the scattered tree area of study area 

Tree No. Species Name Common Name DBH (cm)1 TPZ Radius (cm) 

1 Eucalyptus ovata Swamp Gum 97 1,164 

2 Eucalyptus ovata Swamp Gum 101 1,212 

3 Eucalyptus ovata Swamp Gum 87 1,044 

Table Notes: 
1 Diameter at breast height 
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Fauna 

Fauna Species 

Ten fauna species were recorded within the study area during the current assessment (Table A2, 

Appendix A).  This included eight native bird species, one introduced bird species, and one native 

reptile.  Other fauna species would be recorded if greater time was spent on-site. 

All of the species are all typical of fauna that are expected to occur in the foothills of the Dandenong 

Ranges.  Only one reptile was recorded during the site assessment, Garden Skink Lampropholis 

guichenoti, although it is likely that other frogs, skinks and snakes would utilise the study area on 

occasion.  Further discussion on species that may occur within the various fauna habitats is provided 

below. 

Fauna Habitats 

The remnant vegetation within the study area and adjoining properties provides moderate to high 

quality woodland habitat to a range of species.  The large trees are likely to provide habitat to a 

range of common bird and arboreal mammal species.  This is likely to include gregarious bird species 

such as Rainbow Lorikeets Trichoglossus haematodus and Noisy Miners Manorina melanocephala.  

Mammals such as Common Ringtail Possums Pseudocheirus peregrinus and Common Brushtail 

Possums Trichosurus vulpecula are also likely to forage in the canopy of these trees, whilst micro-

bats are likely to use the fissures and flaking bark as diurnal roosting locations.  Where the 

understory exists, smaller birds such as Superb Fairywrens Malurus cyaneus and Brown Thornbills 

Acanthiza pusilla, as well as a range of honeyeaters, are likely to find refuge from larger, more 

aggressive birds. 

Most of the other native birds observed, such as the Crimson Rosella Platycercus eximius, Australian 

Magpie Gymnorhina tibicen and Little Raven Corvus mellori, are widespread and common 

throughout open areas, suburban areas and farmlands throughout eastern Melbourne. 

The vegetation is likely to provide an important corridor for fauna species moving across the 

landscape.  This vegetation connects to other vegetation associated with Blind Creek to the north of 

the study area.  These connections within the landscape are important for many species’ ability to 

adapt to seasonal changes in food abundance, dispersal from natal areas and to facilitate gene 

mixing within the broader population. 

Threatened Fauna Species and Communities 

A consolidated list of the 16 threatened fauna species previously recorded on, or within the vicinity 

of, the study area within the last thirty years, as well as a further 17 fauna species that may occur 

within the study area is provided in Table A4 (see also Figure 3).  The conservation status, preferred 

habitats and likelihood of occurrence for each species is provided within this table.   

There is a single record of a Grey Goshawk Accipiter novaehollandiae novaehollandiae from within 

the study area in 1997 (Figure 3).  Grey Goshawks are largely sedentary birds, that favour large 

patches of vegetation (usually in excess of 10 hectares in size) (Marchant and Higgins 1993).  The 

bird that was observed in 1997 may have been a juvenile bird looking for a new territory.  It is 

unlikely that the study area provides important habitat for this species.  Grey-headed Flying-foxes 

Pteropus poliocephalus are likely to fly over the study area on a regular basis, however, the lack of 
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fruiting trees within the study area means that it is unlikely to provide important resources to this 

species.  The majority of the other threatened fauna species listed in Table A4 are wetland 

dependent or aquatic species that unlikely to occur within the study area on a regular basis. 

No threatened fauna species were recorded during the current assessment.  No fauna communities 

listed under the Victorian Flora and Fauna Guarantee Act 1988 were recorded within the study area 

and none are likely to occur.  
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Discussion  

A detailed summary of the legislation that was considered when preparing this report is provided in 

Appendix 2.  The discussion presented in this section of the report does not re-iterate information 

provided in Appendix 2, but summarises the results and recommendations arising from the 

interpretation of this legislation.   

Environment Protection and Biodiversity Conservation Act 1999 (Cth) 

The desktop assessment identified seven threatened flora, 15 threatened fauna species and two 

threatened vegetation community, listed under the EPBC Act that may occur within the study area.  

None of these species have previously been recorded within the study area and preferred habitat for 

these species does not occur within the study area, despite providing moderate to high quality 

habitat to a range of native species.  This is largely attributed to local extinctions of the species that 

are modelled to occur or have historically occurred within the study area and its surrounds, as well 

as the type of habitat within the study area (i.e. many of the EPBC Act listed species that may occur 

within the landscape are associated with aquatic environments, which is limited within the study 

area). 

On the basis of this, a referral to the Commonwealth Department of the Environment and Energy 

under the EPBC Act is not recommended.  

Flora and Fauna Guarantee Act 1988 (Vic) 

The desktop assessment identified five flora and 20 fauna species listed under the FFG Act that may 

occur within the study area (Tables A3 and A4).  One of these species (Grey Goshawk) has been 

recorded within the study area on one occasion, however the study area is unlikely to provide 

important core habitat to this species because of its limited size, but may provide habitat for 

dispersing immature animals moving between areas of more suitable habitat. 

In addition, the FFG Act also lists ‘protected flora’.  Protected flora includes whole families or genera, 

not just plant species, such as daisies, heaths, orchids, and most Acacias.  These species and genera 

are not necessarily regarded as threatened, but require an approved ‘protected flora licence or 

permit’ from DELWP prior to their removal from public land.  As the development is not located in 

public land, a ‘protected flora licence of permit’ will not be required.   

Planning and Environment Act 1987 (Vic) 

Although there is no native vegetation in the area covered by the VPO1, some of the vegetation 

within the ESO2 is proposed for removal (Figure 1 and 2).  The removal of this vegetation is required 

to facilitate the road that will act as a buffer between the proposed reserve and the development (P. 

D’Emilio. Peddle Thorp Architects, In litt. 10 February 2017).  The proposed development will require 

a planning permit from the City of Knox Council under Clause 52.17 prior to the removal, destruction 

or lopping of this native vegetation (Department of Environment Land Water and Planning 2017b).  

Biodiversity offsets will be required for any such impacts (discussed below).   

2024-08-26 - Meeting Of Council Attachment 6.5.5

821 of 915



Biodiversity Assessment, Norvel Road, Ferntree Gully 

 

18 18 

Catchment and Land Protection Act 1994 (Vic) 

Primary considerations of the Catchment and Land Protection Act 1994 (Vic) relate to soil and water 

conservation, as well as the management of pest plants and animals. 

The study area contains three weed species that are listed as ‘noxious’ within the Port Phillip and 

Westernport Catchment Management Area (Table A1).  These include Blackberry Rubus fruticosus 

spp agg., Boneseed Chrysanthemoides monilifera and Montpellier Broom Genista monspessulana, 

Hawthorn, Spear Thistle Cirsium vulgare and Sweet Briar Rosa rubiginosa which are listed as 

‘Regionally Controlled’.  The proponent is required to ‘control the spread’ of all ‘regionally 

controlled’ species from their property (Melville 2008). 

In addition, two species are listed as ‘Restricted’; Bridal Creeper Asparagus asparagoides and 

Soursob Oxalis pes-caprae.  There are limitations on the collection and trade of these species. 

Four of these noxious species are also listed as Weeds of National Significance; Bridal Creeper, 

Boneseed, Blackberry and Montpellier Broom. 

The proposed development should aim to remove these plants when construction commences, and 

ensure they are removed during the future the landscaping and maintenance of the study area.  It is 

expected that weed management would form part of a Construction Environment Management 

Plan.  Where revegetation is required, the palette of species to be used should represent the historic 

ECV of the study area (EVC 937: Swampy Woodland).  All plants should be of local provenance and 

not include hybrid species. 

The Construction Environment Management Plan provides guidance on the management of noxious 

weeds during the development and remove any weeds that establish post-construction.  The 

Construction Environment Management Plan will also include details relating to the:  

 Fence and exclude access to areas of retained native vegetation, including the remnant 

patches and the scattered trees; 

 Maintenance of vehicle hygiene and vehicle wash-down areas; 

 Use of clean fill (if required); 

 Management of noxious that may establish post-construction through spraying with 

herbicide or hand-removal; 

 Use of noxious species during any landscaping of the property. 

Erosion and sediment control is also expected to be implemented as part of the Construction 

Environment Management Plan to EPA Standards in order to avoid direct and indirect impacts to the 

native vegetation and drain and Blind Creek downslope.   

Wildlife Act 1975 (Vic) 

It is likely that some locally common species of fauna will be displaced by the proposed 

development.  Furthermore, there remains a low likelihood that animals may be accidentally injured 

when removing vegetation, particularly the large trees.  All native vertebrate wildlife is protected 

under the Wildlife Act 1975 (Vic), and therefore contractors must use due care when removing 

vegetation from the study area.  It is recommended that an ecologist or wildlife handler is present 

during the felling of any trees that may contain resident fauna. 
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Guidelines for the Removal, Destruction or Lopping of Native Vegetation  

The location of the native vegetation within the study area means that the proposed development 

will inevitably result in the loss of some of that vegetation.  Applicants who wish to remove native 

vegetation must generally demonstrate how the application meets the three-step approach to: 

1. Avoid the removal, destruction or lopping of native vegetation. 

2. Minimise impacts from the removal, destruction or lopping of native vegetation that cannot 

be avoided; and 

3. Provide an offset to compensate for the biodiversity impact from the removal, destruction 

or lopping of native vegetation (Department of Environment Land Water and Planning 

2017b). 

Most of the vegetation within the study area is modelled by DELWP as being ‘Location 1’ vegetation 

which is the lowest on a scale of 1, 2 and 3 (Department of Environment Land Water and Planning 

2018b).  However, an area of Location 2 vegetation is modelled near the middle of the study area, 

and the southern boundary of the proposed reserve.  Native vegetation that is to be impacted will 

need to be offset, consistent with Clause 52.17 of the Knox City Council planning scheme.   

Based on the current assessment, and the Master Plan for the development (Peddle Thorp 

Architects, 36-0125, Rev E: dated November 2020), 1.129 hectares of native vegetation will be 

directly impacted by clearing for the proposed development (Figure 2).  However, 0.738 hectares of 

this vegetation, that comprises RP3, is exempt from requiring offsets because it is classified as 

regeneration less than ten years old (Department of Environment Land Water and Planning 2017b).  

Most of the vegetation that is classified as Location 2 vegetation will be avoided.  Offsets will be 

required for the remaining 0.391 hectares of native vegetation (parts of RP1 and RP2) (Appendix 3). 

Avoidance and Minimisation Statement 

The development plan has undergone a number of iterations to avoid and minimise impacts to 

native vegetation.  Iterations of the development plan have avoided impacts to modelled Rusty 

Velvet-bush Lasiopetalum ferrugineum within the study area and aimed to retain the highest quality 

native vegetation within the study area.  This has resulted in the retention of vegetation adjoining 

the existing patch of native vegetation (RP1) that extends beyond the study area to the riparian 

vegetation of Blind Creek.  Most of this vegetation was Location 2 vegetation (the second highest 

modelled risk rating), and has been generally avoided by the proponent.  The result of these efforts 

has been to achieve an assessment under the Intermediate Risk-based pathway. 

Subsequent development of the Master Plan has introduced buffers between the residential lots and 

the retained vegetation.  These will serve the dual purposes of fire and habitat protection.  In 

addition, the Water Treatment Area will further protect the retained vegetation the north of the 

study area.  Nonetheless, the changes to hydrology in this area may result in negative impacts to 

vegetation in this location, including to the trees that are retained, but included in the offset 

calculation above.  This vegetation, as well as vegetation that will be impacted for the creation of a 

trail to Agora Boulevard, is classified as lost for the purposes of calculating offsets (either partial or 

total as per the requirements of Clause 52.17 of the planning scheme and The Guidelines), as shown 

on Figure 1.  However, in a practical sense, this vegetation will not be entirely removed and sensitive 
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placement of the trail to Agora Boulevard and selective removal of vegetation to achieve the 

defendable space means that much of this vegetation will, in fact, remain within the study area. 

Where management of defendable space is required in the north of the property, partial removal of 

native vegetation is proposed to maintain as much the ecological value of the site as possible, 

particularly large trees, while ensuring the development is safe from bushfire attack. 

The proposed pedestrian trail from Agora Boulevard to the north (Figure 2), will be constructed from 

pervious materials at the existing grade.  This will negate impacts to the Tree Protection Zones of the 

indigenous trees that form a canopy over this location.  Impacts to vegetation will be restricted to 

the exotic understorey in this location, and no native vegetation, or offsets are required. 

A more detailed discussion of impacts to native vegetation is provided in separate advice provided to 

the client and included here as Appendix 4. 

Native Vegetation Removal Report 

A Native Vegetation Removal Report has been prepared for the proposed development and is 

provided in Appendix 3.  This report uses the Habitat Hectare scores and native vegetation polygons 

collected during the current assessment.  The report includes the species specific offset test, which 

determines if the proposed vegetation removal will have a proportional impact on any Victorian rare 

or threatened species habitat above a specific offset threshold, which is set at 0.005 per cent of total 

habitat for each species.  This test was applied to current proposal, and it was determined that no 

species specific offsets were required.  Table 3 and Appendix 3 present the offset required for the 

removal of the remnant vegetation. 

Table 3. Native vegetation offset requirements under the current development plan 

Location Risk  Location 2 

Risk Based Pathway Intermediate 

Total Extent Removed  

 Remnant Patches 

 Scattered Trees 

0.083ha 

 0.391ha 

 Nil  

General Offset Requirements 0.126 General Habitat Units 

Two Large Trees 

Specific Offset Requirements Nil 

Minimum Strategic Biodiversity Score 0.202 

Offset Location Port Phillip and Western Port CMA or within the Knox City 

Council municipality  
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Plates 

 

Plate 1.  The location of the proposed sewer and trail on the western boundary of the study area, 

looking south.  

 

Plate 2.  Weedy understorey, under a largely indigenous overstorey along the north-eastern 

extension of the study area, south from Agora Boulevard. 
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Plate 3.  Regrowth from the seed-bank of the imported fill, showing the dominance of Hop Goodenia 
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Plate 4.  Remnant Patch 1 
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Appendices 

Appendix 1. Flora and Fauna Tables. 

Table A1. Flora recorded within the study area  

Origin Common Name Scientific Name Weeds of 

National 

Significance 

Noxious 

Weed 

Classification 

        * Angled Onion Allium triquetrum - - 

          Austral Bracken Pteridium esculentum - - 

          Bidgee-widgee Acaena novae-zelandiae - - 

          Black Wattle Acacia mearnsii - - 

          Black-anther Flax-lily Dianella revoluta s.l. - - 

        * Blackberry Rubus fruticosus spp. agg. Yes Regionally 

controlled 

          Blackwood Acacia melanoxylon - - 

        * Boneseed Chrysanthemoides monilifera Yes Regionally 

controlled 

        * Bridal Creeper Asparagus asparagoides - Restricted 

          Bristly Wallaby-grass Rytidosperma setaceum - - 

        * Brown-top Bent Agrostis capillaris - - 

          Bundy Eucalyptus goniocalyx s.s. - - 

          Centella Centella cordifolia - - 

          Cherry Ballart Exocarpos cupressiformis - - 

        * Cleavers Galium aparine - - 

        * Cocksfoot Dactylis glomerata - - 

          Common Apple-berry Billardiera scandens s.l. - - 

          Common Blown-grass Lachnagrostis filiformis s.l. - - 

          Common Bog-sedge Schoenus apogon - - 

          Common Cassinia Cassinia aculeata subsp. 

aculeata 

- - 

        * Common Centaury Centaurium erythraea - - 

          Common Grass-sedge Carex breviculmis - - 

          Common Love-grass Eragrostis brownii - - 

          Common Raspwort Gonocarpus tetragynus - - 

          Common Rice-flower Pimelea humilis - - 

        * Common Sow-thistle Sonchus oleraceus - - 

          Common Spike-sedge Eleocharis acuta - - 

          Common Tussock-

grass 

Poa labillardierei - - 

          Common Woodruff Asperula conferta - - 

          Cotton Fireweed Senecio quadridentatus - - 

        * Couch Cynodon dactylon var. 

dactylon 

- - 

 
Cudweed Euchiton sp. - - 

          Dodder Laurel Cassytha spp. - - 

2024-08-26 - Meeting Of Council Attachment 6.5.5

834 of 915



Biodiversity Assessment, Norvel Road, Ferntree Gully 

 

31 31 

Origin Common Name Scientific Name Weeds of 

National 

Significance 

Noxious 

Weed 

Classification 

          Drooping Cassinia Cassinia sp. aff. arcuata 

(Midlands) 

- - 

        * English Ivy Hedera helix - - 

        * Flatweed Hypochaeris radicata - - 

          Forest Wire-grass Tetrarrhena juncea - - 

          Grassland Wood-sorrel Oxalis perennans - - 

        * Hairy Bird's-foot 

Trefoil 

Lotus subbiflorus - - 

        * Hairy Hawkbit Leontodon saxatilis subsp. 

saxatilis 

- - 

          Hop Goodenia Goodenia ovata - - 

          Ivy-leaf Violet Viola hederacea sensu Willis 

(1972) 

- - 

          Kangaroo Grass Themeda triandra - - 

          Kidney-weed Dichondra repens - - 

        * Kikuyu Cenchrus clandestinus - - 

        * Large Quaking-grass Briza maxima - - 

          Love Creeper Comesperma volubile - - 

          Mealy Stringybark Eucalyptus cephalocarpa s.s. - - 

          Messmate Stringybark Eucalyptus obliqua - - 

          Milkmaids Burchardia umbellata - - 

        * Montpellier Broom Genista monspessulana Yes Regionally 

controlled 

          Mountain Clematis Clematis aristata - - 

        * Musky Heron's-bill Erodium moschatum - - 

          Myrtle Wattle Acacia myrtifolia - - 

        * Onion Grass Romulea rosea - - 

          Pale Flax-lily Dianella longifolia s.l. - - 

          Pale Rush Juncus pallidus - - 

        * Panic Veldt-grass Ehrharta erecta var. erecta - - 

        * Paspalum Paspalum dilatatum - - 

        * Perennial Rye-grass Lolium perenne - - 

        * Pimpernel Lysimachia arvensis - - 

        * Prairie Grass Bromus catharticus - - 

          Prickly Currant-bush Coprosma quadrifida - - 

          Prickly Moses Acacia verticillata - - 

          Prickly Tea-tree Leptospermum continentale - - 

        * Prunus Prunus spp. - - 

        * Radiata Pine Pinus radiata - - 

          Reed Bent-grass Deyeuxia quadriseta - - 

        * Ribwort Plantago lanceolata - - 

          Shiny Cassinia Cassinia longifolia - - 

          Shrubby Fireweed Senecio minimus - - 

          Silvertop Wallaby- Rytidosperma pallidum - - 
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Origin Common Name Scientific Name Weeds of 

National 

Significance 

Noxious 

Weed 

Classification 

grass 

          Slender Speedwell Veronica gracilis - - 

          Slender Wallaby-grass Rytidosperma racemosum 

var. racemosum 

- - 

          Small Loosestrife Lythrum hyssopifolia - - 

          Small Poranthera Poranthera microphylla s.l. - - 

          Snowy Daisy-bush Olearia lirata - - 

          Soft Tussock-grass Poa morrisii - - 

        * Soursob Oxalis pes-caprae - Restricted 

          Spiny-headed Mat-

rush 

Lomandra longifolia - - 

          Stinking Pennywort Hydrocotyle laxiflora - - 

        * Suckling Clover Trifolium dubium - - 

          Swamp Club-sedge Isolepis inundata - - 

          Swamp Gum Eucalyptus ovata - - 

         Swamp Paperbark Melaleuca ericifolia - - 

          Sweet Bursaria Bursaria spinosa subsp. 

spinosa 

- - 

        # Sweet Pittosporum Pittosporum undulatum - - 

        * Sweet Vernal-grass Anthoxanthum odoratum - - 

          Tall Rush Juncus procerus - - 

          Thatch Saw-sedge Gahnia radula - - 

        * Toowoomba Canary-

grass 

Phalaris aquatica - - 

          Tree Everlasting Ozothamnus ferrugineus - - 

          Variable Stinkweed Opercularia varia - - 

          Variable Sword-sedge Lepidosperma laterale - - 

          Veined Spear-grass Austrostipa rudis - - 

        * Water Couch Paspalum distichum - - 

          Wattle Mat-rush Lomandra filiformis - - 

          Weeping Grass Microlaena stipoides var. 

stipoides 

- - 

        * White Clover Trifolium repens var. repens - - 

          Yellow Wood-sorrel Oxalis corniculata s.l. - - 

        * Yorkshire Fog Holcus lanatus - - 

Table Notes: 

* Exotic     # Naturalised 

This table does not include ornamental plants, trees or shrubs that were not spreading or 

reproducing beyond where they were planted. 
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Table A2. Fauna recorded within the study area  

Origin Common Name Species Name 

Birds 

 Crested Pigeon Ocyphaps lophotes 

* Spotted Dove Streptopelia chinensis 

 Sulphur-crested Cockatoo Cacatua galerita 

 Musk Lorikeet Glossopsitta concinna 

 Rainbow Lorikeet Trichoglossus haematodus 

 Crimson Rosella Platycercus elegans 

 Superb Fairy-wren Malurus cyaneus 

 Red Wattlebird Anthochaera carunculata 

 Little Raven Corvus mellori 

 Australian Magpie Cracticus tibicen 

Reptiles   

 Garden Skink Lampropholis guichenoti 

 

Definitions 

* - Introduced species 
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Table A3.  Threatened flora that has previously been recorded within, or in the vicinity of the study area (Department of Environment Land 

Water and Planning 2017a), or that has habitat that may occur within the vicinity of the study area (Department of the Environment and 

Energy 2018a).  

Common Name Species Name National 

Status * 

Victorian 

Status ** 

Habitat Preferences Most 

Recent 

Sighting 

(no of 

sightings) 

Habitat 

Present 

on Site 

Likelihood 

of 

Presence 

Clover Glycine Glycine latrobeana Vulnerable Vulnerable 

FFG Listed 

Grassy woodland; plains grassland; box 

woodland; dry sclerophyll forest. 

NPR No Unlikely 

Giant Honey-myrtle Melaleuca armillaris 

subsp. armillaris  

- Rare Mainly confined to near-coastal sandy 

heaths, scrubs slightly raised above 

saltmarsh, riparian scrubs, rocky coastlines 

and foothill outcrops eastwards from 

about Marlo.  Occurrences to the west are 

naturalised. 

2002 (1) No Unlikely 

Leafy Greenhood Pterostylis cucullata Vulnerable Endangered 

FFG Listed 

Tea-tree heath NPR No Unlikely 

Lilac Leek-orchid Prasophyllum 

colemaniae 

Vulnerable Extinct Highly localised, growing among grass 

tussocks and shrubs in open forest. No 

populations are currently known to exist 

NPR No Unlikely 

Maroon Leek-orchid Prasophyllum frenchii Endangered Endangered 

FFG Listed 

Tea-tree heath; wattle tea-tree scrub; 

valley sclerophyll forest.  Predominantly in 

or near coastal swamps.  Rarely occupies 

sites more than 10 km inland 

NPR No Unlikely 

Matted Flax-lily Dianella amoena Endangered Endangered 

FFG Listed 

Grassy Wetland; Red Gum woodland; 

plains grassland; grassy woodlands. 

NPR No Unlikely 
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Common Name Species Name National 

Status * 

Victorian 

Status ** 

Habitat Preferences Most 

Recent 

Sighting 

(no of 

sightings) 

Habitat 

Present 

on Site 

Likelihood 

of 

Presence 

River Swamp 

Wallaby-grass 

Amphibromus 

fluitans  

Vulnerable - Beside swamps in grassy low open forest, 

riparian scrub.  Required moist soils, 

tolerates inundation. 

NPR No Unlikely 

Rosemary Grevillea Grevillea 

rosmarinifolia subsp. 

rosmarinifolia 

- Rare Prefers well drained soils in plains 

grasslands and dry sclerophyll forests 

2001 (2) No Unlikely 

Round-leaf 

Pomaderris 

Pomaderris 

vacciniifolia 

Critically 

Endangered 

Endangered 

FFG Listed 

Valley sclerophyll forest NPR No Unlikely 

* Likelihood of Presence Definitions: 

Unlikely – Site does not contain habitat and/or it is outside the species’ known, current distribution. 

Low –Site contains some marginal habitat, but the species was not observed and has not been recently recorded in previous surveys in the area. 

Moderate – Site contains preferred habitat that may support a population of the species.  However, other factors, such as fragmentation, disturbance or predators may be impacting any local 

population. 

High - Site contains the preferred habitat which is likely to support the species. 

Present – Preferred habitat is present on the site, and the species was observed on the site, or recently recorded at the site.   

NPR – No previous record, modelled presence only under the EPBC Protected Matters Search results (Department of the Environment and Energy 2018a).   

Threatened status based on the  Advisory List of Rare or Threatened Plants in Victoria (Department of Environment and Primary Industries 2014).  
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Table A4.  Threatened fauna that has previously been recorded within, or in the vicinity of the study site (Department of Environment Land 

Water and Planning 2017a), or that has habitat that may occur within the vicinity of the site (Department of the Environment and Energy 

2018a).   

Common Name Species Name National 

Status * 

Victorian Status 

** 

Habitat Preferences Most 

Recent 

Record 

(no. of 

sightings) 

Habitat 

Present 

on Site 

Likelihood 

of 

Presence 

Birds 
       

Magpie Goose Anseranas 

semipalmata 

- Near Threatened, 

FFG Listed 

Large seasonal wetlands and 

well-vegetated dams, wet, 

grasslands 

1994 (21 No Unlikely 

Blue-billed Duck Oxyura australis - Endangered, FFG 

Listed 

Well-vegetated freshwater 

swamps, large dams, lakes.  

More open waters in winter. 

2011 (51) No Unlikely 

Musk Duck Biziura lobata - Vulnerable Permanent swamps with dense 

vegetation, more open waters in 

non-breeding season. 

2001 (2) No Unlikely 

Australasian Shoveler Anas rhynchotis - Vulnerable Heavily vegetated swamps and 

floodwaters. 

1991 (2) No Unlikely 

Hardhead Aythya australis - Vulnerable Deep, vegetated swamps, open 

water. 

2007 (32) No Unlikely 

Royal Spoonbill Platalea regia - Near Threatened Larger shallow waters (inland 

and coastal), well-vegetated 

shallow freshwater wetlands, 

floodplains, billabongs, sewage 

ponds, irrigation storages, tidal 

mudflats, estuaries, salt 

marshes, salt fields, mangroves, 

islands.  

2007 (4) No Unlikely 
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Common Name Species Name National 

Status * 

Victorian Status 

** 

Habitat Preferences Most 

Recent 

Record 

(no. of 

sightings) 

Habitat 

Present 

on Site 

Likelihood 

of 

Presence 

Australasian Bittern Botaurus poiciloptilus Endangered Endangered Reed beds, dense vegetation of 

freshwater swamps and creeks. 

NPR No Unlikely 

Eastern Great Egret Ardea modesta - Vulnerable, FFG 

Listed 

Floodwaters, rivers and shallows 

of wetlands, intertidal mud flats. 

2009 (9) No Unlikely 

Pied Cormorant Phalacrocorax varius - Near Threatened Large freshwater and saline 

wetlands and tidal bays along 

the coast.  

1988 (2) No Unlikely 

Grey Goshawk Accipiter 

novaehollandiae 

novaehollandiae 

- Vulnerable, FFG 

Listed 

Wet Eucalypt / mixed forest 

with closed canopy and 

generally low stem density 

1997 (1) No Unlikely 

Australian Painted-

Snipe  

Rostratula australis  Vulnerable Critically 

Endangered, FFG 

Listed 

Uncommon summer migrant to 

Victoria.  Lowlands on shallow 

freshwater swamps with 

emergent vegetation, and 

flooded salt marshes. 

NPR No Unlikely 

Eastern Curlew Numenius 

madagascariensis 

Critically 

Endangered 

Vulnerable, FFG 

Listed 

Estuaries, tidal mudflats, 

mangroves, shallow river 

margins, coastal or inland 

NPR No Unlikely 

Curlew Sandpiper Calidris ferruginea Critically 

Endangered 

Endangered, FFG 

Listed 

Estuaries, tidal mudflats, 

mangroves, shallow river 

margins, coastal or inland 

NPR No Unlikely 

Latham’s Snipe Gallinago hardwickii - Near Threatened Wet grasslands, open and 

wooded swamps. 

2010 (21) No Unlikely 

Whiskered Tern Chlidonias hybridus 

javanica 

- Vulnerable Lakes, swamps with emergent 

or floating plants, low bushes in 

saltmarsh and estuaries.  

2006 (1) No Unlikely 
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Common Name Species Name National 

Status * 

Victorian Status 

** 

Habitat Preferences Most 

Recent 

Record 

(no. of 

sightings) 

Habitat 

Present 

on Site 

Likelihood 

of 

Presence 

Swift Parrot  Lathamus discolor  Endangered Endangered, FFG 

Listed 

Winter migrant from Tasmania.  

Generally prefers Box-Ironbark 

forests and woodlands inland of 

the Great Dividing Range during 

winter. 

NPR No Unlikely 

Powerful Owl Ninox strenua - Vulnerable, FFG 

Listed 

Tall open forest and woodland. 2000 (4) No Low 

White-throated 

Needletail 

Hirundapus 

caudacutus 

- Vulnerable, FFG 

Listed 

Aerial insectivore that rarely 

lands to perch, often sleeping on 

the wing 

2010 (3) No Low 

Regent Honeyeater  Anthochaera phrygia  Endangered  Critically 

Endangered,  FFG 

Listed 

Depends on nectar and insects 

from Box-Ironbark Eucalypt 

forests.  Only breeding habitat 

lies in Northeast Victoria and 

central coast of NSW 

2000 (1) No Unlikely 

Painted Honeyeater Grantiella picta Vulnerable Vulnerable, FFG 

Listed 

Open box-ironbark forests and 

woodlands, particularly where 

trees are infested with 

mistletoe.  

NPR No Unlikely 

Mammals 
       

Spotted-tail Quoll Dasyurus maculatus 

maculatus 

Vulnerable Endangered,  FFG 

Listed 

Forests including large intact 

areas of vegetation for foraging. 

NPR No Unlikely 

Swamp Antechinus Antechinus minimus 

maritimus 

Vulnerable Near Threatened, 

FFG Listed 

Heathy forest, wetlands, 

heathland and coastal scrub. 

NPR No Unlikely 

Greater Glider Petauroides volans - Vulnerable Wet sclerophyll forests, requires 

large tree hollows for nesting 

NPR No Unlikely 
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Common Name Species Name National 

Status * 

Victorian Status 

** 

Habitat Preferences Most 

Recent 

Record 

(no. of 

sightings) 

Habitat 

Present 

on Site 

Likelihood 

of 

Presence 

Grey-headed Flying-fox  Pteropus 

poliocephalus  

Vulnerable Vulnerable,  FFG 

Listed 

Roost sites commonly occur in 

gullies, in vegetation with dense 

canopy cover and close to 

water. 

NPR No Moderate 

Smoky Mouse Pseudomys fumeus Endangered Endangered, FFG 

Listed 

Dry sclerophyll forests with 

tussocky understorey 

NPR No Unlikely 

Broad-toothed Rat Mastacomys fuscus 

mordicus 

Vulnerable Endangered, FFG 

Listed 

A range of habitats from sub-

alpine to coastal heathland, with 

high vegetative coverage in high 

rainfall areas 

NPR No  Unlikely 

Frogs 
       

Growling Grass Frog Litoria raniformis  Vulnerable Endangered, FFG 

Listed 

Permanent lakes, swamps, dams 

and lagoons. 

NPR No Unlikely 

Reptiles 
       

Eastern Long-necked 

Turtle 

Chelodina longicollis - Data Deficient Coastal and inland waterways, 

often seen wandering far from 

water 

2011 (2) No Unlikely 

Fish 
    

  
  

Australian Grayling Prototroctes maraena Vulnerable Vulnerable, FFG 

Listed 

Clear gravelly streams; deep 

slow flowing pools. 

NPR No Unlikely 

Dwarf Galaxias Galaxiella pusilla Vulnerable Vulnerable, FFG 

Listed 

Slow moving waters, including 

ephemeral drains. 

NPR No Unlikely 

Table Notes: 

This table excludes species listed exclusively as ‘migratory’ or ‘marine’ under the EPBC Protected Matters Search results (Department of the Environment and Energy 2018a).   

* Likelihood of Presence Definitions: 

Unlikely – Site does not contain habitat and/or it is outside the species’ known, current distribution.  Birds and bats may fly over. 

Low –Site contains some marginal habitat, but the species was not observed and has not been recorded in previous recent surveys in the area.  Birds and bats may fly over. 

2024-08-26 - Meeting Of Council Attachment 6.5.5

843 of 915



Biodiversity Assessment, Norvel Road, Ferntree Gully 

 
40 40 

Moderate – Site contains preferred habitat that may support a population of the species. Birds and bats may opportunistically or seasonally forage at the site. 

High – Site contains preferred habitat which is likely to support the species.  Birds and bats are likely to regularly (at least seasonally) forage or roost at the site. 

Present – Preferred habitat is present on the site, and the species was observed on the site, or recently recorded on the site.   

NPR – No previous record, modelled presence only under the EPBC Protected Matters Search results (Department of the Environment and Energy 2018a).   

Threatened status based on the Advisory List of Threatened Vertebrate Fauna in Victoria (Department of Sustainability and Environment 2013) and the Advisory List of Threatened Invertebrate 

Fauna in Victoria (Department of Sustainability and Environment 2009). 
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Appendix 2. Legislation 

Commonwealth Legislation 

Environment Protection and Biodiversity Conservation Act 1999 (Cth) 

The Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) is to provide for 

the conservation of ‘Matters of National Environmental Significance’.  The Act defines eight Matters 

of National Environmental Significance:  

 World Heritage properties; 

 National Heritage Places; 

 Ramsar wetlands of international significance; 

 Nationally listed threatened species and ecological communities; 

 Listed migratory species; 

 Commonwealth marine areas;  

 The Great Barrier Reef Marine Park; and,  

 Nuclear actions. 

Under the Act, actions that are likely to have a significant impact upon Matters of National 

Environmental Significance require approval from the Federal Environment Minister.  This approval 

is sought through a referral process for a particular action.  An action includes any project, 

development, undertaking, activity or series of activities.  Consideration of the requirement for an 

‘EPBC Referral’ to the Minister has been made within this report. 

State Legislation 

Flora and Fauna Guarantee Act 1988 (Vic) 

The Flora and Fauna Guarantee Act 1998 (Vic) (FFG Act) provides a legal framework for enabling and 

promoting the conservation of all Victoria’s native flora and fauna, and to enable management of 

potentially threatening processes on public land.  The Act lists native species, communities, and 

processes that threaten native flora and fauna, under Schedules of the Act.  This enables the 

assessor and regulators to establish management measures to mitigate impacts on listed values 

within Victoria.  

A ‘Protected Flora and Fauna Licence or Permit’ from DSE is required to ‘take’ listed flora species 

that are members of listed communities or protected flora from public land.  ‘Taking’ flora is defined 

as any action which results in the removal or death of a native plant.  A permit is not required under 

the FFG Act for private land, unless listed species are present and the land is declared ‘critical 

habitat’ for the species.   

An evaluation of the likelihood of the presence of significant flora and fauna species on the subject 

site, including those listed under the FFG Act that have previously been recorded in the vicinity of 

the site, has been undertaken.     

Planning and Environment Act 1987 (Vic) 

The Planning and Environment Act 1987 (Vic) (P&E Act), later amended by the Planning and 

Environment (Planning Schemes) Act 1996 (Vic) provides the foundation of planning schemes in 
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Victoria.  Planning schemes set out policies and provisions for the development and protection of 

land within each municipality in Victoria.   

The Planning and Environment (Planning Schemes) Act 1996 provides for the Minister for Planning to 

prepare a set of standard provisions for planning schemes called the Victoria Planning Provisions 

(VPP).  The VPP is a state-wide reference document or template from which planning schemes are 

sourced and constructed.  Incorporation of references such as the Permitted Clearance of Native 

Vegetation – Biodiversity Assessment Guidelines into Section 12 of the VPP ensures that all 

municipalities must consider this policy.  Local zones and overlays, such as Environmental 

Significance Overlays, may be incorporated into Section 30 and 40 of the planning provisions by each 

Council, but only remain relevant within that municipality.   

The objectives of the P&E Act are to integrate local land use, development planning and 

development policy with environmental, social, economic, conservation and resource management 

policies at State, regional and municipal levels through a set of planning schemes.  The Act also 

establishes a clear procedure for public participation in decision making in amending planning 

schemes.   

Some important sections of the planning scheme, in relation to the ecological values of a site, 

include: 

 Section 12 of the State Planning Policy Framework, which identifies, and aims to protect, key 

biodiversity assets from inappropriate development.  It directly refers to Victoria’s No Net 

Loss policy and other legislation which must be considered when preparing a planning 

permit application;   

 Provision 52.17 which identifies where native vegetation removal is exempt from requiring a 

planning permit; 

 Provision 66.02 which identifies all of the mandatory referral authorities.  In particular the 

Victorian Department of Environment and Primary Industries is identified as the 

recommending referral authority if a proponent proposes: 

o To remove, destroy or lop native vegetation if the area to be cleared is 0.5 hectare or 

more. 

o To remove, destroy or lop native vegetation for the following class of application 

based on the risk-based pathway as defined in the Permitted clearing of native 

vegetation – Biodiversity assessment guidelines  

 High risk-based pathway. 

 To remove, destroy or lop native vegetation if a property vegetation plan 

applies to the site. 

 To remove, destroy or lop native vegetation on Crown land which is occupied 

or managed by the responsible authority (Department of Environment Land 

Water and Planning 2018c). 

Catchment and Land Protection Act 1994 (Vic) 

The Catchment and Land Protection Act 1994 (Vic) (CALP Act) is the principle legislation relating to 

the management of pest plants and animals in Victoria.  Under this Act, landowners have a 

responsibility to avoid causing or contributing to land degradation.  Where possible, landowners are 
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required to conserve soil, protect water resources, eradicate ‘regionally prohibited’ weeds, prevent 

the growth and spread of ‘regionally controlled’ weeds and control pest animals. The CALP Act lists 

the species that are considered weeds and pest animals. 

Wildlife Act 1975 (Vic) 

Victoria’s Wildlife Act 1975 (Vic) and the Wildlife Regulations 2002 (Vic) protect all indigenous 

vertebrate fauna, some non-indigenous vertebrate fauna, and some invertebrate fauna listed as 

‘threatened’ under the FFG Act.  The Wildlife Act 1975 (Vic)prevents intentional injury to wildlife, 

and stipulates that a licence should be granted where there is a possibility that wildlife are injured, 

or where wildlife is to be kept, relocated or traded. 

In most cases, where the proponent is planning to develop a site, a planning permit approval 

provides this licencing approval, however, this report advises if an additional permit is required.  

Circumstances where this legislation may not be relevant is where fish are involved, on public land 

where additional regulatory approval is required, or where other permits are required (such as 

where fauna are required to undergo invasive procedures or installation of telemetry systems).   

Fisheries Act 1995 (Vic) 

The Fisheries Act 1995 (Vic) provides the legislative framework for the regulation, management 

conservation of Victorian fish species and their habitats.  As with the Victorian Wildlife Act 1975 

described above, the key method to ensure compliance is through licencing.  Where fish, or their 

habitats, are likely to be impacted, this report will identify additional requirements. 

Other relevant policy 

Guidelines for the removal, destruction or lopping of native vegetation (Department of 

Environment Land Water and Planning 2017b) 

The Guidelines for the removal, destruction or lopping of native vegetation (Department of 

Environment Land Water and Planning 2017b) were released by DELWP in December 2017.  These 

guidelines supersede the Biodiversity Assessment Guidelines (Department of Environment and 

Primary Industries 2013).   

A permit to remove native vegetation under clause 52.16 and 52.17 of the Victoria Planning 

Provisions is required unless: 

 The table of exemptions to this clause specifically states that a permit is not required; 

 It is native vegetation or an area specified in the schedule to the clause;  

 A Native Vegetation Precinct Plan corresponding to the land is incorporated into the 

relevant planning scheme; or 

 Bushfire exemptions apply in bushfire prone areas (Department of Environment Land Water 

and Planning 2017b). 

The Guidelines describe the permitting process for applications to remove native vegetation on 

private and public property within Victoria.  A key strategy of the State Planning Policy Framework, 

relating to biodiversity, is to ensure that there is no net loss to biodiversity as a result of the 
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removal, destruction or lopping of native vegetation. This is achieved through iteratively applying 

the three-step approach:  

1. Avoiding the removal, destruction or lopping of native vegetation. 

2. Minimising impacts from the removal, destruction or lopping of native vegetation that 

cannot be avoided.  

3. Providing an offset to compensate for the biodiversity impact from the removal, destruction 

or lopping of native vegetation (Department of Environment Land Water and Planning 

2017b; p. 4).  

Native vegetation is defined in the Victoria Planning Provisions as ‘plants that are indigenous to 

Victoria, including trees, shrubs, herbs and grasses’ (Department of Environment Land Water and 

Planning 2017b).   

Native vegetation  is further classified into two categories (Department of Environment Land Water 

and Planning 2017b): 

 A remnant patch of native vegetation (measured in hectares) is either: 

o An area of vegetation where at least 25 per cent of the total perennial understorey plant 

cover is native, or  

o Any area with three or more native canopy trees where the drip line of each tree 

touches the drip line of at least one other tree, forming a continuous canopy, or  

o Any mapped wetland included in the Current Wetlands Map, available in DELWP systems 

and tools. 

OR 

 A scattered tree (measured in number of trees), is a native canopy tree that does not form a 

patch (Department of Environment Land Water and Planning 2017b).  

In addition, a canopy tree with a Diameter at Breast Height (DBH) greater than or equal to the large 

tree benchmark for the relevant bioregional EVC is defined as a large tree.  Large trees can be either 

a large scattered tree or a large tree within a patch.   

The contribution that is made by native vegetation to the biodiversity values of Victoria is 

determined through an assessment of both site-based information and landscape scale information.   

At a site-based level, the contribution is determined through an assessment of: 

• The extent of native vegetation; 

• The number of large trees (either within a patch or scattered trees), relative to the 

appropriate EVC benchmark; 

• The native vegetation condition, which is determined through a Habitat Hectare assessment 

• The conservation status of the Ecological Vegetation Class (EVC) to which the vegetation can 

be classified; and, 

• The presence of sensitive wetlands and coastal areas. 
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At a landscape scale, the value of the vegetation is determined with reference to its strategic context 

in the Victorian landscape (Department of Environment and Primary Industries 2013).  This is 

determined by the vegetation’s ‘Strategic Biodiversity Score’ (SBS) and its ‘Habitat Importance Score’ 

(HIS) for its value to rare and threatened species (Department of Environment Land Water and 

Planning 2017b). 

All native vegetation within Victoria has a SBS that has been determined through spatial modelling, 

based on its rarity, level of depletion, species habitats, and condition and connectivity (Department 

of Environment Land Water and Planning 2017b).  SBS scores are between 0 and 1 and are used to 

determine the offset required for the loss of that vegetation.  Native vegetation only has a HIS score 

if it is habitat for a particular rare or threatened species6 (Department of Environment Land Water 

and Planning 2017b).  There are two types of rare or threatened species habitats that may be 

provided by native vegetation: 

 Highly localised habitats for rare or threatened species – where impact to this particular 

patch of native vegetation could result in a significant biodiversity impact, such as a breeding 

colony or species with a limited geographic extent. 

 Dispersed rare or threatened species habitats – where habitat for the threatened species 

has become depleted or fragmented over time (Department of Environment Land Water and 

Planning 2017b). 

The HIS is used to apply the decision guidelines in relation to the removal of a patch of native 

vegetation and to determine offset requirements (Department of Environment Land Water and 

Planning 2017b). 

Applications to remove native vegetation are categorised against one of three assessment pathways.  

These pathways are categorised as: 

• Basic – limited impacts on biodiversity.  

• Intermediate – could impact on large trees, endangered EVCs, and sensitive wetlands and 

coastal areas.  

• Detailed – could impact on large trees, endangered EVCs, sensitive wetlands and coastal 

areas, and could significantly impact on habitat for rare or threatened species (Department 

of Environment Land Water and Planning 2017b). 

This is initially determined in two ways, based on the ‘location map’ and the extent risk of the 

vegetation proposed to be removed.  The location risk is determined with reference to the Native 

Vegetation Location Risk map available on DELWP’s website (Department of Environment Land 

 
6 Rare or threatened species are species listed in: 

• DELWP’s Advisory List of Rare or Threatened Plants in Victoria (DEPI 2014a) as ‘endangered’, 

‘vulnerable’, or ‘rare’, but does not include the ‘poorly known’ category. 

• DELWP’s Advisory List of Threatened Vertebrate Fauna in Victoria (DEPI 2013) as ‘critically 

endangered’, ‘endangered’ or ‘vulnerable’, but does not include ‘near threatened’ or ‘data deficient’ 

categories 

• DELWP’s Advisory List of Threatened Invertebrate Fauna in Victoria (DEPI 2009) as ‘critically 

endangered’, ‘endangered’ or ‘vulnerable’, but does not include ‘near threatened’ or ‘data deficient’ 

categories. 
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Water and Planning 2018b).  This map shows whether native vegetation is classified as Location 1, 2 

or 3. 

The extent risk is determined based on the amount of native vegetation that is proposed for removal 

and includes the area (in hectares) of impact to native vegetation, the number of scattered trees, 

and the number of large trees (Table A5).   

Table A5. Assessment pathways for removal of remnant patches of native vegetation (Department 

of Environment Land Water and Planning 2017b). 

Extent Location 

 Location 1 Location 2 Location 3 

Less than 0.5 hectares and not 

including any large trees 

Basic Intermediate Detailed 

Less than 0.5 hectares and 

including one or more large 

trees 

Intermediate Intermediate Detailed 

0.5 hectares or more Detailed Detailed Detailed 

 

All applications to remove native vegetation must include the following information: 

1. Information about the native vegetation to be removed, including:  

a. The assessment pathway and reason for the assessment pathway; 

b. A description of the native vegetation to be removed; 

c. Maps showing the native vegetation and property in context;  

d. The offset requirement, determined in accordance with section 5 of the Guidelines 

that will apply if the native vegetation is approved to be removed.  

2. Topographic and land information relating to the native vegetation to be removed; 

3. Recent, dated photographs of the native vegetation to be removed; 

4. Details of any other native vegetation approved to be removed, or that was removed 

without the required approvals, on the same property or on contiguous land in the same 

ownership as the applicant, in the five year period before the application for a permit is 

lodged; 

5. An ‘Avoid and Minimise’ statement;  

6. A copy of any Property Vegetation Plan contained within an agreement made pursuant to 

section 69 of the Conservation, Forests and Lands Act 1987 (Vic) that applies to the native 

vegetation to be removed; 

7. Where the removal of native vegetation is to create defendable space, a written statement 

explaining why the removal of native vegetation is necessary;  

8. If the application is under Clause 52.16, a statement that explains how the proposal 

responds to the Native Vegetation Precinct Plan considerations at decision guideline 8, and 

9. An offset statement providing evidence that an offset that meets the offset requirements for 

the native vegetation to be removed has been identified, and can be secured in accordance 

with the Guidelines (Department of Environment Land Water and Planning 2017b; p. 20-21). 

2024-08-26 - Meeting Of Council Attachment 6.5.5

850 of 915



Biodiversity Assessment, Norvel Road, Ferntree Gully 

 
47 47 

If the application will be assessed under the Detailed Assessment Methodology, the following 

additional requirements apply: 

10. A site assessment report of the native vegetation to be removed, including:  

a. A habitat hectare assessment of any patches of native vegetation, including the 

condition, extent (in hectares), Ecological Vegetation Class and bioregional 

conservation status.  

b. The location, number, circumference (in centimetres measured at 1.3 metres above 

ground level) and species of any large trees within patches.  

c. The location, number, circumference (in centimetres measured at 1.3 metres above 

ground level) and species of any scattered trees, and whether each tree is small or 

large.  

11. Information about impacts on rare or threatened species habitat, including:  

a. The relevant section of the Habitat importance map for each rare or threatened 

species requiring a species offset.  

b. For each rare or threatened species that the native vegetation to be removed is 

habitat for, according to the Habitat importance maps: - the species’ conservation 

status - the proportional impact of the removal of native vegetation on the total 

habitat for that species - whether their habitats are highly localised habitats, 

dispersed habitats, or important areas of habitat within a dispersed species habitat 

(Department of Environment Land Water and Planning 2017b; p. 22). 

Ten decisions guidelines are identified within the Guidelines that the responsible or referral 

authority must consider when deciding on an application to remove native vegetation.  These are 

summarised as follows: 

1. The degree to which the application avoids and minimises impacts to native vegetation, and 

where vegetation is proposed to be removed, the highest quality vegetation is avoided; 

2. The role that the vegetation to be removed has in relation to landscape services such as 

erosion control, ground-water quality, waterway quality; 

3. The role of the vegetation in the preservation of landscape features; 

4. Whether any part of the native vegetation to be removed, destroyed or lopped is protected 

under the Aboriginal Heritage Act 2006 (Vic); 

5. The need to remove, destroy or lop native vegetation to create defendable space to reduce 

the risk of bushfire to life and property, having regard to other available bushfire risk 

mitigation measures; 

6. Whether the native vegetation to be removed is in accordance with any Property Vegetation 

Plan that applies to the site; 

7. Whether an offset that meets the offset requirements for the native vegetation to be 

removed has been identified and can be secured in accordance with the Guidelines; 

8. Whether the application is consistent with a Native Vegetation Precinct Plan (where 

relevant); 

9. For applications in both the Intermediate and Detailed Assessment Pathway only, the 

impacts on biodiversity values that would occur as a result of vegetation removal; and, 

10. For applications in the Detailed Assessment Pathway only, the impacts on habitat for rare or 

threatened species (Department of Environment Land Water and Planning 2017b). 
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Offset requirements 

In all cases where native vegetation is approved for removal, the proponent is liable for the security 

of an offset site that meets the requirements under the Guidelines.  An offset can be either a:  

• First party offset – on the same property as the proposed removal of native vegetation, or 

on another property owned or managed (in the case of Crown land) by the party requiring 

the offset, or 

• Third party offset – on another party’s property.  Third party offsets are traded as native 

vegetation credits. 

In most cases a third party offset is the simplest and most cost effective means of securing the 

required offset. 

There are three components to offset requirements:  

1. Offset type (general or species).  

2. Offset amount (measured in general or species habitat units).  

3. Offset attributes. 

Two types of offset are identified: General Offsets and Specifies Offsets.  Specific Offsets may only be 

required if the native vegetation to be removed is habitat for rare or threatened species that are 

identified in an Intermediate or Detailed Assessment Pathway application (Department of 

Environment Land Water and Planning 2017b).  To determine this, a ‘Specific Biodiversity 

Equivalence Score’ is calculated by multiplying the habitat hectares with the HIS for each species 

that may be impacted.  For each of the species, this figure is divided by the sum of all the Specific 

Biodiversity Value Scores calculated for the remaining vegetation under investigation to give a 

specific offset threshold for each species.  If the amount of vegetation removed exceeds this 

threshold, then a Specific Offset is required.  If it does not exceed the threshold, then only a General 

Habitat Offset is required (Table A6)(Department of Environment Land Water and Planning 2017b). 

Table A6 summarises the offset requirements for each of the Assessment Pathways and offset types.   
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Table A6. Offset requirements for the removal of native vegetation 

Assessment 

Pathway 

Offset 

Type 

Offset amount  Offset attributes 

Risk Adjusted 

Biodiversity 

Equivalence  

Species Habitat 

Requirement 
Vicinity 

Strategic 

Biodiversity 

Score 

Basic 

Assessment 

Pathway 

General 

offset 

1.5 times the 

general 

biodiversity 

equivalence score1 

of the native 

vegetation to be 

removed. 

No restrictions. In the same 

Catchment 

Management 

Authority 

boundary as the 

native vegetation 

to be removed. 

At least 80 per 

cent of the SBS 

of the native 

vegetation to be 

removed. 

Intermediate 

or Detailed 

Assessment 

Pathway 

General 

offset 

1.5 times the 

general 

biodiversity 

equivalence score 

of the native 

vegetation to be 

removed. 

No restrictions. In the same 

Catchment 

Management 

Authority 

boundary as the 

native vegetation 

to be removed. 

At least 80 per 

cent of the SBS 

of the native 

vegetation to be 

removed. 

Specific 

offset 

For each species 

impacted, 2 

times the specific 

biodiversity 

equivalence score 

of the native 

vegetation to be 

removed. 

Likely habitat 

for each rare or 

threatened species 

that a specific 

offset is required 

for, according to 

the specific-

general offset test. 

No restrictions. No restrictions. 

1 The general biodiversity equivalence score is determined by multiplying the vegetation’s habitat hectare 

score by its SBS. 
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Appendix 3. Native Vegetation Removal Report 

  

2024-08-26 - Meeting Of Council Attachment 6.5.5

854 of 915



Native vegetation removal report 
 

 

  Page 1 
 OFFICIAL 

This report provides information to support an application to remove, destroy or lop native vegetation in accordance 
with the Guidelines for the removal, destruction or lopping of native vegetation. The report is not an assessment 
by DELWP of the proposed native vegetation removal. Native vegetation information and offset requirements have 
been determined using spatial data provided by the applicant or their consultant.  

Date of issue: 10/12/2020 Report ID: ECL_2020_030 
Time of issue: 5:41 pm 

Project ID 1380_Norvel_Estate_EnSym_07122020 
 

Assessment pathway 

Assessment pathway Intermediate Assessment Pathway 

Extent including past and proposed 0.391 ha 

Extent of past removal 0.000 ha 

Extent of proposed removal 0.391 ha 

No. Large trees proposed to be removed 2 

Location category of proposed removal Location 2 
The native vegetation is in an area mapped as an endangered Ecological 
Vegetation Class (as per the statewide EVC map). Removal of less than 0.5 
hectares of native vegetation in this location will not have a significant impact 
on any habitat for a rare or threatened species. 

 

1. Location map   
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Offset requirements if a permit is granted  
Any approval granted will include a condition to obtain an offset that meets the following requirements: 

 
 

NB: values within tables in this document may not add to the totals shown above due to rounding 

Appendix 1 includes information about the native vegetation to be removed  

Appendix 2 includes information about the rare or threatened species mapped at the site.  

Appendix 3 includes maps showing native vegetation to be removed and extracts of relevant species habitat importance maps 
  

 
1 The general offset amount required is the sum of all general habitat units in Appendix 1. 

2 Minimum strategic biodiversity score is 80 per cent of the weighted average score across habitat zones where a general offset is required 

General offset amount1 0.126 general habitat units  

Vicinity Port Phillip and Westernport Catchment Management Authority (CMA) or 
Knox City Council 

Minimum strategic biodiversity value 
score2 

0.202 

Large trees 2 large trees 
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Next steps 

Any proposal to remove native vegetation must meet the application requirements of the Intermediate Assessment Pathway and 
it will be assessed under the Intermediate Assessment Pathway. 
 
If you wish to remove the mapped native vegetation you are required to apply for a permit from your local council.  Council will 
refer your application to DELWP for assessment, as required. This report is not a referral assessment by DELWP. 
 
This Native vegetation removal report must be submitted with your application for a permit to remove, destroy or lop native 
vegetation.  
 
Refer to the Guidelines for the removal, destruction or lopping of native vegetation (the Guidelines) for a full list of application 
requirements This report provides information that meets the following application requirements: 
• The assessment pathway and reason for the assessment pathway 
• A description of the native vegetation to be removed (met unless you wish to include a site assessment) 
• Maps showing the native vegetation and property  
• The offset requirements determined in accordance with section 5 of the Guidelines that apply if approval is granted to 

remove native vegetation. 
 
Additional application requirements must be met including: 
• Topographical and land information 
• Recent dated photographs 
• Details of past native vegetation removal 
• An avoid and minimise statement 
• A copy of any Property Vegetation Plan that applies 
• A defendable space statement as applicable 
• A statement about the Native Vegetation Precinct Plan as applicable 
• An offset statement that explains that an offset has been identified and how it will be secured. 
 
 
 
 
 
 
 
  
 
© The State of Victoria Department of Environment, Land, Water and Planning 
Melbourne 2020 
 
This work is licensed under a Creative Commons Attribution 4.0 International 
licence. You are free to re-use the work under that licence, on the condition that 
you credit the State of Victoria as author. The licence does not apply to any 
images, photographs or branding, including the Victorian Coat of Arms, the 
Victorian Government logo and the Department of Environment, Land, Water 
and Planning logo. To view a copy of this licence, visit 
http://creativecommons.org/licenses/by/34.0/au/deed.en  
 
Authorised by the Victorian Government, 8 Nicholson Street, East Melbourne. 
 
For more information contact the DELWP Customer Service Centre 136 186 
 

 

Disclaimer 
This publication may be of assistance to you but the State of Victoria and its 
employees do not guarantee that the publication is without flaw of any kind or is 
wholly appropriate for your particular purposes and therefore disclaims all liability 
for any error, loss or other consequence which may arise from you relying on 
any information in this publication. 
 
Obtaining this publication does not guarantee that an application will meet the 
requirements of Clauses 52.16 or 52.17 of the Victoria Planning Provisions and 
Victorian planning schemes or that a permit to remove native vegetation will be 
granted.  
 
Notwithstanding anything else contained in this publication, you must ensure that 
you comply with all relevant laws, legislation, awards or orders and that you 
obtain and comply with all permits, approvals and the like that affect, are 
applicable or are necessary to undertake any action to remove, lop or destroy or 
otherwise deal with any native vegetation or that apply to matters within the 
scope of Clauses 52.16 or 52.17 of the Victoria Planning Provisions and 
Victorian planning schemes. 
 
 

www.delwp.vic.gov.au 
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Appendix 1: Description of native vegetation to be removed 
 

All zones require a general offset, the general habitat units each zone is calculated by the following equation in accordance with the Guidelines: 

General habitat units = extent x condition x general landscape factor x 1.5, where the general landscape factor = 0.5 + (strategic biodiversity value score/2) 

The general offset amount required is the sum of all general habitat units per zone.  

 

Native vegetation to be removed 
 

Information provided by or on behalf of the applicant in a GIS file Information calculated by EnSym 

Zone Type BioEVC 
BioEVC 

conservation 
status 

Large 
tree(s)  

Partial 
removal 

Condition 
score 

Polygon 
Extent 

Extent 
without 
overlap 

SBV 
score 

HI 
score 

 
Habitat 
units 

Offset type 

0-A Patch gipp0937 Endangered 0 no 0.550 0.002 0.002 0.259  0.001 General 

0-B Patch gipp0937 Endangered 2 no 0.550 0.086 0.086 0.230  0.044 General 

0-C Patch gipp0937 Endangered 0 yes 0.275 0.131 0.131 0.259  0.034 General 

0-D Patch gipp0937 Endangered 0 yes 0.130 0.033 0.033 0.260  0.004 General 

0-E Patch gipp0937 Endangered 0 yes 0.130 0.030 0.030 0.260  0.004 General 

0-F Patch gipp0937 Endangered 0 no 0.550 0.049 0.049 0.259  0.025 General 

0-G Patch gipp0937 Endangered 0 no 0.260 0.009 0.009 0.260  0.002 General 

0-H Patch gipp0937 Endangered 0 yes 0.130 0.009 0.009 0.260  0.001 General 

0-I Patch gipp0937 Endangered 0 yes 0.275 0.042 0.042 0.260  0.011 General 
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Appendix 2: Information about impacts to rare or threatened species’ habitats on site 
 
This is not applicable in the Intermediate Assessment Pathway. 
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Appendix 3 – Images of mapped native vegetation 
2. Strategic biodiversity values map 

 

 
3. Aerial photograph showing mapped native vegetation 
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4. Map of the property in context 
 

 

 
 
Yellow boundaries denote areas of proposed native vegetation removal. 

Blue boundaries denote zones of partial removal with a halved condition score. 
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To: Matt Kelleher, Director City Liveability 
 
Reviewed by:  Nasrin Dehghani, Coordinator City Strategy and Planning 

Shiranthi Widan, Manager City Futures 
 
From: Georgia Stensness, Senior Strategic Planner 
 
Date: 08 May 2023 

KX No: D23-12097 
 
Subject: Amendment C184knox – Norvel Estate: Approval of changes to the amendment documents prior 

to exhibition 
 

 
 
Purpose 
 
Your approval is sought to make changes to amendment and supporting documents relating to the combined 
Amendment C184knox (amendment) and Planning Permit Application P/2020/6049 (planning permit application). 
 
Subject to your approval, the amendment will meet all the authorisation conditions which will enable exhibition 
currently planned for June-July 2023. 
 
Background 
 
On 22 November 2021, Council resolved to seek authorisation from the Minister for Planning to prepare and exhibit 
combined Planning Permit and Amendment C184knox. This decision included a resolution that authorised the CEO 
(or such person as the CEO selects) to make minor changes where changes do not affect the purpose or intent of the 
amendment, or changes in response to the Minister’s authorisation conditions, prior to public exhibition. 
 
On 04 April 2022, Council received authorisation from the Minister subject to conditions, including a condition 
regarding the preparation of Cultural Heritage Management Plan (CHMP) (Condition 2). Subsequently, Urbis (on 
behalf of the proponent) sought a variation to Condition 2 of the authorisation to defer the requirement for a CHMP 
until the amendment progresses to a panel hearing.  
 
On 25 May 2022, the then DELWP issued an amended letter of authorisation confirming a CHMP is required prior to 
exhibition. A copy of the letter is attached to this memo.  

 
The authorisation conditions are as follows:  
 

1. The two precursor s173 agreements (the development and transfer s173 agreement and the social housing 
s173 agreement) must be exhibited with the amendment, either as part of the land title if registered on title, 
or as draft (or signed) agreements if not registered on title. 

2. A cultural heritage management plan (CHMP) or certified preliminary Aboriginal heritage test (CPAHT) 
stating that no cultural heritage management plan is required must be provided before the amendment is 
exhibited. The CHMP or CPAHT is not required to be exhibited with the amendment unless the Wurundjeri 
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Woi Wurrung Cultural Heritage Aboriginal Corporation permits exhibition. Should the amendment progress to 
a Panel, the CHMP or CPAHT must be provided to Planning Panels Victoria with the exhibited documents. 

3. Amend the Explanatory Report to respond to State policy and explain specifically how the amendment 
addresses relevant bushfire risk.  

4. The wording in the Explanatory Report refers to ‘balancing’ the preservation of human life with ecological 
values (in the face of bushfire risk). This must be corrected, and it be made clear that the preservation of 
human life in the face of bushfire risk is given priority. It is noted that the report may discuss ecological values 
being weighted, but the preservation of human life is given priority. It is further noted that the underlying 
documents generally indicate this.  

5. In the Explanatory Report, in assessing environmental effects, clarify if and how a clause 52.17 native 
vegetation offset ensures no threatened flora or fauna are impacted.  

 
On 06 May 2022, Director approval was granted to make changes to the amendment documents to satisfy 
Conditions 1, 3, 4 and 5. A copy of the approval (memo) is attached.  
 
On 17 April 2023, Urbis resubmitted a revised amendment package to address all authorisation conditions. 
 
Proposed Changes for your approval 
 
1. CHMP 
 
On 28 February 2023, Urbis submitted a CHMP in response to authorisation Condition 2. Further, they advised that 
the Wurundjeri Woi Wurrung Cultural Heritage Aboriginal Corporation has consented to the CHMP being exhibited 
with the amendment, subject to sensitive information being redacted. On 04 May 2023 Urbis provided a redacted 
version of the CHMP and confirmed that the Wurundjeri have approved this version for exhibition. 
 
2. Changes as a result of CHMP preparation 
 
The CHMP preparation has led to a number of changes required to the other amendment/permit documentation. 
These changes are generally minor and have no detrimental impact on the conditions of the authorisation letter nor 
the purpose or intent of the amendment and planning permit application. The proposed changes and their rationale 
are outlined below: 
 

Change  Planner’s comments 

Removal of a boardwalk from the 
plans and adding 
notations/conditions to guide its 
future construction  

The original subdivision master plan shows a proposed boardwalk in the bushland 
reserve with the intention of it being confirmed and constructed by Council at a later 
stage.  
 
The boardwalk was removed from that plan because a CHMP must assess the potential 
impact of a proposed activity on Aboriginal cultural heritage, and the location of the 
boardwalk, its design and proposed construction had not been confirmed. 
 
To guide the future construction of the boardwalk, the following notation was placed 
on the subdivision master plan and incorporated into other supporting documents: 
 
“Future 1.2m boardwalk connection through bushland to Agora Blvd at a location to be 
determined and works carried out by Council. Boardwalk subject to CHMP process upon 
completion of detailed design”. 
 
Importantly, a detailed design of the boardwalk will be required and is captured under 
existing proposed condition 5(z). 
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Retention of Tree 141  The original plans sought to remove four trees as part of the proposal identified as 
Trees 141, 164, 167 and 169, all of which trigger a planning permit for their removal. 
Tree 141 is now proposed to be retained to respond to advice from the Cultural 
Heritage Advisor, and is highlighted yellow below.   
 
Existing design 

 
 
Proposed design  

 
 
Its retention represents an improved outcome from an environmental and amenity 
perspective when considering it has a height of 8 metres and canopy spread of 4 
metres, and a useful life expectancy of 15-30 years. In addition, though it requires the 
design of the bike path to be altered, the change is relatively minor in nature. 
 
With respect to permit conditions, there are suitable conditions to ensure the retention 
and longevity of existing trees. Also it is worth noting that its retention does not result 
in any changes to the permit conditions or preamble.  
 
Overall, the retention of Tree 141 is supported.  

Additional conditions of permit 
relating to the CHMP 

The draft permit was compiled before the receipt of the CHMP. Therefore prior to 
exhibition, it is considered appropriate to add the following conditions to the permit: 
 
“Works must be conducted in accordance with the requirements of the approved 
Cultural Heritage Management Plan (approved CHMP No. 18338).” 
“Except with the prior written consent of the Responsible Authority, the Cultural 
Heritage Management Plan must not be modified.” 
 
A track change version of the permit is provided as an attachment. 

 
Where applicable, any documents within the combined amendment package have been updated to reflect the above 
changes. 
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3. Changes proposed by officers 
 
Following further officer review, the following minor changes are also made to the document package: 
 

Change  Planner’s comments 

Site address The site address has been updated to correctly reflect the subject properties (error in 
original documents). It is noted that the Section 173 agreement refers to the correct 
address. 

Correct plotting of Tree 132  The revised arborist report dated April 2023 in response to the CHMP shows Tree 132 
has been removed, however, is depicted as retained in other documents.  
 
On 20 April 2023, Council’s Bushland Management Team confirmed Tree 132 has not 
been removed. Instead, it is plotted incorrectly. Photographic evidence was also 
provided; View - D23-92972 - From Bushland Management Team - Tree 132 has not 
been removed - 2023-04-20. 
 
As the aborist report is not referred to in the draft permit, new conditions to correct its 
plotting is all that is required to guide the preparation of Condition 1 plans. 

Removal of Tree 138 The revised plans and documents no longer show the retention of Tree 138 at 6 
Jacobus Walk, which is outside of the site boundaries to the west.  Provided there are 
no tree related covenants on title, its removal did not trigger a planning permit. 

Changes to planning permit 
conditions 

• Inserted conditions relating to the CHMP (discussed above) 

• Inserted new conditions 1(xi) and 6(l) to ensure Tree 132 is plotted correctly 
(discussed above) 

• Conditions 19 – 21 have been deleted as these are not applicable to a subdivision of 
this size 

 
The above changes to the draft permit have been discussed with and verbally approved 
by the Urban Planning Coordinator. 

Other minor changes Minor editorial changes and error corrections have been made in preparation for 
exhibition. 

 
Conclusion 
 
The changes discussed above are either to satisfy the authorisation conditions, or do not change the intent or purpose 
of the amendment, and are therefore recommended to be approved to enable the combined amendment to proceed 
to exhibition.  
 
Recommendations 
 

• Approve the changes to the amendment documents and draft planning permit as outlined in this report and 
as reflected in the attached revised documents.  

• Note that all authorisation conditions have been met and the amendment is ready for exhibition.  
 

Approved           

 
Declined             

11 May 2023 Matt Kelleher – Director City Liveability 
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Attachments  
 

• Amended authorisation letter - View - D22-150561 - OFFICIAL: Knox C184 - Revised authorisation letter May 2022 V2  
 

• CHMP - View - D23-47277 - Cultural Heritage Management Plan - 21 February 2023 
 

• Draft planning permit - Edit - D23-13913 - C184knox P20206049 Draft Permit Norvel Estate Form 9 - Exhibition  
 

• Explanatory report - Edit - D23-106451 - C184knox - Explanatory Report - Track Change - authorisation conditions April 
2022 & additional changes 
(also includes changes approved May 2022) 
 

• Previous memo re authorisation conditions - View - D22-98509 - Memo to Director - DELWP authorisation conditions - 
Norvel Estate C184knox  
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Memorandum 
 

 

 
 
 
 
To: Matt Kelleher, Director City Liveability  
 
Reviewed by: Shiranthi Widan, Manager City Futures  

From: Georgia Stensness, Senior Strategic Planner 

Date: 22/02/2024 

KX No: D24-40308 
 
Subject: Norvel Estate - Combined Amendment C184knox and Planning Permit Application P/2020/6049 

 
Seeking approval to make minor changes to the draft planning permit and proposed Schedule 7 
to the Neighbourhood Residential Zone for Planning Panel purposes. 

 

 
 
The purpose of this memo is to seek your authorisation to make minor changes to the documentation for combined 
Amendment C184knox and Planning Permit Application P/2020/6049 in accordance with Council’s resolution at its 
meeting on 27 November 2023. Endorsement of the changes outlined below will enable officers to make amended 
submissions on behalf of Council at the panel hearing scheduled for 12, 13 and 15 March 2024. 
 
It is noted the delegation to consider and authorize these changes has been provided to you by Bruce Dobson, CEO  
on 1 March 2024. 
 
Background 
 
On 27 November 2023, Council considered submissions received to the Amendment and Application for the Norvel 
Road quarry site and resolved to refer these submissions (31 in total) to an independent Planning Panel for further 
consideration.  
 
Broadly, the Amendment seeks to rezone the former quarry from the Special Use Zone to residential and public land 
zones to enable residential development to locate on the site. The Application seeks to subdivide the site to create 
138 residential lots and associated reserves. 
 
Planning Panel request  
 
Officers have since requested that the Minister for Planning appoint a planning panel, and the hearing has been set 
for 12, 13 and 15 March 2024. 
 
The letter received from Planning Panels Victoria on 25 January 2024 requires Council to submit a ‘Day 1’ version of 
the amendment documentation including draft without prejudice permit conditions. This requirement allows Council 
to submit a revised version of the draft planning permit and proposed Schedule 7 to the Neighbourhood Residential 
Zone for consideration by the planning panel members. 
 
The proponent’s representative for the hearing approached officers on 25 January 2024, to seek changes to the 
conditions in the draft planning permit. Further requests were submitted on 21 February 2024. Although many of the 
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requested changes are not supported by officers, it provided officers with an opportunity to revisit the conditions, to 
make editorial improvements and administrative changes, without altering their intent or purpose. Officers are 
proposing minor revisions to the draft planning permit and proposed Schedule 7 to the Neighbourhood Residential 
Zone, following input from various internal teams, including the statutory planning team. 
 
Outlined below are the proposed key changes. For a full list, please refer to the documents in the Attachments 
section of this memo. 
 
Proposed key changes 
Draft planning permit conditions  
 

Existing condition  Proponent’s request Officers’ 
recommended 
changes 

Justification 

A building envelope on 
lot 52 with a size of 10 
metres by 15 metres 
that is setback 3 metres 
from the western 
boundary.  If this 
cannot be achieved, 
then lots 51 and 52 
may have to 
consolidated, realigned 
or the size of lot 52 
increased. 
 
 

A building envelope on 
lot 52 with a minimum 
size of 150 square metres 
10 metres by 15 metres 
that is setback 3 metres 
from the western 
boundary. If this cannot 
be achieved, then lots 
51 and 52 must either 
be may have to 
consolidated, realigned 
or the size of lot 52 
increased. 

A building envelope on 
lot 52 with a minimum 
size of 10 metres by 15 
metres, unless otherwise 
agreed to by the 
Responsible Authority. 
The building envelope 
must also demonstrate 
compliance with the 
relevant setback 
requirements of 
Condition 28. 

The officers’ recommended 
changes are not consistent 
with that sought by the 
proponent.  
 
The condition is revised to 
allow Council to consider an 
alternate building envelope, 
noting that the lot is 
irregularly shaped.  
 
Additionally, given the 
possibility of the frontage 
facing north or east, and as 
there are a number of 
relevant setback requirements 
stipulated under Condition 28, 
it is considered appropriate to 
replace reference to the 
‘western boundary’ with 
reference to Condition 28. 
 

Each lot must be 
provided with a 
minimum of one (1) 
small canopy tree in 
accordance with Knox’s 
Landscape Plan 
Guidelines (or as 
amended) with a 
mature height of 5-8 
metres, and be located 
within the front 
setback. Each tree 
should be surrounded 
by 20 square metres 
permeable surface with 
a minimum radius of 3 

Each lot must be 
provided with a 
minimum of one (1) 
small canopy tree in 
accordance with Knox’s 
Landscape Plan 
Guidelines (or as 
amended) with a 
mature height of 5-8 
metres, and be located 
within the front 
setback. Each tree 
should be surrounded by 
20 square metres of 
permeable surface with a 
minimum radius of 3 

Each lot must be 
provided with a 
minimum of one (1) small 
canopy tree in 
accordance with Knox’s 
Landscape Plan 
Guidelines (or as 
amended) with a mature 
height of 5-8 metres, and 
be located within the 
front setback. Each tree 
should be surrounded by 
20 square metres 
permeable surface with a 
minimum radius of 2 
metres. This requirement 

The officers’ recommended 
changes are not consistent 
with that sought by the 
proponent. 
 
While officers consider the 
requirement for 20sqm of 
permeable surface around a 
tree to be appropriate, a 
reduction to the minimum 
radius requirement is 
acceptable due to its 
impractical application. A 
reduction to 2 metres is 
supported when considering 
the minimum front setback 
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Existing condition  Proponent’s request Officers’ 
recommended 
changes 

Justification 

metres. This 
requirement does not 
apply to lots 52, 87-91 
inclusive, 137, and 138 
subject to bushfire 
management. 

metres. This 
requirement does not 
apply to lots 33-40, 52, 
87-91 inclusive, 137, 
and 138 subject to 
bushfire management. 

does not apply to lots 52, 
87-91 inclusive, 137, and 
138 subject to bushfire 
management. 

requirements and allowable 
encroachments, set out in 
Condition 28. Without this 
variation, it is anticipated 
Council would receive a high 
volume of applications seeking 
to vary the requirement.  
 
Importantly, the proposed 
variation to Standard B13 in 
NRZ7 is recommended to be 
amended so that it is 
consistent with the change 
above. 
 

Each lot must be 
provided with a 
minimum one (1) large 
feature shrub in 
accordance with Knox’s 
Landscape Plan 
Guidelines (or as 
amended) with a 
mature height of 4-5 
metres, and be located 
within the rear setback 
of each lot. Each large 
feature shrub should be 
surrounded by 15 
square metres 
permeable surface with 
minimum radius of 2 
metres. This 
requirement does not 
apply to Lot 138. 

 

Each lot must be 
provided with a 
minimum one (1) large 
feature shrub in 
accordance with Knox’s 
Landscape Plan 
Guidelines (or as 
amended) with a 
mature height of 4-5 
metres, and be located 
within the rear setback 
of each lot. Each large 
feature shrub should be 
surrounded by 15 square 
metres of permeable 
surface with minimum 
radius of 2 metres. This 
requirement does not 
apply to lots 33-40 and 
Lot 138. 

Each lot must be 
provided with a 
minimum one (1) large 
feature shrub in 
accordance with Knox’s 
Landscape Plan 
Guidelines (or as 
amended) with a mature 
height of 4-5 metres, and 
be located within the 
rear setback of each lot. 
Each large feature shrub 
should be surrounded by 
12 square metres 
permeable surface with 
minimum radius of 1.5 
metres. This requirement 
does not apply to Lot 
138. 

 

The proposed changes are not 
consistent with that sought by 
the proponent. 
 
Regarding the requirement 
for 15sqm of permeable 
surface around a large shrub 
with a minimum radius of 2 
metres, Council’s 
landscaping officers support 
a variation. The requirement 
can be adjusted so that the 
permeable surface is 
reduced to 12sqm and the 
minimum radius is reduced 
to 1.5 metres.  
 
It is also worth noting that 
most lots will not require 
planning permission for 
development. Therefore when 
considering the private open 
space requirements under the 
building regulations which 
require an area at the side or 
rear of the building that is at 
least 25sqm with a minimum 
dimension of 3 metres, the 
proposed changes also aim to 
streamline the building 
approval process, by 
minimising the number of 
applications seeking to vary 
the requirement.  
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Existing condition  Proponent’s request Officers’ 
recommended 
changes 

Justification 

Prior to Statement of 
Compliance for Stage 1, 
the owner/developer 
must pay to the Council 
a financial contribution 
towards stormwater 
management to ensure 
BPEM stormwater 
targets are met, and for 
the construction of the 
bushland boardwalk 
including any 
associated sign.  The 
financial contribution 
amount must be agreed 
to by the Responsible 
Authority. 
 
 

7i) Prior to the 

issue of the 

Statement of 

Compliance for 

stage 1 of the 

subdivision, the 

owner must pay 

to the 

Responsible 

Authority a 

financial 

contribution 

towards 

stormwater 

management by 

the Responsible 

Authority. 

 

7ii) To determine 

the financial 

contribution 

amount, the 

owner must 

provide the 

Responsible 

Authority for its 

approval a cost 

saving estimate 

for the design 

and construction 

of stormwater 

management 

treatments to 

meet the BPEM 

target without 

relying on the 

bushland area of 

the land as 

shown on the 

plan endorsed 

under condition 

1. 

 

7iii) The contribution 
required to be paid under 
this condition is the 
difference between the 
cost of the stormwater 
management treatments 

Prior to the issue of a 
Statement of Compliance 
for Stage 1, the owner of 
the land must pay to the 
Responsible Authority a 
financial contribution 
towards the stormwater 
management by the 
Responsible Authority. 
 
The contribution 
required to be paid in 
accordance with 
Condition 7 is the 
difference between the 
cost of a typical 
stormwater management 
treatment solution which 
meets BPEM targets and 
the cost of the approved 
stormwater management 
treatments as approved 
by the Responsible 
Authority. 
 

 

The officers’ recommended 
changes are not consistent 
with that sought by the 
proponent. 
 
The requirements have been 
split into multiple conditions, 
noting these conditions speak 
to stormwater management, 
and the row below contains 
conditions relating to the 
boardwalk and associated  
signage. The conditions have 
been revised to provide 
greater clarity and certainty, 
with input received from the 
Stormwater team. 
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Existing condition  Proponent’s request Officers’ 
recommended 
changes 

Justification 

to meet BPEM without 
relying on bushland area 
and the approved 
stormwater management 
treatments as approved 
by the Responsible 
Authority. 
 

To determine the 
financial contribution 
amount, the 
owner/developer must 
provide the 
Responsible Authority 
with a cost estimate for 
the design and 
construction of 
stormwater 
management 
treatments and the 
bushland boardwalk 
including any 
associated sign. 

8i) Prior to the issue of a 
statement of compliance 
for Stage 1, concurrently 
with the submission of 
plans for endorsement 
under condition 1, a plan 
showing the details of 
the bushland boardwalk 
to be constructed at the 
cost of the owner which 
shall generally be in 
accordance with plan 
XXXX must be submitted 
to the Responsible 
Authority for its 
approval. Once the plan 
has been approved, the 
owner shall submit to the 
Responsible Authority 
the cost of constructing 
the bushland boardwalk 
in accordance with the 
approved plan for the 
approval of the 
Responsible Authority. 

8ii) The 

amount of 

the 

construction 

for the 

boardwalk 

shall be the 

amount 

approved by 

the 

Responsible 

Authority and 

must be paid 

prior to the 

issue of the 

Statement of 

Prior to the issue of a 
Statement of Compliance 
for Stage 1, concurrently 
with the submission of 
plans for endorsement 
under Condition 1, a plan 
must be prepared to the 
satisfaction of the 
Responsible Authority 
showing the location of 
the bushland boardwalk 
and associated 
educational signage, and 
the following details: 
a) The boardwalk to 

be a minimum 1.2 
metres wide. 

b) Compliance with 
Australian 
Standards AS 1428 
Design for access 
and mobility (series) 
and AS2156.2 
Infrastructure 
design (or as 
amended) unless 
otherwise approved 
by the Responsible 
Authority.  

c) Impact on existing 
vegetation 
minimised. 

d) A schedule of 
construction 
materials including 
swatch samples. 

e) Dimensions. 
 
Once the plan required 
by Condition 9 has been 
approved, the owner of 
the land shall submit to 

The officers’ recommended 
changes are not consistent 
with that sought by the 
proponent. 
 
The conditions have been 
revised to provide greater 
clarity and certainty. 
Additionally, the inclusion of 
‘educational’ is crucial to 
specify the type of signage 
being sought. Moreover, the 
wording regarding the plan 
submission requirement 
provides a degree of flexibility, 
noting Council currently does 
not have any guidelines for 
constructing a boardwalk or 
similar. Importantly, input was 
sought from the Infrastructure 
and Major Projects team. 
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Existing condition  Proponent’s request Officers’ 
recommended 
changes 

Justification 

Compliance 

for stage 1 of 

the 

residential 

subdivision of 

the land 

permitted by 

this permit.  

 

the Responsible 
Authority for its approval 
the cost of constructing 
the bushland boardwalk 
and associated 
educational signage in 
accordance with the 
approved plan for the 
approval of the 
Responsible Authority. 
 
Prior to the issue of a 
Statement of Compliance 
for Stage 1, the amount 
for the construction of 
the boardwalk and 
associated educational 
signage must be paid. 
 

Prior to Certification of 
any stage of this 
subdivision, Melbourne 
Water requires that the 
applicant submit a 
detailed Drainage and 
Stormwater 
Management Strategy 
for approval, which 
demonstrates how 
stormwater runoff from 
the subdivision will 
achieve flood 
protection standards 
and State Environment 
Protection Policy 
(Waters of Victoria) 
objectives for 
environmental 
management of 
stormwater. The 
strategy should also 
include information 
regarding the future 
ownership and 
maintenance 
requirements of any 

proposed assets. 

Deletion of condition Deletion of condition  The proponent sought the 
deletion of this condition and 
Melbourne Water consented 
to its deletion on 07 February 
2024. 
 
View - D24-31861 - From 
Melbourne Water - comments 
on without prejudice permit 
conditions - 2024-02-07  
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Recommendations  
 
Officers recommend that you (or your delegate):  

• Approve the minor changes made to the draft planning permit as per the track change documents 
(attached);  

• Approve the minor changes made to the proposed Schedule 7 to the Neighbourhood Residential Zone 
(attached). 
 

Approve  Approved (delegated by CEO 1/3/2024) 

Not Approved  

Name Matt Kelleher, Director City Liveability (1/3/2024) 

Signature  

 

 
Attachments 
 

• View - D24-43417 - NRZ Schedule 7 - Post Exhibition - track changes accepted - Day 1 version 

• View - D24-42231 - D23-224411 Knox C184knox P 2020 6049 Draft Planning Permit with Track Changes - Post 
Exhibition - Day 1 version  
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Agreement under section 173 
of the Planning and Environment Act 1987 
Subject Land: 29 Norvel Road, Ferntree Gully 
Purpose: Cost of construction of Boardwalk and Stia e Use Path 

Knox City Council 
and 

I Norvel Estate Pty ltd 

[9540130:44820780_ 1Jyong0006_230618_016.docx 

I I 1 1 11 1111 11 1 11 1111111111111111111111111111111111111111 11 1 111111 11 1 1 1 1

Maddocks 

Lawyers 
Collins Square, Tower Two 
Level 25, 727 Collins Street 
Melbourne VIC 3008 
Australia 

Telephone 61 3 9258 3555 
Facsimile 61 3 9258 3666 

info@maddocks.com.au 
www.maddocks.com.au 

DX 259 Melbourne 

Interstate offices 
Carberra Sydney 
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Form 9 – Section 96J 

PLANNING Application No: P/2020/6049 

PERMIT  
GRANTED UNDER SECTION 
96I OF THE PLANNING AND 
ENVIRONMENT ACT 1987

Planning Scheme: Knox 

Responsible Authority: Knox City Council 

Date Issued: Signature for the  
Responsible Authority________________________ 

Page 1 of 24 

ADDRESS OF THE LAND: 

29Q and 29R Norvel Road, FERNTREE GULLY VIC 3156  
(Lots 1 & RES12 on PS915838NTP963860L & Lot 1 on TP297137X) 

THE PERMIT ALLOWS: 

Staged subdivision (including 138 residential lots), development of pathways, removal of native 
vegetation, and associated works 

in accordance with the endorsed Plan(s) 

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT: 

Amended Plans 
1) Prior to certification of any stage of the plan of subdivision and the commencement of any

buildings and works including removal of vegetation, amended plans must be submitted and
approved by the Responsible Authority. When approved, the plans will be endorsed and will
then form part of the permit. The plans must be drawn to scale with dimensions and three
copies must be provided. The plans must be generally in accordance with the submitted plans
but modified to show:

a) Amended subdivision layout plan, consistent with the relevant requirements of
Cconditions 5, 6, and 2818 of this permit, which includes the following changes:

i) A building envelope on lot 52 with a minimum size of 10 metres by 15 metres,
unless otherwise agreed to by the Responsible Authority. The building envelope
must also demonstrate compliance with the relevant setback requirements of
Condition 28. that is setback 3 metres from the western boundary.  If this cannot
be achieved, then lots 51 and 52 may have to consolidated, realigned or the size
of lot 52 increased;

ii) Removal of on-street car parking bays affecting vehicle movements at
intersections of Road E/F, A/E, B/A, Norvel Road and Road H, and the bend of
Dion Street-Road G/F and Road B/C;.

iii) The bend at Dion Street-Road G/F must have an outer radius rather than a sharp
90-degree angle;.

iv) Crossovers to lots 1, 31, and 32 to demonstrate compliance with Condition 67. be
relocated as much as practical to be clear of the intersection;

v) Building setbacks consistent with the requirements of Ccondition 2818;

vi) Showing garden area calculation and demonstrating that minimum garden area
can be achieved for lots less than 400sqm;.
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PLANNING  Application No: P/2020/6049 

PERMIT  
GRANTED UNDER SECTION 
96I OF THE PLANNING AND 
ENVIRONMENT ACT 1987 

Planning Scheme: Knox 

 Responsible Authority: Knox City Council 

 

Date Issued: Signature for the  
 Responsible Authority________________________ 

 
Page 2 of 24 

vii) Pram ramp footpath connection for pedestrian access across Norvel Road at the 
new intersection with Road H and the footpath on the eastern side of Road H to 
connect with the crossover of 60 Norvel Road;. 

viii) Pram ramp footpath connection across Norvel Road at either side McMahons 
Road intersection on the eastern side and the western side;. 

ix) The nature strip verge for Road H increased to 2.4 metres on both sides;. 

x) A crossover from Road C and Castricum Place to enable emergency vehicle to 
enter the removable bollard emergency access from these roads;. 

xi) The location of Tree 132 corrected. 

xii) Requirements from Ausnet as per Condition 41. 

xi)xiii) Requirements from the CFA as per Ccondition 4248. 

b) A subdivision staging plan. 

c) A plan showing vegetation removal. 

Layout not altered 
2) The subdivision, buildings and works, and extent of native vegetation removal, as shown on 

the endorsed plans, must not be altered except with the prior written consent of the 
Responsible Authority.  
 

3) Unless otherwise agreed to by the Responsible Authority, works associated with the approved 
subdivision must only commence when all detailed plans associated with the particular stage 
are approved by the Responsible Authority and once commenced, these works must be 
undertaken and completed in accordance with the endorsed detailed plans to the satisfaction 
of the Responsible Authority prior to the issue of a Statement of Compliance. 

 
Sequencing of staging 
4) The subdivision must proceed in the order of stages as shown on the endorsed plan unless 

otherwise agreed in writing by the Responsible Authority. 
 
Engineering Plans Required 
5) Prior to the certification of a plan of subdivision, detailed engineering construction plans 

prepared by a qualified Civil Engineering Consultant must be submitted for all works and 
approved by the Responsible Authority for each stage of the subdivision. Construction plans 
must be clearly dimensioned and detail all roads, pathways, drainage works (including WSUD) 
and computations (to AHD). Three copies and digital formal (Autocad and .pdf) must be 
provided.  The detailed plans must be generally in accordance with the endorsed plan, 
including the stormwater management plan (Cardno V161919 dated 25 May 2021), and show: 

a) Any changes required under Condition 1. 
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PLANNING  Application No: P/2020/6049 

PERMIT  
GRANTED UNDER SECTION 
96I OF THE PLANNING AND 
ENVIRONMENT ACT 1987 

Planning Scheme: Knox 
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b) Tree protection zone for all trees being retained with annotation that services works 
within tree protection zone must be thrust bored. 

c) CFA requirements at Condition 4248, 4753, and 4854. 

Drainage  

d) Details of stormwater management, including provision for all stormwater to be 
directed to the legal point of discharge for each lot as per Knox City Council’s Civil Works 
and Stormwater Drainage Guidelines for subdivisions;. 

e) Functional design of the sedimentation basin, retarding basin, wetlands and any other 
WSUD system in the subdivision;. 

f) Stormwater directed into the Melbourne Water’s drainage system must do so only with 
the consent of Melbourne Water and must meet their requirements;. 

g) Water Sensitive Urban Design treatments. 

h) Maintenance regime for the stormwater treatment system that include activity 
description, frequency and ongoing maintenance, management responsibility and a 
checklist for handover to Council;. 

i) A design and construction schedule of the stormwater treatment/detention system. 

j) All Council pipelines must be designed for 10% Annual Exceedance Probability (AEP) 
event. 

k) The minimum pipe diameter for the drainage system must be 300mm. 

Road and footpath 

l) Details including surface and underground drainage, intersections, pavement and 
footpath/shared path details, street lighting, fire hydrants, vehicle crossovers, line 
marking, street signage, concrete kerbs and channels and outfall drainage;. 

m) Swept path diagrams for junctions, bends, and hammerhead turning areas to ensure 
suitable access for all vehicles, including emergency vehicles, to turn and remain free 
of encroachment or obstructions, including on-street car parking;. 

n) The location and design depth and composition of pavement, including raised traffic 
islands and speed control devices;. 

o) Proposed traffic calming treatment mid-block calming devices and speed humps, 
including speed humps= in the detailed design for Road A and H;. 

p) Right angle bends require a painted centre line and raised reflective markers to 
separate traffic travelling in opposite directions including give-way signage and surface 
treatment design to accentuate priority traffic along Road E/F and A/E at the junction 
of the north-east access cul-de-sac and Road D and support pedestrian movement 
across Road D;. 
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q) A minimum 8 metres is required for kerb returns at bends. The kerb between the 
North-East access lane and Road E must be altered to show an 8 metre radius;. 

r) The location of all services and cables to be underground and the annotation that all 
services works within Tree Protection Zone must be thrust bored; .  

s) The location of all “no parking” and “Street name” and various traffic signage. No 
parking must be provided on the residential side of Road C and D. Street signage, such 
as “No Through Road” along Norvel Road must be relocated to the satisfaction of the 
Responsible Authority;. 

t) A fully mountable splitter island must be constructed at the intersection of McMahons 
Road and Norvel Road to the satisfaction of the Responsible Authority;. 

u) If construction is done in stage, turnaround provision for waste collection vehicles 
must be provided where roads are not yet completed;. 

v) Cross sections for roads and access lanes to be provided.; and  

On-street car parking plan 

w) Details of on-street car parking including CFA requirements at Condition 4248;. 

x) Parking restrictions limiting on-street parking to only one side on the narrower Access 
Place type roads with preference of the no parking to be located on the residential 
side; and,. 

y) Waste bin collection points to be designated for each lots to show planned access for 
garbage collection. 

Bicycle path, trail, and bushland track 

z) Detail bushland boardwalk/pathway location and construction design including the 
location of existing vegetation in accordance with the requirements of Condition 9;. 

aa) Detail of construction of bike path, and maintenance trail to Agora Blvd, including that 
paths and trails located within tree protection zone must be constructed above grade;. 

bb) Removable bollard at either end of the trail to Agora Boulevard to limit vehicle access 
to maintenance and emergency vehicles only. 

Street Lighting 

cc) Details of Street Lighting type and location, provided to the satisfaction of the relevant 
authority and in accordance with AS1158.  This must include a lighting to all 
intersections, bends in the road and at the end of roads. 

dd) Street lighting to be incorporated at both end of the Pedestrian Link between Road A 
and H. 

ee) Lighting along the bushland reserve frontage (Road E, Road D, and the end of Road F) 
to consider measures that avoid any light spilling to the bushland reserve.  
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To the satisfaction of the Responsible Authority. Once approved, these plans become the 
endorsed plans of this permit. 

 
Landscaping Plan Required 
6) Prior to the certification of a plan of subdivision for any stage, a detailed landscaping plan 

prepared by a suitably qualified landscape architect or a suitably qualified landscape designer 
must be submitted to and approved by the Responsible Authority for all reserves, including 
road reserves and public spaces, relevant to that stage by Responsible Authority. Once 
approved, the plan will be endorsed and then form part of the Planning Permit. A digital 
format (.pdf) must be provided generally in accordance with Knox’s Landscape Plan Guidelines, 
the Landscape Report Revision I 02/03/2023 prepared by Urbis and the Arboricultural Report 
Revision April 2023 prepared by Treemap Arboriculture and modified to show: 

a) Any changes required under Condition 1. 

b) Streetscape and reserve designs detailing location of water sensitive urban design 
features, garden beds, location of street furniture, the position of street lighting, fire 
hydrants, side entry and service pits, pathways within reserves, electricity substations 
and planting of vegetation. 

The species and planting size of trees must be selected to the satisfaction of the 
Responsible Authority. 

c) The planting species modified as: 
i) Tilia cordata to be changed to Nyssa Sylvatica ‘Forum’; 

ii) Nyssa sylvatica is a more adaptable species to a warming climate; 

iii)ii) Acer platanoides ‘Norwegian Sunset’ to be changed to Acer truncatum x A. 
platanoides 'Warrenred' Pacific Sunset.Eucalyptus melliodora ‘Yellow Box’; 
Norwegian sunset cultivar is not available anymore; 

iv) The Eucalyptus melliodora planting area have the following understorey species 
additions to add to diversity/beauty; :  

v)iii) Allocasuarina littoralis, Acacia pravissima, Kunzea ericoides, Leptospermum 
petersonii, Bursaria spinose; 

vi)iv) Northern end planting (area that abuts bushland reserve) to be changed to 
the native tree species, Angohpora hispida ‘(Dwarf Apple’); 

vii)v) Angophora hispida to be planted on the northern side of Road E and Road 
D, spaced at 12 metre centres to incorporate the 5 metre canopy separation 
when they reach maturity. 

d) Delineation of the bushfire defendable space area and proposed planting schedule 
and location within the defendable space area modified to accord with bushfire 
management requirements as per Ccondition 4450.  

e) No street tree for lots 137 and 138 to meet bushfire defendable space requirement. 
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f) The street trees on the south side of Road E and along Lot 52 moved to the north side 
of Road E and D to meet bushfire defendable space requirement. 

g) The opportunity for a second canopy tree to be located at the northern end of Road 
H to help frame the dead end to the road. 

h) A planting schedule of all proposed trees, shrubs and ground covers including 
botanical names, common names, pot sizes, sizes at maturity and quantities of each 
plant, to be planted within the nature strip and reserves. 

i) Details of the surface finishes of roads, pathways, tracks, and bike path. 

j) Annotation that all services works within Tree Protection Zone must be thrust bored 
and bike path within tree protection zone must be constructed above grade. 

k) Details and location of all services including above and below ground lines, cables, 
hydrants and pipes (including as cross-section) with annotation that all services to be 
located at a minimum depth of 600mm within road reserves.;  

l) The location of Tree 132 corrected.; and 

m) Trees to be retained and their respective tree protection zones (reserves only).. 

m)n) A minimum 1.8 metre high paling or steel fence (or similar) along the eastern 
boundary where the proposed residential lots adjoin existing residential lots.  

To the satisfaction of the Responsible Authority. Once approved, these plans become the 
endorsed plans of this permit. 

 
7) Prior to the issue of a Statement of Compliance for Stage 1, the owner/developer of the land 

must pay to the Responsible Authority a financial contribution towards the stormwater 
management which shall be to the satisfaction of the Responsible Authority.   
must pay to the Council a financial contribution towards stormwater management to ensure 
BPEM stormwater targets are met, and for the construction of the bushland boardwalk 
including any associated sign.  The financial contribution amount must be agreed to by the 
Responsible Authority.  
 

8) The contribution required to be paid in accordance with Condition 7 is the difference between 
the cost of a typical stormwater management treatment solution which meets BPEM targets 
and the cost of the approved stormwater management treatments as approved by the 
Responsible Authority. The owner of the land shall submit the cost to the Responsible 
Authority for its approval.  
 
To determine the financial contribution amount, the owner/developer must provide the 
Responsible Authority with a cost estimate for the design and construction of stormwater 
management treatments and the bushland boardwalk including any associated sign. 
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9) Prior to the issue of a Statement of Compliance for Stage 1, concurrently with the submission 
of plans for endorsement under Condition 1, a plan must be prepared to the satisfaction of the 
Responsible Authority and be generally in accordance with the landscape masterplan drawings 
01 and 02 prepared by Urbis dated 17/02/21 (Job No. ND1757) showing the location of the 
bushland boardwalk/pathway and associated educational signage, and the following details: 
a) The boardwalk/pathway to be a minimum 1.2 metres wide. 
b) Compliance with Australian Standards AS 1428 Design for access and mobility (series) 

and AS2156.2 Infrastructure design (or as amended) unless otherwise approved by the 
Responsible Authority. 

c) Impact on existing vegetation minimised. 
d) A schedule of construction materials including swatch samples. 
e) Hardwood timber replaced with another material. 
f) Dimensions. 

 
10) Once the plan required by Condition 9 has been approved, the owner of the land shall submit 

to the Responsible Authority for its approval the cost of constructing the bushland 
boardwalk/pathway and associated educational signage in accordance with the approved plan 
for the approval of the Responsible Authority. 
 

11) Prior to the issue of a Statement of Compliance for Stage 1, the amount for the construction of 
the boardwalk/pathway and associated educational signage must be paid. 
 

9)12) Prior to issue of a Statement of Compliance for each stage, the following works must be 
completed or bonded in accordance with approved plans to the satisfaction of the Responsible 
Authority: 
a) stormwater drainage; 

b) roads and lighting; 

c) traffic devices; 

d) car parking and access ways must be drained, sealed and line marked; 

e) footpaths, bike path, trails, and pram crossings; and 

f) landscaping. 
 
10)13) Prior to any works commencing within Council Bushland reserve and Seecal reserve, 

Council’s Biodiversity Officer must be contacted to arrange an inspection of the works area.  
 
Native Vegetation 
11)14) Before works start, the permit holder must advise all persons undertaking the vegetation 

removal and works on site of all relevant conditions of this permit. 
 

12)15) In order to offset the removal of 0.391 hectares of native vegetation approved as part of this 
permit, the applicant must provide a native vegetation offset that meets the following 
requirements and is in accordance with the Biodiversity Assessment prepared by Ecolink 
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Consulting dated September 2023 and the Permitted clearing of native vegetation – 
Biodiversity assessment guidelines Guidelines for the removal, destruction or lopping of native 
vegetation. and the Native vegetation gain scoring manual:  
 

The general offset must: 

• contribute offset amount of 0.126 general habitat units, 

• be located within the Port Phillip and Westernport Catchment Management Authority boundary or 
Knox municipal district, 

• have a strategic biodiversity score of at least 0.202. 
 
13)16) Prior to the removal of any native vegetation and the issue of a Statement of Compliance, 

evidence that the required offset for the project has been secured must be provided to the 
satisfaction of the Responsible Authority.  

 
Tree Protection Conditions  
17) Prior to any buildings and works, subdivision works, and vegetation removal commencing, all 

trees and vegetation to be retained and the bushland reserve must be fenced off with barrier 
fencing to create a protection zone.  The tree protection zone must be a minimum radius of 
12x the diameter of the trunk, measured at a height of 1.4 metres from the ground as 
identified in the Australian Standard for the protection of trees (AS 4970-2009).  
The fence is to be maintained and clearly marked throughout the construction period and 
removed at the completion of all works. 
 

18) All works, including excavation and fill, within the tree protection zone areas of the trees to be 
retained, within and adjacent to the site including reserves, must be undertaken under the 
supervision of a qualified Arborist to ensure that there is no unreasonable damage to the root 
system of trees to be retained and/or protected, to the satisfaction of the Responsible 
Authority.  

 
19) The tree protection fence is to be chain link or wire mesh, comprise either wooden or steel 

posts set into the ground or on concrete pads, and be a minimum height of 1.8 metres. 
Signage is to be affixed to the fence advising that the area is a tree protection zone and a no-
go development area. 
 

20) The tree protection fence and signage is to be maintained throughout the construction period 
and removed at the completion of all works. 
 

14)21) No temporary removal of the tree protection fence, or encroachment into the protection 
zone is permitted without the written consent of the responsible authority. 

 
15)22) Trees are to be watered thoroughly prior to construction works commencing and throughout 

the period of construction works to the satisfaction of the Responsible Authority. 
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23) No materials, vehicle, equipment, waste, soil or other goods must be stored or placed within 
the tree protection zone. 

 
16)24) Prior to any works commencing on site, the Responsible Authority must be contacted to 

inspect the Tree Protection fencing. 
 
17)25) Entry and exit pits for underground services must not be constructed within the tree 

protection zone of native tree. 
 
Cultural Heritage Management Plan Conditions 
18)26)  Works must be conducted in accordance with the requirements of the approved Cultural 

Heritage Management Plan (approved CHMP No. 18338). 
 

19)27) Except with the prior written consent of the Responsible Authority, the Cultural Heritage 
Management Plan must not be modified. 

 
Section 173 Agreement 
20)28) Prior to the issue of a statement of compliance, the owner of the land must enter into an 

agreement with the Responsible Authority pursuant to Section 173 Agreement of the Planning 
and Environment Act 1987 and provide evidence to the Responsible Authority that the 
agreement has been registered on the certificate of title for the land. The agreement will 
stipulate the following building design requirements applies to the development of future 
dwellings on the land unless otherwise approved by the Responsible Authority. 
 
Front Setbacks 

a) Front walls of a building must be setback a minimum of: 

i. 5.5 metres from a street frontage for lots facing Castricum Place. 

ii. 4 metres from a street frontage for lots on the northern side of “Road B” shown as 
Lots 33 to 40 on the attached plan. No encroachment within the front setbacks are 
is allowed for these lots. 

iii. The distance set as defendable space for the lots affected by bushfire defendable 
space as shown on the endorsed plans and as a restriction on the plan of 
subdivision. No encroachment within the defendable space are is allowed for 
these lots. 

iv. 4.5 metres from a street frontage for all other lots. 

Any encroachment into the front street setback of point (i.) and (iv.) above must be limited 
to the following structure provided it encroaches no more than 0.5 metres into the 
specified setback distances: 

• porches, pergolas and verandahs that are less than 3.6 metres in height; 
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• decks, terraces, landings, stairways, ramps, eaves, window hoodings, sunblinds, 
fascias, gutters, masonry chimneys, flues, pipes, and domestic services normal to a 
dwelling. 

Front Setbacks for garages or carports 

b) Front walls of a car parking structure (such as garages and carport) must be setback a 
minimum of: 

i. 0.5 metres from the front wall of the building for lots facing Castricum Place. 

ii. 5.4 metres from a street frontage and at least 0.5 metres behind the front wall of 
the building for all other lots. 

Side Setbacks 

c) Side walls of a building on a corner lot must be setback a minimum of 1.5m from a side 
street frontage. No encroachment within the side street setback is allowed. 

Rear Setbacks 

d) Rear walls of a building must be setback a minimum of 3 metres from the rear boundary 
for all lots except for: 

i. Lots 33-40 inclusive. 

ii. Lots 113-138 inclusive. 

e) Rear walls of a building for lots 113-138 inclusive must be setback a minimum of 5 
metres from the rear boundary.  

e)f) Any encroachment into the rear setback of point (d) and (e) above must be limited to the 
following structure provided it does not encroach within the minimum radius of the large 
feature shrubs required under point (pj): 

• porches, pergolas and verandahs that are less than 3.6 metres in height; 

• terraces, patios, decks, landings that are less than 800mm in height, stairways, 
ramps, eaves, fascia or gutter, water tanks, and domestic services normal to a 
dwelling; 

• outbuildings that does not exceed a gross floor area of 10 square metres. 

Lot 138 

f)g) The dwelling on Lot 138 should be single storey. However, if a double storey building is 
proposed, the upper level must meet the following requirements: 

i. setback by at least 3 metres behind the ground floor north and west wall façade 
to ensure a recessive second storey element. 

ii. The upper level setback means the recess above the ground floor wall calculated 
as the shortest horizontal distance from the top of the ground floor wall. It does 
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not include projection such as balconies. Any balconies located within this setback 
must be clear to the sky. 

 
g)h) The wall of a building must be setback a minimum of 3.8 metres from the northern 

boundary and 2 metres from the part of the western boundary that does not constitute 
part of a street frontage. 

h)i) Regardless of point (hg) above, no building and works, other than fencing, are allowed in 
the tree protection zone of any tree.  An arboricultural report will be required to 
determine the tree protection zone of any tree encroaching onto Lot 138 and tree 
protection fencing must be installed prior to any works commencing on this lot. 

i)j) The western boundary fence with the bushland reserve must be no more than 1.2 metres 
in height. 

j)k) The northern boundary fence with the bushland reserve must be no more than 1.2 
metres in height for the first 12 metres from the western boundary. 

Front Boundary 

k)l) Front fences are not allowed on a road frontage or within 3 metres of a road frontage 
(excludes side boundaries). 

l)m) No structures are allowed within 200 millimetres of a footpath in the road reserve. 

One Crossover per Lot 

m)n) Only one (1) crossover per lot is allowed. The crossover must not exceed a width of 3 
metres but may be merged with that of an adjoining lot provided that it results in no 
more than one (1) crossover per lot. 

Landscaping 

n)o) Each lots must provide be provided with a minimum of one (1) small canopy tree in 
accordance with Knox’s Landscape Plan Guidelines (or as amended) with a mature 
height of 5-8 metres, and be located within the front setback. Each tree should be 
surrounded by 20 square metres permeable surface with a minimum radius of 3 2 
metres. This requirement does not apply to lots 52, 87-91 inclusive, 137, and 138 subject 
to bushfire management. 

o)p) Each lots must be provided with a minimum one (1) large feature shrubs in accordance 
with Knox’s Landscape Plan Guidelines (or as amended) with a mature height of 4-5 
metres, and be located within the rear setback of each lot. Each large feature shrubs 
should be surrounded by 15 12 square metres permeable surface with minimum radius 
of 2 1.5 metres. This requirement does not apply to Lot 138. 

p)q) The planted canopy trees and large feature shrubs must be maintained to the 
satisfaction of the Responsible Authority and must not be removed. 

Lots less than 400 square metres in area 

q)r) A minimum garden area of 25 percent must be set aside in accordance with the Knox 
Planning Scheme. 
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Bushfire Management – Lots 52, 87 to 91, 137 136 to 138 

r)s) The development and management of defendable space on lots 52, 87 to 91 inclusive, 
and 1367-138 must be in accordance with the endorsed Bushfire Management Plan. 

All costs associated with the preparation and registration of the agreement must be borne by 
the owner of the land.The owner of the land must pay all of the Responsible Authority’s 
reasonable legal costs and expenses of this agreement, including preparation, execution and 
registration on title. 

 
Telecommunications 
21)29) The owner of the land must enter into an agreement with: 

a) A telecommunications network or service provider for the provision of telecommunication 
services to each lot shown on the endorsed plan in accordance with the provider’s 
requirements and relevant legislation at the time; and 

b) A suitably qualified person for the provision of fibre ready telecommunication facilities to 
each lot shown on the endorsed plan in accordance with any industry specifications or any 
standards set by the Australian Communications and Media Authority, unless the applicant 
can demonstrate that the land is in an area where the National Broadband Network will not 
be provided by optical fibre. 

 
22)30) Before the issue of a Statement of Compliance for any stage of the subdivision under the 

Subdivision Act 1988, the owner of the land must provide written confirmation from:  
a) A telecommunications network or service provider that all lots are connected to or are ready 

for connection to telecommunications services in accordance with the provider’s 
requirements and relevant legislation at the time; and,  

b) A suitably qualified person that fibre ready telecommunication facilities have been provided 
in accordance with any industry specifications or any standards set by the Australian 
Communications and Media Authority, unless the applicant can demonstrate that the land is 
in an area where the National Broadband Network will not be provided by optical fibre. 

 
Road naming 
23)31) Prior to the Certification of any stage, proposed naming for all new roads must be submitted 

to and approved by the Responsible Authority with the approved names to be then applied on 
the pPlan of sSubdivision for certification. 

 
Names must be in accordance with the Naming rules for places in Victoria [2022] to the 
satisfaction of the Responsible Authority.  Road G must be named as continuation of Dion 
Street. 

 
Public Open Space 
24) A contribution to the Council for public open space must be required pursuant to Section 18A 

of the Subdivision Act 1988 and Clause 52.01 of the Knox Planning Scheme. 
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Site and Environmental Management 
25)32) Prior to the commencement of any works for a relevant stage on the subject land, a Site and 

Environmental Management Plan to the satisfaction of the Responsible Authority must be 
submitted and approved by the Responsible Authority. The Site and Environmental 
Management Plan will be endorsed and form part of the permit. The Site and Environmental 
Management Plan must address and document as appropriate, the construction activities 
proposed on the land under the following heading: 

a) Occupational health and safety and site induction, environmental controls, traffic 
management, amenity and safety of the public as well as site security, and cultural 
protection measures applicable to the site during construction. 

The Site and Environmental Management Plan must include: 

b) Environmental Management:  

i) Soil erosion and sediment control provisions to protect existing local stormwater 
infrastructure, Blind Creek and the bushland from erosion product and sediment 
transport by minimising erosion of lands during work; 

ii) Measures to prevent construction fill encroaching on or being placed within the 
bushland; 

iii) Protection measures to ensure that disturbance to native flora and fauna habitat 
is avoided in the first instance, minimised where avoidance is not possible with 
appropriate contingencies incorporated to prevent the potential for the 
introduction of exotic flora and fauna species is abated;  

iv) Specific measures for any works related to the bushland reserve or Seecal Reserve 
must be included and must include the notification of Council’s Biodiversity 
Officer prior to any works commencing; 

v) Hydraulics and hydrology provisions to manage water quality and quantity, and 
protect the habitat value of Blind Creek (measures used should include the 
installation of a perimeter fence to protect the waterway prior to the 
commencement of works); 

vi) Tree protection in accordance with Conditions 1317 to 2517. 

vii) Any recommendations of any approved Cultural Heritage Management Plan (if 
applicable); 

viii) The plan must ensure that contractor working on the site are inducted to this 
Environmental Management Plan prior to conduct any works around or within 
the bushland reserve.  

c) Site Management 

i) Identifying access and egress opportunities for emergency vehicles, workers, and 
early residents of approved stage in case of emergency; 

ii) Relevant Country Fire Authority requirements as per conditions 33 and 36; 
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iii) All machinery wash-down area, personnel rest areas and parking;  
iv) Waste management measures during construction; 
v) Measures to reduce the impact of noise, dust and other emissions created during 

the construction process including measures to prevent dirt being tracked onto 
surrounding roads by vehicles; 

vi) If requested by the Responsible Authority at any stage, a contamination 
assessment for a site with suspected contamination must be provided for the 
relevant stage to the satisfaction of the Responsible Authority; 

vii) Traffic Management identifying the access and egress access point(s) for 
construction vehicles and detailing the measures to ensure amenity of the 
adjoining areas is not impacted by the movement of vehicles (cars, trucks and 
construction machinery) associated with construction activities on the site. 

 
26)33) The endorsed Site and Environmental Management Plan must be implemented and 

maintained throughout the construction to the satisfaction of the Responsible Authority and 
all works must be carried out in accordance with the measures set out in the approved Site 
and Environmental Management Plan unless otherwise agreed in writing by the Responsible 
Authority. 

 
27)34) Prior to the commencement of any works on site, an inspection by Council’s Environmental 

Officer must be carried out to determine compliance with the Site and Environmental 
Management Plan. 

 
South East Water Conditions (reference: 35707694) 
South East Water – Water and Sewer  
28)35) The owner of the subject land must enter into an agreement with South East Water for the 

provision of drinking water supply and fulfil all requirements to its satisfaction. 

29)36) The owner of the subject land must enter into an agreement with South East Water for the 
provision of sewerage and fulfil all requirements to its satisfaction. 

30)37) All lots on the pPlan of sSubdivision must be provided with separate connections to South 
East Water drinking water supply and sewerage systems. 

South East Water – Certification 
31)38) Prior to certification, the pPlan of sSubdivision must be referred to South East Water, in 

accordance with Section 8 of the Subdivision Act 1988. 

32)39) The certified pPlan of sSubdivision will need to show sewerage supply easements over all 
existing and/or proposed South East Water sewer mains located within the land, to be in 
favour of South East Water Corporation pursuant to Section 12(1) of the Subdivision Act. 

AusNet Services Conditions  
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33)40) The pPlan of sSubdivision submitted for certification must be referred to AUSNET 
ELECTRICITY SERVICES PTY LTD in accordance with Section 8 of the Subdivision Act 1988. 

34)41) The applicant must: 

a) Enter into an agreement with AUSNET ELECTRICITY SERVICES PTY LTD for supply of 
electricity to each lot on the endorsed plan.  

b) Enter into an agreement with AUSNET ELECTRICITY SERVICES PTY LTD for the 
rearrangement of the existing electricity supply system. 

c) Enter into an agreement with AUSNET ELECTRICITY SERVICES PTY LTD for 
rearrangement of the points of supply to any existing installations affected by any 
private electric power line which would cross a boundary created by the subdivision, 
or by such means as may be agreed by AUSNET ELECTRICITY SERVICES PTY LTD.  

d) Provide easements satisfactory to AUSNET ELECTRICITY SERVICES PTY LTD for the 
purpose of “Power Line” in the favour of “AUSNET ELECTRICITY SERVICES PTY LTD” 
pursuant to Section 88 of the Electricity Industry Act 2000, where easements have not 
been otherwise provided, for all existing AUSNET ELECTRICITY SERVICES PTY LTD 
electric power lines and for any new power lines required to service the lots on the 
endorsed plan and/or abutting land.  

e) Obtain for the use of AUSNET ELECTRICITY SERVICES PTY LTD any other easement 
required to service the lots.  

f) Adjust the position of any existing AUSNET ELECTRICITY SERVICES PTY LTD easement to 
accord with the position of the electricity line(s) as determined by survey.  

g) Adjust the position of any existing AUSNET ELECTRICITY SERVICES PTY LTD easement to 
accord with the position of the electricity line(s) as determined by survey.  

h)g) Set aside on the plan of subdivision Reserves for the use of AUSNET ELECTRICITY 
SERVICES PTY LTD for electric substations.  

i)h) Provide survey plans for any electric substations required by AUSNET ELECTRICITY 
SERVICES PTY LTD and for associated power lines and cables and executes leases for a 
period of 30 years, at a nominal rental with a right to extend the lease for a further 30 
years. AUSNET ELECTRICITY SERVICES PTY LTD requires that such leases are to be 
noted on the title by way of a caveat or a notification under Section 88 (2) of the 
Transfer of Land Act prior to the registration of the plan of subdivision. 

j)i) Provide to AUSNET ELECTRICITY SERVICES PTY LTD a copy of the plan of subdivision 
submitted for certification that shows any amendments that have been required.  

k)j) Agree to provide alternative electricity supply to lot owners and/or each lot until such 
time as permanent supply is available to the development by AUSNET ELECTRICITY 
SERVICES PTY LTD. Individual generators must be provided at each supply point. The 
generator for temporary supply must be installed in such a manner as to comply with 
the Electricity Safety Act 1998.  
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l)k) Ensure that all necessary auditing is completed to the satisfaction of AUSNET 
ELECTRICITY SERVICES PTY LTD to allow the new network assets to be safely connected 
to the distribution network. 

 
Melbourne Water Conditions (reference: MWA-1164280) 
Melbourne Water Certification 
35) Prior to Certification of any stage of this subdivision, Melbourne Water requires that the 

applicant submit a detailed Drainage and Stormwater Management Strategy for approval, 
which demonstrates how stormwater runoff from the subdivision will achieve flood protection 
standards and State Environment Protection Policy (Waters of Victoria) objectives for 
environmental management of stormwater. The strategy should also include information 
regarding the future ownership and maintenance requirements of any proposed assets. 

36)42) Unless otherwise agreed in writing by the relevant drainage authority, the subdivision must 
retard stormwater back to pre-development levels before entering the downstream drainage 
system/waterway and/or retard stormwater back to the sufficient capacity of the downstream 
drainage system. 

37)43) Stormwater runoff from the subdivision must achieve State Environment Protection Policy 
(Waters of Victoria) objectives for environmental management of stormwater as set out in the 
'Urban Stormwater Best Practice Environmental Management Guidelines (CSIRO) 1999'. 

Melbourne Water – stormwater connection 
44) Prior to the commencement of works, a separate application direct to Melbourne Water must 

be made for approval of any new or modified stormwater connection to Melbourne Water's 
drains or watercourses, works near or over a Melbourne Water asset and/or waterway 
crossing. 

38)45) Prior to the commencements of works, a detailed Drainage and Stormwater Management 
Strategy to the satisfaction of Melbourne Water is to be submitted and approved by 
Melbourne Water. The strategy is to demonstrate how stormwater runoff from the 
subdivision will achieve flood protection standards and State Environment Protection Policy 
(Waters of Victoria) objectives for the environmental management of stormwater. The 
strategy must consider flows from external catchment areas when determining how the 
development will achieve flood protection standards. The strategy should also include 
information regarding future ownership and maintenance requirements of any proposed 
stormwater assets. 

Melbourne Water - Statement of Compliance 
39)46) Prior to the issue of a Statement of Compliance, engineering plans of the subdivision (in 

electronic format) must be forwarded to Melbourne Water.  
 
Multinet Condition 
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40)47) A Statement of Compliance must be obtained from Multinet Gas prior the plan of subdivision 
being released from the Titles Office. 

 
CFA Conditions (reference: 13000-68738-107873) 
CFA – Amended plans 
41)48) Prior to the certification of any stage of the plan of subdivision amended plans must be 

submitted and show:  
a) All roads are designed to ensure the road width is constructed as specified in Table C1 of 

Clause 56.06-8 of the Knox Planning Scheme for an Access Lane and clear of 
encroachments, such as on-street parking. 

b) Plans that show the design and location of on-street parking to ensure that the parking 
bays do not encroach onto the road and hinder the movement of emergency vehicles. 

c) Plans that demonstrate the turning bays can accommodate emergency vehicles to 
manoeuvre in accordance with the requirements set out in CFA’s Requirements for 
Water Supplies and Access for Subdivisions, 2006. 

d) The provision of removable bollards between Road H and Road F for the purposes of 
access for emergency vehicles. 

 
CFA – Fire management plan 
42)49) A Fire Management Plan must be submitted and approved by the Responsible Authority 

prior to development starting that identifies how the bushfire risk will be managed during 
each Stage of the subdivision and what stage the various bushfire protection measures will be 
relied upon for the application. 

43)50) Before the certification of the plan of subdivision, a Bushfire Management Plan must be 
submitted to and endorsed by the Responsible Authority. The plan must show the following 
information, unless otherwise agreed in writing by the CFA and the Responsible Authority:  
a) The design and layout of the subdivision, including lot layout, road design and access 

points, both pedestrian and vehicular.  

b) The location of nearby hazards within 150m of the subdivision boundary.  

c) The location of any bushfire hazards that will be retained or created on the land within 
the subdivision.  

d) The location of any areas of vegetation within the subdivision not located on private 
land that will be managed to a low threat condition, including the reserves.  

e) The setback distance of any development from the bushfire hazard for defendable space 
purposes where vegetation will be managed.  

f)         Notations of vegetation management standards and when vegetation management will 
occur i.e. annually, quarterly, during the fire danger period.  

g) Vegetation must be managed within any area of defendable space to the following 
standard:  
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i) Grass must be short cropped and maintained during the declared fire danger 
period.  

ii) All leaves and vegetation debris must be removed at regular intervals during the 
declared fire danger period.  

iii) Within 10 metres of a building, flammable objects must not be located close to 
the vulnerable parts of the building.  

iv) Plants greater than 10 centimetres in height must not be placed within 3m of a 
window or glass feature of the building.  

v) Shrubs must not be located under the canopy of trees.  
vi) Individual and clumps of shrubs must not exceed 5 sq. metres in area and must 

be separated by at least 5 metres.  
vii) Trees must not overhang or touch any elements of the building.  
viii) The canopy of trees must be separated by at least 5 metres.  
ix) There must be a clearance of at least 2 metres between the lowest tree 

branches and ground level.  

h) Details of any other bushfire protection measures that are to be adopted at the site.  

i) Nominate that any building on a new lot will be required to be designed and 
constructed to a minimum standard of Bushfire Attack Level (BAL) 12.5.  

 
CFA – Building envelope 
44)51) Any lot that contains defendable space must include a building envelop that ensures 

development will not be allowed within the area of defendable space. 

CFA – Construction and site management plan 
45)52) Before commencement of works, a Bushfire Site Management Plan that addresses bushfire 

risk during, and where necessary, after construction must be submitted and approved by the 
responsible authority. The plan must specify, at minimum:  

a) The staging of development and the likely bushfire risks from surrounding hazards at 
each stage;  

b) An area of land between the development edge and bushfire hazard consistent with the 
separation distances specified in AS3959-2018, where bushfire risk is managed to 
enable the development, on completion, to achieve a BAL-12.5 construction standard in 
accordance with AS3959-2018;  

c) The land management measures to be undertaken by the developer to reduce the risk 
from fire within any surrounding rural or undeveloped landscape to protect residents 
and property from the threat of grassfire and bushfire; and 

d) Provision of adequate access and egress for Stage One subdivisions to minimise grass 
and bushfire risks to new residents prior to the full completion of the subdivision.  

 
CFA - Hydrants 
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46)53) Prior to the issue of a Statement of Compliance under the Subdivision Act 1988 the following 
requirements must be met to the satisfaction of the CFA:  
a) Above or below ground operable hydrants must be provided. The maximum distance 

between these hydrants and the rear of all building envelopes (or in the absence of 
building envelopes, the rear of the lots) must be 120 metres and the hydrants must be 
no more than 200 metres apart. These distances must be measured around lot 
boundaries.  

b) The hydrants must be identified with marker posts and road reflectors as applicable to 
the satisfaction of the Country Fire Authority.  

Note –CFA’s requirements for identification of hydrants are specified in ‘Identification of 
Street Hydrants for Firefighting Purposes’ available under publications on the CFA web site 
(www.cfa.vic.gov.au) 

CFA - Roads 
47)54) Roads must be constructed to a standard so that they are accessible in all weather 

conditions and capable of accommodating a vehicle of 15 tonnes for the trafficable road 
width. 
a) The average grade must be no more than 1 in 7 (14.4%) (8.1 degrees) with a maximum 

of no more than 1 in 5 (20%) (11.3 degrees) for no more than 50 metreers. Dips must 
have no more than a 1 in 8 (12%) (7.1 degree) entry and exit angle. 

b) Curves must have a minimum inner radius of 10 metres. 
c) Have a minimum trafficable width of 3.5 metres and be clear of encroachments for at 

least 0.5 metres on each side and 4 metres above the access way. 
d) Roads more than 60m in length from the nearest intersection must have a turning circle 

with a minimum radius of 8m (including roll-over kerbs if they are provided) T or Y 
heads of dimensions specified by the CFA may be used as alternatives. 

 
CFA – Maintenance of defendable space 
48)55) Before the Statement of Compliance is issued under the Subdivision Act 1988, the 

defendable space on every lot in the subdivision must be implemented and maintained as 
specified on the endorsed Bushfire Management Plan, unless otherwise agreed in writing by 
the CFA and the Responsible Authority. 

 
Drainage/Construction Conditions 
49)56) All stormwater drainage runoff from the site must be properly collected and discharged in a 

complete and effective system of drains within the subdivision and connected to the legal 
point of discharge as directed by the Responsible Authority.  It must not cause a nuisance to 
abutting properties.  The internal drains of the proposed lots are to be independent of the 
internal drains of other lots.  

 
50)57) Prior to the issue of a Statement of Compliance, any damage caused to the existing drainage 

system during the installation of the new property inlet must be repaired or replaced to the 
satisfaction of the Responsible Authority.  
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Payments and Maintenance Bonds  
51)58) Prior to the issue of a Statement of Compliance, the owner/developer must pay to the 

Council a payment for supervision of works being 2.5% of the value of all works shown on the 
Engineering and Landscape Plans and a payment for checking of Engineering and Landscape 
Plans being 0.75% of all works shown on the engineering plan. 

 
52)59) Prior to the issue of a Statement of Compliance, the owner/developer must lodge with 

Council: 
a) A refundable maintenance bond being 5% of the value of all works shown on the engineering 

plan; and 

b) A refundable outstanding works bond being the value of all works to be completed plus 50%. 
 
The Developer is responsible for the maintenance of the completed construction works and 
such works must be kept in good condition for a period of three months. 

(A priced Bill of Quantities must be supplied to Council to validate the value of works as shown on the 
plan. This is used to determine the amount of the engineering fees and maintenance bond and 
provides a record of the value of Councils assets). 

 
Bond Return  
53)60) Prior to the issue of a Statement of Compliance or the return of maintenance bonds in 

respect to the subdivision works – whichever is the later, the owner or developer must submit 
to Council the following information (whichever are applicable) in an electronic format agreed 
by the Knox City Council: 
a) Subdivision plans showing title boundaries, road reserves, municipal reserves and easements 

etc. 
b) As constructed engineering plans in electronic format relating to roads, drains and other 

infrastructure constructed in conjunction with the subdivision. 
c) Areas where fill exceeding 150 millimetres has been placed. 

 
Incomplete works Bond return 
54)61) Prior to the return of the incomplete works bond, Council will inspect the works and 

determine if these works have been constructed in accordance with the approved design and 
specifications to the satisfaction of the Responsible Authority.  Should these works be 
satisfactory, the incomplete bond will be returned and a practical completion certificate will 
be issued by the Responsible Authority. 

Asset Protection 
55)62) Prior to the issue of a Statement of Compliance for any stage of the development, the 

developer must be responsible for the reinstatement and repair of any damage, and costs of 
all alterations to the Knox City Council and any other Public Authority assets deemed 
necessary and required by such Authorities for the development/subdivision. Re-instatement 
or modification of assets as directed by the Responsible Authority will be required or 
compensation to the value of Council’s loss must be paid. 
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Fencing of reserves 
56)63) Prior to the issue of a Statement of Compliance, any fencing along the common boundary 

between a lot and a reserve or walkway or existing lot as shown on the subdivision and 
detailed endorsed plan must be designed and erected to the satisfaction of the Responsible 
Authority.  

Fencing between lot 138 and the bushland reserve must be in accordance with the 
requirement of Condition 2818(f). 
 

57)64) All costs associated with the provision of the fencing are to be borne by the 
owner/developer under this permit. 

 
Final Compliance Inspection 
58)65) Prior to the issue of a Statement of Compliance a final inspection by Council’s Surveillance 

Officer must be carried out to verify the completion of works in accordance with the 
Engineering Plans, to Council’s standards and satisfaction. 

 
59)66) Prior to the issue of a Statement of Compliance a final inspection by Council’s Enforcement 

Officer must be carried out to verify the completion of landscaping in accordance with the 
Landscape Plans, to Council’s standards and satisfaction. 

 
Vehicle crossing 
60)67) Prior to the issue of a Statement of Compliance, vehicle crossings must be constructed to 

service all lots and any vehicle crossing no longer required must be returned to nature strip to 
the satisfaction of the Responsible Authority. All crossovers must be 10 metresm clear of an 
intersection, 3 metresm clear of all street trees and 1 metrem clear of all other assets in the 
road reserve. 

 
Public Space trees 
61)68) Nursery stock must be inspected and approved by a suitably qualified arborist or 

horticulturalist before planting and a report from this suitably qualified arborist or 
horticulturalist declaring that the nursery stock complies with the relevant Australian 
Standard, must be provided to the satisfaction of the Responsible Authority. 

 
62)69) Following the planting of trees within the road reserves and open space reserves, an 

inspection must be arranged with representatives of the applicant, the landscape contractor 
appointed by the applicant and Knox City Council Parks Services and Landscape Officer who 
when satisfied will issue a Certificate of Practical Completion. 

 
63)70) Trees and landscaping works within the road reserves, open space reserves and all 

landscaping within the development must be maintained at no cost to Knox City Council for a 
period of two years following the date of issue of the Certificate of Practical Completion.  At 
the end of this period and following another inspection, Council will determine if the 
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landscaping is satisfactory.  Should the landscaping be satisfactory, the landscape bond will be 
returned if applicable, a Final Completion will be issued and at this point the maintenance 
responsibility will be assumed by Knox City Council. 

 
64)71) The two-year maintenance of the trees must include formative pruning 12 months after 

planting to the satisfaction of the Responsible Authority. 
 
65)72) Prior to the issue of a Statement of Compliance, for the final stage, the Developer must pay 

to the Council a street tree maintenance bond fee of $350.00 per tree within the final stage. 
 
66)73) Protection of Council’s street trees must be in accordance with the Australian Standard for 

the protection of trees (AS 4970-2009) to the satisfaction of the Responsible Authority. 
 
Street Lighting 
67)74) Prior to the issue of a Statement of Compliance, street lighting must be provided to the 

satisfaction of the relevant authority and in accordance with AS 1158 and the endorsed plans.  
Non Standard street lighting will be accepted provided it is to the satisfaction of the 
Responsible Authority.  

 
Permit expiry 
68)75) The permit will expire if any of the following circumstances applies: 

a) The plan of subdivision for the first stage of the subdivision is not certified under the 
Subdivision Act 1988 within two (2) years of the date of this permit. 

b) The plan of subdivision for the subsequent stage is not certified under the Subdivision Act 
1988 within two (2) years of certification of the previous stage.  

c) The registration of the plan of subdivision for each stage is not completed within five (5) years 
of the date of Certification under the Subdivision Act 1988 of that stage. 

d) The buildings and works, including removal of vegetation, component has not commenced 
within seven (7) years of the date of issue of the permit. 

e) The buildings and works, including removal of vegetation,  component  has is not completed 
within nine (9) years of the date of issue of the permit. 
 
 

The Responsible Authority may extend the periods referred to if a request is made in writing before 
the permit expires or in accordance with Section 69 of the Planning and Environment Act 1987. 
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NOTATIONS: 
 
Melbourne Water Notes (Stormwater Management Plan) 
 

• Assessment of the stormwater management strategy indicates that pre-developed flows 
have been overestimated as the storage of the current site has not been accounted for. 
Approximately 3.5-4 ha of water of the existing site will be held in storage due to the large 
depressions on the site, hence pre-developed 1% AEP flows have been overestimated. The 
stormwater strategy will need to account for the current storage on the site, update the pre-
developed 1% AEP flow and update the detention volume required. 

 

• Due to the size of the subdivision and the external catchment area, internal drainage and 
stormwater requirements will be to the satisfaction of Council as the relevant local drainage 
authority. It is advised to council that consideration be given to the following: 

- Flows from the external catchment should be conveyed through the new subdivision. 

- Properties finished floor levels should be set 300mm above the applicable 1% AEP 
flood level associated with any overland flow through the subdivision. 

- Safe access for the subdivided properties should be provided in accordance with the 
relevant standards in the DELWP Guidelines for Development in Flood Affected Areas 
(considering the roads running south-north will be used for 1% AEP flow conveyance). 

 

• In order to receive further review/approval of the stormwater management strategy, please 
submit an updated strategy addressing the above requirements via the Melbourne Water 
website. 
 

Knox City Council Notes 
 

• All utility services (drainage, sewer) are to be verified onsite by the applicant/developer prior 
to the commencement of any works.  
 

• No buildings are permitted to be constructed over Council easements. 
 

• A road opening permit from Council is required for any works within the road reserve, 
including the nature strip. 
 

• Vehicle crossing must be constructed in accordance with Council’s standard drawings, 
specifications and vehicle crossing policy. 
 

• This permit does not discharge an occupier from any liability relating to the construction, 
maintenance or the repair of a dividing fence, pursuant to the provisions of the Fences Act 
1968 (as amended). 
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• A contribution to the Council for public open space must be required pursuant to Section 
18A of the Subdivision Act 1988 and Clause 53.01 of the Knox Planning Scheme. 

 
 
 

2024-08-26 - Meeting Of Council Attachment 6.5.7

912 of 915



 

 

PLANNING PERMIT 
IMPORTANT INFORMATION ABOUT THIS PERMIT 
 
WHAT HAS BEEN DECIDED? 
 
The responsible authority has issued a permit. The permit was granted by the Minister under section 96I of the Planning 
and Environment Act 1987 on approval of Amendment No. C184knox to the Knox Planning Scheme. 
 
CAN THE RESPONSIBLE AUTHORITY AMEND THIS PERMIT? 
 
The responsible authority may amend this permit under Division 1A of Part 4 of the Planning and Environment Act 
1987.  
 
WHEN DOES THE PERMIT BEGIN? 
 
The permit operates from a day specified in the permit being a day on or after the day on which the amendment to which 
the permit applies comes into operation. 
 
WHEN DOES A PERMIT EXPIRE? 
 
1. A permit for the development of land expires if—  

•  the development or any stage of it does not start within the time specified in the permit; or  
•  the development requires the certification of a plan of subdivision or consolidation under the Subdivision 

Act 1988 and the plan is not certified within two years of the issue of the permit, unless the permit contains a 
different provision; or  

•  the development or any stage is not completed within the time specified in the permit, or, if no time is 
specified, within two years after the issue of the permit or in the case of a subdivision or consolidation within 
five years of the certification of the plan of subdivision or consolidation under the Subdivision Act 1988.  

 
2. A permit for the use of land expires if—  

•  the use does not start within the time specified in the permit, or if no time is specified, within two years after 
the issue of the permit; or  

•  the use is discontinued for a period of two years.  
 
3.  A permit for the development and use of land expires if—  

•  the development or any stage of it does not start within the time specified in the permit; or  
•  the development or any stage of it is not completed within the time specified in the permit, or, if no time is 

specified, within two years after the issue of the permit; or  
•  the use does not start within the time specified in the permit, or, if no time is specified, within two years after 

the completion of the development; or  
•  the use is discontinued for a period of two years.  

 
4.  If a permit for the use of land or the development and use of land or relating to any of the circumstances 

mentioned in section 6A(2) of the Planning and Environment Act 1987, or to any combination of use, 
development or any of those circumstances requires the certification of a plan under the Subdivision Act 1988, 
unless the permit contains a different provision—  
•  the use or development of any stage is to be taken to have started when the plan is certified; and  
•  the permit expires if the plan is not certified within two years of the issue of the permit.  

 
5.  The expiry of a permit does not affect the validity of anything done under that permit before the expiry. 
 
WHAT ABOUT REVIEWS? 
 
In accordance with section 96M of the Planning and Environment Act 1987, the applicant may not apply to the 
Victorian Civil and Administrative Tribunal for a review of any condition in this permit.  
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--/--/---- 
Proposed C184knox 

SCHEDULE 7 TO CLAUSE 32.09 NEIGHBOURHOOD RESIDENTIAL ZONE 
Shown on the planning scheme map as NRZ7. 

 
NORVEL ESTATE 

 
1.0 
--/--/---- 
Proposed C184knox 

Neighbourhood character objectives 
To ensure that new development reflect the preferred neighbourhood character of the surrounding 

area. 

To support a diversity of housing stock typology consisting of detached dwellings, villa units 

and townhouses. 

To ensure a green and leafy identity through visual dominance of landscaping along street 

alignment. 

To provide vegetated front setbacks with no front fencing or the use of low, visually permeable 

front boundary treatments which enhance the spaciousness and strong avenue planting of the 

streetscapes. 

To maximise the opportunities to create high quality landscaping through minimal paving and 

the use of permeable ground surfaces. 

 

2.0 
--/--/---- 
Proposed C184knox 

Minimum subdivision area 
None specified. 

 

3.0 
--/--/---- 
Proposed C184knox 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4.0 
--/--/---- 
Proposed C184knox 

Permit requirement for the construction or extension of one dwelling or a fence 
associated with a dwelling on a lot 

 
Requirement 

Permit requirement for the construction or extension of one dwelling 
on a lot 

None specified. 

Permit requirement to construct or extend a front fence within 3 
metres of a street associated with a dwelling on a lot 

None specified. 

 
Requirements of Clause 54 and Clause 55 

Standard Requirement 

Minimum street 
setback 

A3 and B6 Context: The site is on a corner 
Minimum setback from a side street: 

Side walls of new development on a corner site should be 
setback the same distance as the setback of the front wall of 
any existing building on the abutting allotment facing the side 
street or 1.5 metres, whichever is the lesser. 

Site coverage A5 and B8 None specified. 

Permeability A6 and B9 None specified. 

Landscaping B13 Provision of a minimum of one canopy tree within the front 
setback per 5 metres of width of the site (excluding the width of 
one driveway). 
A dwelling should have at least one canopy tree within the front 
setback for every 5 metres of the width of the street frontage 
(excluding the width of one driveway). 

Each tree should be surrounded by 20 square metres permeable 
surface with a minimum radius of 3 2 metres. Up to 50 per 
cent of the permeable surface may be shared with another 
tree. 

Side and rear 
setbacks 

A10 and B17 None specified. 
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Standard Requirement 

Walls on boundaries A11 and B18 The height of a new wall constructed on or within 200mm of a 
side or rear boundary or a carport constructed on or within 1 
metres of a side or rear boundary should not exceed an average 
of 3.6 metres with no part higher than 4.0 metres unless abutting 
a higher existing or simultaneously constructed wall. 
None specified. 

Private open space A17 None specified. 

B28 None specified. 

Front fence height A20 and B32 Streets in a Road Zone Category 1: 2 metres 

Other streets: 1.2 metres 
A front fence within 3 metres of a street in a Transport Zone 2 
should not exceed 2 metres in height, or 1.2 metres in for all 
‘other streets’. 

 
5.0 
--/--/---- 
Proposed C184knox 

Maximum building height requirement for a dwelling or residential building 
None specified. 

 

6.0 
--/--/---- 
Proposed C184knox 

Application requirements 
The following application requirements apply to an application for a permit under Clause 32.09, 

in addition to those specified in Clause 32.09 and elsewhere in the scheme and must accompany 

an application, as appropriate, to the satisfaction of the responsible authority: 

For developments of five or more dwellings and for residential buildings, a report which 

demonstrates how the proposal will be accessible to people with limited mobility. 

For developments of three or more dwellings and for residential buildings, an application must 

be accompanied by a Sustainable Design Assessment. 

 

7.0 
--/--/---- 
Proposed C184knox 

Decision guidelines 
The following decision guidelines apply to an application for a permit under Clause 32.09, in 

addition to those specified in Clause 32.09 and elsewhere in the scheme which must be considered, 

as appropriate, by the responsible authority: 

Whether the layout and appearance of areas set aside for car parking storage, including garages 

and carports are sensitively designed and sited to not dominate the streetscape by including the 

following features: 

Locate carports and garages behind the line of the dwellings or in the rear yard. 

How vehicle crossovers are located and minimised in number to prevent traffic disruption, and 

preserve nature strips and street trees. 

Whether the built form and development complements the landscape setting by including the 

following features: 

Minimises hard paving throughout the site by limiting driveway widths and lengths, providing 

landscaping on both sides of driveways, and restricting the extent of paving within open 

space areas. 

Maximises planting opportunities adjacent to the street by reducing the impact of hard paving 

and building encroachment within the front setback. 

Whether the development accommodate landscaping opportunity within front setbacks for the 

planting of small and medium indigenous canopy trees. 
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